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Fondata de FMMM in octombrie 2010, este singura revista
profesionala de mediere din Europa. Tiparita lunar, se distribuie
gratuit in peste 100 de locatii in Roménia (organizatii profesionale
ale mediatorilor, instante de judecata, primarii, universitéati,
Biblioteca Centrala Universitard, Institutul National de Magistratura,
Consiliul Superior al Magistraturii, Ministerul Justitiei s.a.m.d.),
precum si cétre organizatii internationale de ADR din Marea Britanie,
Belgia, Olanda, Franta si S.U.A. Incepand cu numarul 6 din anul I,
luna martie 2011, apare in editie bilingva, romana-engleza.

Scoala de Formare in Mediere Mugur Mitroi multumeste colaboratorilor
revistei si asigura cititorii de continuarea aparitiilor de calitate.

office@mediereatehnicasiarta.ro
www.mediereatehnicasiarta.ro

Established by FMMM Romania Mediation Training School in October
2010, the only professional mediation magazine in Europe. With monthly
issues, it is spread for free in over 100 locations in Romania
(professional organizations of mediators, court rooms, city halls,
universities, University Central Library, National Magistracy Institute,
Magistracy Superior Council, Ministry of Justice a.0.) as well as in
international ADR institutions in Great Britain, Belgium, Holland, France
and the US. Starting the 6th issue released in March 2001, the magazine
becomes bilingual, Romanian and English.

FMMM Romania Mediation Training School thanks the collaborators of
the magazine and assures the readers on the following qualitative issues.

office@mediereatehnicasiarta.ro
www.mediereatehnicasiarta.ro

SCOALA DE FORMARE IN MEDIERE

O fmmm.ro
MUGUR MITROI p—

office@fmmm.ro
+40 753 103 613

SCOALA DE FORMARE IN MEDIERE MUGUR MITROI este certificatéd de
organizatii de referinta din domeniul ADR: Federal Mediation and
Conciliation Service, Washington DC, S.U.A. si The Lord Slynn of
Hadley European Law Foundation Londra, Marea Britanie.

Scoala organizeaza cursuri de formare initiala a mediatorilor,
autorizate de Consiliul de Mediere din Romania in baza legii nr.
192/2006 privind medierea. Cursul cu durata de 80 de ore se
desfasoara pe parcursul a 2 saptamani; participantii primesc la
inceputul cursului kit-ul complet ce contine: manualul cursantului pe
suport de hértie, formatul electronic al cursului, modelul de formula-
ristica necesar desfasurarii profesiei de mediator si cele doua aparitii
editoriale “Ghidul Mediatorului Profesionist” si ,,Mediere si Conflict”
(autor Mugur Bogdan Mitroi).

Scoala desfasoara, de asemenea, cursuri de tehnici avansate in
mediere cu urmatoarele teme: Managementul Conflictului, Comunica-
re pentru Practica Medierii, Elemente Esentiale de Drept Necesare
Mediatorului. Cursurile sunt acreditate de Consiliul de Mediere din
Roménia cu 16 ore de formare continua.

Colaborarea cu organizatiile internationale ADR s-a materializat in
organizarea de cursuri de tehnici avansate in mediere cu participarea
unor traineri recunoscuti in domeniu precum Eileen B. Hoffman, Linda
I. Lazarus, Sir Henry Brooke, Paul Randolph, Spenser Hilliard.
Certificarile acordate de Federal Mediation and Conciliation Service
si The Lord Slynn of Hadley European Law Foundation formatorilor
scolii si cursurilor organizate de aceasta asigura posibilitatea
mediatorilor de a se autoriza atat in Europa, cat si in S.U.A., pregati-
rea acestora fiind acreditati la standarde mternatlonale

in domeniul de Training organizational — instrumente de manage-
ment, FMMM dezvolta programe personalizate, subsumate eficientei
manageriale si realizarii obiectivelor de business. Programele
propuse antreneaza aceste competente necesare intr-un mod practic
si aplicat: Managementul conflictului; Dinamica disputelor. Proceduri
de evaluare si gestionare; Comunicare de business.
office@fmmm.ro

www.fmmm.ro

SCOALA DE FORMARE IN MEDIERE MUGUR MITROI is certified by
landmark organizations in ADR area: Federal Mediation and Concilia-
tion Service, Washington DC, USA and The Lord Slynn of Hadley
European Law Foundation London, Great Britain.

The school organizes courses for initial training of mediators,
authorized by the Mediation Council in Romania based on law
192/2006 on mediation. The course that lasts 80 hours is spread over
a period of 2 weeks; the participants receive at the beginning of the
classes the complete kit comprising: the written manual for the
attendee, the electronic version of the course, the model of docu-
ments necessary for practicing the mediator profession and the two
volumes: “The Guidebook of Professional Mediator” and ,,Mediation
and Conflict” (written by Mugur Bogdan Mitroi).

The School also provides courses on advanced techniques in
mediation, with the following topics: conflict management, communi-
cation for mediation practice, essential law elements necessary for a
mediator. The courses are accredited by the Mediation Council in
Romania with 16 hours of continuous training.

The collaboration with international ADR organizations materialized in
the configuration of courses on advanced mediation techniques, with the
participation of famous trainers in the field, such as Eileen B.Hoffman,
Linda . Lazarus, Sir Henry Brooke, Paul Randolph, Spenser Hilliard.
Certifications granted by the Federal Mediation and Conciliation
Service and The Lord Slynn of Hadley European Law Foundation to
School’s trainers and to courses organized by it give the mediators
the chance to become certified both in Europe and in the US, their
training being accredited at international standards.

In organizational training—management instruments, FMMM develops
customized programs, falling into managerial efficiency and achiev-
ing business targets. The programs proposed teach these necessary
components in a practical and applied manner: conflict management,
dispute dynamics, evaluation and management dynamics; business
communication.

office@fmmm.ro

www.fmmm.ro
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TOTI PENT
UNUL PEN

..............................

n contextul Legii 115/2012,

care introduce obligativitatea

informarii despre mediere si
avantajele acesteia ca procedura
obligatorie prealabild procesului
in instantd, punct de inflexiune
pentru profesia de mediator, a de-
venit evidentd necesitatea descen-
tralizarii de urgentd a Consiliului
de Mediere si infiintarea Consilii-
lor de Mediere Judetene.

Trebuie sd recunoastem ca din
2006, de cénd a fost emisd Legea
192, cea care defineste pentru
prima datd medierea in Romania
si, deasemeni, profesia de media-
tor, si pand in prezent, cei care au
crezut in litera ei si au ales sd se
formeze ca mediatori au avut mari
deceptii pana in prezent. Sau, ma
rog, sd reformulez, asteptarile lor
au fost inselate in mare masura.
Nu cu mult timp in urma auzeam

RU UNUL,
TRUTOT

............................

aceeasi limbd. Fira supdrare, dar

la momentul acesta nici micar ,di- -

alectele” nu mai sunt acceptabile...

In acest sens, comunicarea din- ;

tre mediatori, att de necesard si

beneficd, trebuie si fie si verbala, :
nu doar electronica, si directd, :
nu doar indirectd si, dacd admi- :

teti, chiar palpabild, concretd, nu
doar virtuald. $tim sa vorbim, nu?

M-am sdturat de ,filmul mut’ in
care, cu voie sau fard voie, am si

eu un rol. Nu ne mai ajung infor- :

matiile de pe site-ul Consiliului
de Mediere, indeajuns de stufos
realizat si greoi, dupd parerea

mea. Avem nevoie sd interactio- :

nam intre noi, sd ne Intalnim, sd

ne cunoastem, fie si prin repre- :

zentanti judeteni. Oricum, in felul

acesta am reusi sd schimbam sis- :
temul de vot al conducerii Consi- -

liului de Mediere, total nepotrivit

ALL FOR ONE,
ONE FOR ALL

..............................

onsidering Law 115/2012,
C which introduces manda-

tory information on media-
tion and its benefits as mandatory
court pre-trial stage, an inflection
point for the mediator profession,
it became obvious the need for ur-
gent decentralization of the Medi-
ation Council and establishment
of County Mediation Councils.
We must admit that since 2006,
when Law 192 was issued, the law
defining mediation for the first
time in Romania and the media-
tor profession, until so far, those
who believed in it and chose to
train themselves as mediators
experienced big disappointments
so far. Or, well, let me rephrase,
their expectations were greatly
betrayed. Not long ago I heard au-
thorized colleagues being so an-
gry with the system that declared

............................

they go, and we all have to face
successfully and consistently the
challenges determined by the new
law. Only now, in my opinion, will
the mediation profession really
start celebrating its debut. And at
debut, we need to prove that we
are a great team, even if spread
across the country. We need to
prove to all people we come into
contact as mediators, that we all
speak the same language. No of-
fense, but at this point not even
dialects are acceptable anymore...

Thus, communication between
mediators, so necessary and ben-
eficial, must be verbal, not only
electronic, and direct, not only
indirect, and if you admit, even
tangible, concrete, not just vir-
tual. We know how to talk, right?
I'm tired of the silent film in
which, willingly or unwillingly,

colegi, autorizati, atat de
supdrati pe sistem, incat
se declarau dispusi sa ac-
tioneze statul in judecatd
pentru cd a creatun cadru
legislativ incomplet, cu
care se induce falsa idee
¢d o noud profesie a apa-
rut pe piata muncii gi ca
aceasta va conferi, celui
ce alege s o Imbrétiseze,
un statut nobil, indepen-
dent si civic, in egald ma-
surd. Pand 1n iunie, cand
a fost aprobata initiativa
legislativé ce s-a transfor-
mat in Legea 115/2012,
era ca si cum mediatorii
Incercau sd mearga cu o
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bicicletd noud, frumoasid
si strdlucitoare, cu potential, ale
cdrei pedale se invarteau, dar...
in gol. Acum, 1nsd, de cand medi-
erea romaneasca a fost redefinitd,
asezatd intr-un cadru legislativ
mai clar si mai cu greutate, medi-
atorii s-au agezat in block-starturi,
asteptand cu nerabdare data de 1
octombrie, mai intai, si inceputul
lunii ianuarie 2013, cand art.60
(1) va tncepe sa produca efectele
scontate de tot corpul profesional.
E 1n reguld, mediatorii autorizati
sunt pregititi, cei care aleg sd se
formeze in aceast perioadd se vor
alatura din mers fnaintasilor, si,
cu totii, va trebui s facem fatd cu
succes si credibilitate provocarilor
induse de noua lege. De-abia acum,
dupd parerea mea, profesia de me-
diator fsi va sdrbdtori realmente
debutul. Iar la debut trebuie s
dovedim ca suntem o echipd mare,
chiar daca raspanditd in toatd tara.
Trebuie sd dovedim tuturor actori-
lor cu care, In calitate de mediatori,
vom intra in contact, cd toti vorhim

(si folosesc un termen elegant)

in formula ,prin plic”. Avem ne- :

voie sd Tnvdtam unii de la altii in
contact direct, nu si ne spalam
lucrurile in public, pe site-urile

de socializare, in grupuri des- :

chise pe care poate intra oricine
si se poate ingrozi la lecturarea

atator si atator acuze, reprosuri, :

invective adresate unora si altora
de catre noi si intre noi. lar astfel
de atitudini, ndscute dintre noi

si orientate Inspre noi, se pot in- ;

toarce Impotriva noastra.
Avem nevoie sa ne sustinem si
sd ne impértasim experientele, si

nu doar in cadrul unor conferin-
te, impecabil organizate, dealtfel, :
dar indeajuns de sablonarde si, :

fira voie, restrictive, nu atat din

cauza organizatorilor, cat din cau- -

za mediatorilor insisi, care aleg sd
participe, sau nu, doar n functie

de asociatia care organizeazd eve- :
nimentul. Avem nevoie si ne res- -

pectdm intre noi, sd ne ajutdm, sa
ne suslinem. Avem nevoie, intr-un
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they were ready to take the state
to court for it has created an in-
complete legal framework, which
induces false idea that a new pro-
fession has emerged in the labor
market and that it will give to the
person who chooses to embrace it
a noble, independence and civic
status. By June, when approving
the legislative initiative that con-
verted into Law 115/2012, it was
as if mediators were trying to ride
a new, nice and shinning bike, a
bike with potential but which was
running empty.

Now, however, since Romanian
mediation was redefined, placed
in a clearer and more complex
framework, mediators grouped in
block starts, anxiously awaiting
October 1, first and early Janu-
ary 2013, when Article 60 (1) will
produce the effects expected by
all professional body. It's okay,
certified mediators are ready,
those who choose to train during
this period will join the others as

play a role. We are no
longer satisfied with the
information on the Me-
diation Council website,
rather thick and heavy ,
in my opinion. We need
to interact with each
other, to meet, to know
each other, even through
county representatives.
Anyway, this is how we
could change the voting
system of the Mediation
Council board, totally
inappropriate (and I am
using an elegant term) in
the envelope format. We
need to learn from each
other in direct contact,
not washing our dirty
linen in public, on social websites,
in open groups where anyone can
enter and become terrified when
reading so many accusations, re-
proaches, invectives addressed
to each other. And these attitudes,
born among us and oriented
against us can backfire.

We need to support and share
our experiences, not only in con-
ferences, impeccably organized,
in fact, but which became rather
patterns and unwillingly restric-
tive, not because of organizers,
but because of mediators them-
selves, who choose to participate,
or not, depending only on the as-
sociation that organizes the event.
We need to respect each other, to
help and support each other. We
need, in short, unity.

There are several professional
associations in Prahova. Some of
them still exist, only by name, un-
fortunately, or even less. About
others, something is heard from
time to time. The Ploiesti Media-
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cuvant, de unitate.

In Prahova existd cate-
va asociatii profesionale.
Unele mai figureazd doar
cu numele, din pdcate, sau
nici atat. Despre altele s-a
mai auzit, de-a lungul tim-
pului, cate ceva. Centrul de
Mediere Ploiesti, infiintat
de doar doud luni, si care
numdird deja 22 de membri,
la inceput de drum fiind si,
normal, prezentandu-se ca
nou ndscut autoritatilor cu
care noi, mediatorii, va tre-
bui sd colaboram, deschide,
totusi, cardri nebatute. Si,
sd nu intelegeti gresit, noi,
membrii Centrului de Me-
diere Ploiesti, cdnd se pune
problema colabordrii dintre medi-
atori si instante, chiar dacd multi
colegi prahoveni sunt membri ai
altor asociatii profesionale, unele
din alte judete, actionam in mod
unitar, fard a incerca ,sa tragem
spuza pe turta noastrd”, iar cel
mai relevant exemplu, daca vreti,
este faptul cd la judecédtorii am
avut grija sa afisam tabloul medi-
atorilor autorizati din Intregul ju-
det, chiar dacd nu intra in sarcina
noastrd acest lucru...

Postam i noi, pentru cd asa e
moda, pe Facebook, informatii
despre activitatea Centrului de
Mediere Ploiesti. Pentru unii din-
tre cei ce veti citi aceste randuri va
suna ca o repetitie ceea ce urmea-
74, dar vd asigur cd, amintind din
nou aici despre seria de sesiuni
informative gratuite initiata de
Centrul de Mediere Ploiesti si pe
care intentiondm sd o derulam in
cat mai multe localitati ale jude-
tului, nu vreau decat sd vé infor-
mez despre stupefac‘gia pe care o
resim{im cand constatdm ca cei
care participd la evenimentele
noastre aud pentru prima datd
despre mediere, despre care Le-
gea 192/2006 precizeaza cu mul-
ta generozitate, la art.4, cd ,este
o activitate de interes public”.
Atunci se naste Intrebarea - al cui
interes public? Al populatiei din
Burkina Faso, de pildd? Pentru ci
romanii nu stiu despre mediere...
asa cd, nu trebuie sd ne imbatam
cu apd rece. In acest context, ce
poate face o asociatie profesio-
nald? Mai ales cd nu e singulard
pe plan judetean? Un clip de
promovare? Ok, imposibil nu ar
fi, dar daca fiecare din asociatii-
le profesionale ar face cte unul,
bazandu-se pe concepte proprii,
total diferite unele de altele, unde
am ajunge? Ce s-ar mai alege de
mediere? Care ar fi perceptia pu-
blicului larg?

Si, dacd in acest rastimp de sase
ani, de la aparitia Legii 192/2000,
forul de conducere, respectiv Con-
siliul de Mediere, nu a reusit sa

promoveze medierea, ajungem la

concluzia ¢ cei cativa care il com-
pun, chiar daca sunt bine intenti- :

onati, nu pot sd satisfaca singuri,
nesustinuti in mod unitar de citre

organisme similare judetene, ne- :

cesitdtile corpului profesional.

Nu mai avem timp, stimati co- :

legi, s& mentinem actuala forma
de organizare... dezorganizatd,

daca vrem ca profesia de media- :
tor sa fie una credibila si respec- :

tata. lar asteptari de la profesia

pe care am fmbratisat-o cu incre- :

dere avem cu totii.

Am dezbdtut in cadrul Centru- :
lui de Mediere Ploiesti propune- :

rea de descentralizare avansati
de Uniunea Centrelor de Medi-
ere din Roménia si, credeti-ma,
niciunul din colegi nu a fost
fmpotrivd. Se simte necesita-
tea unei voci unitare la nivel
local,a unui for imputernicit
sd-i reprezinte In mod unitar
pe toti mediatorii din judet.
Actualul Consiliu de Me-
diere, din punctul nostru de
vedere, se apropie, deaseme-
nea, de un punct de inflexiune.
Depinde doar de membrii sdi
dacd, dupa traversarea aces-
tuia, panta pe care va intra
profesia de mediator va fi as-
cendentd sau, de nedorit, des-
cendentd, pentru ci, a alege/
desemna/organiza/compune
un Consiliu de Mediere Jude-
tean, va fi similar cu a umbla
cu carbuni incingi, dacd nu
se Intocmeste si nu se apro-
bé un set de criterii realist si
rational, din care si lipseas-
cd orice alte interese fara lega-
turd cu medierea, asa cum a fost
definita de Legea 192/2006.
Dorim succes si spor in
activitate colegilor din toa-
ta taral n
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In numele membrilor Cen-
trului de Mediere Ploiesti,

MEDIATOR ANDA PAUSAN |
Pregedinte

Bulevardul Regina

tion Center, established only two
months ago, already counting
22 members, of course present-
ing themselves as newborns to
the authorities that we, as me-
diators have to work, has opened,
however, untraveled paths. And
do not misunderstand, we, the
members of the Ploiesti Me-
diation Center, when it comes to
cooperation between mediators
and courts, although many col-
leagues in Prahova are members
of different professional asso-
ciations, some in other counties,
we act as a whole, without try-
ing to take all benefits and most
relevant example, if you want,
is the fact that
we displayed in
courts the panel
of  authorized
mediators  from
entire county, al-
though this was
not included in
our task...

We are also ac-
tive on Facebook,
this is trendy now,
posting informa-
tion about the
Ploiesti ~ Media-
tion Center activ-
ity. For some of
you reading these
lines, what fol-
lows sounds like
a repetition, but
[ assure you that
by remembering
here the series of
free information
sessions initiated
by the Ploiesti
Mediation Center
that we intend to
spread in many
places in the
county, [ just want
to inform you on
the stupefaction
we feel when see-
ing that people
who participate

J IeYI eLIRAQI]
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beta nr. 16

in our events heard about
mediation for the first time,
although Law 192/2006
| states with great generos-
ity, in Article 4, that “it is
a public interest activity”.
Then the question arises -
| whose public interest? The
population of Burkina Faso,
for instance? For that Ro-
manians do not know about
mediation ... so we should
not get drunk with cold
water. In this context, what
can a professional associa-
| tion do? Especially since it's
| not unique at county level?
A promotional video? OKk,
not impossible, but if each
of the associations makes
one, based on own concepts, to-
tally different from others, where
do we end up? What would be-
come of mediation? What would
be the public perception?

And if during these six years
since Law 192/2006 appeared,
the management forum, namely
Mediation Council has failed to
promote mediation, we conclude
that the few who compose it, even
if well-intentioned, are unable to
meet professional body require-
ments, if not consistently sup-
ported by similar county bodies,.
There’s no time, dear colleagues,
to maintain the current form
of organization disorgan-
ized, if we want mediator pro-
fession to be a credible and
respected one. And we all have
expectations from the profes-
sion we confidently embraced.
We discussed in the Ploiesti Me-
diation Center about the decen-
tralization proposal advanced by
the Union of Mediation Centers in
Romania and, believe me, none of
the colleagues was against. There
is need for unitary local voices, a
force empowered to represent all
mediators in the county unitarily.

The current Mediation Council,
from our point of view, is also
reaching an inflection point. Tt
only depends on its members if,
after crossing it, the slope of the
mediator profession will be as-
cending or undesirable, descend-
ent, because choosing / assigning
/ organizing / composing a County
Mediation County, will be similar
to walking on hot coals, if not es-
tablishing and approving a set of
realistic and rational criteria, to
exclude any other interests unre-
lated to mediation, as defined by
Law 192/2006.

We wish all our colleagues in
the country great success! m

On behalf of Ploiesti Mediation

Center,
MEDIATOR ANDA PAUSAN
Chairperson
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DESPRE NOI: ASOCIATIA
PROFESIONALA A MEDIATORILOR
TRANSILVANIA - SIBIU

sociatia Profesionala a Me-
A diatorilor Transilvania din
Sibiu reprezinta un pro-
gram curajos, prin intermediul
caruia, 4 mediatori autorizati din
Sibiu, si anume, Tuluc Ana Maria,
Sarac - Luncasu Mircea, Covata-
riu Paula si Ivanov Nicolae Gabriel,
si-au luat angajamentul ca vor re-
usi sa ajute sibienii sa-si resolve
conflictele altfel decat in sala de
judecata.

Principalul scop al asociatiei
din Sibiu consta in asigurarea
organizarii si exercitarii unitare
in judetul Sibiu a profesiei de
mediator.

Totodata, Asociatia Profesiona-
la a Mediatorilor Transilvania din
Sibiu, isi propune sa militeze pen-
tru un cadru organizatoric pentru
mediatori, astfel incat acestia sa
dispuna de conditii adecvate, de
material informative si de know-
how pentru practicarea acestei
profesii.

Pentru indeplinirea scopului
declarat al asociatiei, respectiv
promovarea medierii si a profe-
siei de mediator,
membrii aces-
tela au organi-
zat  Workshop-
ul “MEDIEREA
- INFORMARE SI
APLICATIE”, care
a avut loc la AUDI-
TORIUL  UNIVER-
SITATII ROMANO
- GERMANA din
Sibiu, Piata Aurel
Vlaicu, nr. 9,in
data de 29 Mai
2012. Acest eveni-
ment s-a bucurat
de o prezenta nu- |
meroasa, de un
public  receptiv
si pregatit, work-
shop-ul fiind un
imbold  pentru
proiectele ce ur-
meaza a avea loc, cel mai impor-
tant fiind Caravana Medierii in 29
septembrie 2012.

In sprijinul unei mai bune in-
telegeri a procedurii medieriii,
participantii au primit revista
“Medierea Tehnica si Arta”, editata
de Uniunea Centrelor de Mediere
din Romania, dar si alte material
informative pregatite de membrii
Asociatiei Profesionale a Mediato-
rilor Transilvania din Sibiu.

Rolul mediatorilor sibieni este
de a informa cetatenii despre
avantajele medierii, punand ac-
centual pe latura umana, expli-

.............................

cand concis si pe intelesul tuturor
in ce constau aceste avantaje si

cum pot fi folosite in avantajul lor. :
Consider necesar sa sintetizez, -

in cele ce urmeaza principalele

necunoscute aflate in cadrul sesi- :

unilor de informare pe care le-am
avut in judetul Sibiu pana acum:

DOMENII IN CARE E NEVOIE DE
MEDIERE

e Constructii: conflicte intre be- *

neficiar si executant (ex. cu

privire la majorarea costurilor, :

intarzieri in executare, etc);

® Transportul: intre transporta- :

tor si beneficiarii transportului

(ex. pieirea bunului pe perioa- :

da transportului);
o Leasingul auto/imobiliar;
o Credite bancare;

o Vanzari: toti vindem si cum- :

param, prin urmare devenim
subiecti ai conflictelor vanzator
- cumparator.
o Transfer de tehnologie
o Consultanta
CAUZE COMERCIALE CARE SE
POT MEDIA
® Exccutarea contractelor;

ABOUT US: THE

PROFESSIONAL

ASSOCIATION OF MEDIATORS
TRANSYLVANIA-SIBIU

he Professional Association
T of Mediators Transylvania
in Sibiu represents a cou-
rageous program, by which 4
authorized mediators in Sibiu,
namely Tuluc Ana Maria, Sarac -
Luncasu Mircea, Covatariu Paula
and Ivanov Nicolae Gabriel, com-
mitted to help the citizens of Sibiu
to resolve their conflicts other-
wise than in court.

The main aim of the association
is to ensure unitary organization
and exercise of the mediator pro-
fession in Sibiu county.

Also, the Professional Associa-
tion of Mediators Transylvania in
Sibiu, aims to advocate for an or-
ganizational framework dedicated
to mediators so they could have
the appropriate conditions, ma-
terial information and the know-
how to practice the profession.

To fulfill the stated purpose of
the association, namely the promo-
tion of mediation and the mediator
profession, its members organized
the workshop ,Mediation - INFOR-
MATION AND APPLICATION” held at

.............................

by members of the Professional

Association of Mediators Transyl-

vania in Sibiu.

Sibiu mediators’ role is to in-
form citizens about the benefits of
mediation, with emphasis on the
human side, explaining concisely
and simply what these benefits
are and how they can be used to
their advantage.

[ think it is necessary to synthe-
size below the main unknowns dis-
covered in the information sessions
that we had in Sibiu County so far:

AREAS WHERE MEDIATION IS
NEEDED
o Constructions: conflicts be-

tween customers and contrac-

tors (eg on the increased costs,
delays in execution, etc.);

® Transport: between carriers
and transport users (eg goods
destruction during transport);

o (Car/estate leasing;

o Bank loans;

o Sales: we all buy and sell, there-
fore we become subjects of con-
flicts between sellers and buyers

o Transfer of technology

o Interpretarea
tractuale;

o Rezilierea sau
contractelor;

® Pretentiile comerciale izvorate

rezolutiunea

din neexecutaea sau executa- :

rea cu intarziere a contractelor;

e Conflictele dintre diferite com- *

partimente ale societatii;

o Conflictele intre angajati, anga- -

jat si angajator etc.

o Orice situatie conflictuala gene-
»Mediation Technique and Art”,

rata in derularea contractelor
de natura comerciala.

o Conflictele ivite intre societa- :
tile comerciale partenere, con- :

clauzelor con- :

the Romanian - German University
in Sibiu, 9 Aurel Vlaicu Square, on
May 29, 2012. This event has en-
joyed a large presence, an audi-
ence receptive and prepared, the
workshop being an incentive for
projects to take place, the most im-
portant being the Mediation Cara-
van in September 29, 2012.

For a better understanding
of mediation procedure, par-
ticipants received the magazine

edited by the Union of Mediation
Centers in Romania and other in-
formational materials prepared

o Consulting
COMMER-

CIAL MATTERS
THAT CAN BE
MEDIATED
o Performance
of contracts;
o [nterpreta-
tion of clauses;
® Termination
or cancellation
| of contracts;
o Commercial
claims  follow-
ing failure or
delays in per-
forming  con-
tracts;

o Conflicts be-

tween different

departments of

a company;

o Conflicts be-
tween employees, employers
and employees etc.

o Any conflict situation generated
in carrying out contracts of a
commercial nature.

o Conflicts arising between part-
ner companies, conflicts inside
companies and conflicts arising
between legal entities and nat-
ural persons (as beneficiaries,
providers, etc).

o Commercial contracts in pro-
gress, but also concluded con-
tracts that led to various disa-
greements.

With the draft law for the
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flictele aparute in
interiorul acestora
precum si conflicte
aparute intre socie-
tati comerciale per-
soane juridice si
persoane fizice (in

calitate de bene-
ficiari, prestatori,
etc).

o (Contracte comerci-
ale in derulare, dar
si contracte ajunse
la finalul execu-
tarii lor si asupra
carora exista nein-
telegeri.

Odata cu Proiectul
de Lege pentru modi-
ficarea si completarea
Legii 192/2006, prin
care de la 1 octombrie 2012 par-
tile, Tnainte de a apela la instan(d
sunt obligate sd parcurga o prima
etapd din procedura de mediere,
consideram rolul nostru, al medi-
atorilor din judetul Sibiu, ca fiind
unul si mai important, conside-
ram necesare si oportune organi-
zarea de conferinte, de workshop-

uri, de sesiuni informative atat in
Sibiu, cat si in orasele importante
din judet. n

TULUC ANA MARIA
Mediator autorizat

Presedintele ,Asociatiei Profe- -

sionale a Mediatorilor
Transilvania” - Sibiu

10 AVANTAJE ALE MEDIERII

egea 192 din 2000, dezva-
L luie avantajele societatilor

comerciale ce apeleaza la
procedura medierii:

In cadrul procedurii de me-
1 diere solutia de rezolvare a

conflictului nu este impusa
ci este negociatd intre cele doud
pérti. Fiecare parte aflatd in con-
flict detine procedural controlul
asupra acordului final.

Prin introducerea in capito-
21u1 “Litigii” din contractele

comerciale a unui articol
care sd prevadd obligativitatea
parcurgerii procedurii medierii,
apdra partile de pericolul de a
fi implicate Tntr-un proces in in-
stantd fard sd fie pregatite pentru
acest lucru. (Art. 2, alin. 5: «in ori-
ce conventie ce priveste drepturi
asupra cdrora prtile pot dispune,
acestea pot introduce o clauza de
mediere, a cdrei validitate este
independenta de validitatea con-
tractului din care face parte.»)
Nerespectarea clauzei de mediere
va antrena raspunderea contrac-
tuald a partii care, astfel, a creat
un prejudiciu, putdnd fi obligata
la plata daunelor-interese.

Rezolvarea in regim confi-
3 dential a unor probleme ce

ar putea aduce atingere re-
numelui firmei (confidentialitatea
mediatorului, dar si a celorlalte
pérti ce se prezintd la mediere este
impusé de legea 192/2000, art.32).

Conflictele de orice naturd
se pot rezolva foarte rapid,;

4
9
0

ere duce la marirea eficientei
managementului unei firme.
In cazul In care nu se ajunge
la un acord, procesul verbal

vare amiabild a conflictului.

In cazul in care procedura medi- -
erii este accesatd dupd incepe- -

rea unui proces si prin mediere
se ajunge la un acord, taxa
de timbru judiciar platit
pentru inceperea procesu-
lui se restituie (art. 63 alini-
atul 2 din legea 192/2000).

Cresterea  profitu-
8 lui prin micsoarea

cheltuielilor  nece-
sare inchiderii conflictu-
lui si prin rapiditatea cu
care se face acest lucru;

Evitatea proceselor
lungi si costisitoare;

Prin mediere se poate
preveni aparitia unor
alte conflicte. n

TULUC ANA MARIA
Mediator autorizat

Presedintele ,Asociatiei Profe-

sionale a Mediatorilor
Transilvania” - Sibiu

Aplicarea procedurii de medi-

incheiat de mediator, de- :
monstreaza in instantd parcurge- :
rea tuturor procedurilor de rezol- -

amendment of Law 192/20006,
whereby starting October 1, 2012
the parties, before going to court,
are required to complete a first
phase of mediation, we believe
that our role, as mediators in
Sibiu, is even more important,
therefore we believe it necessary
and appropriate to organize con-

ferences, workshops, information
sessions both in Sibiu, as well as
in major cities in the county. m

TULUC ANA MARIA
Authorized mediator
Chairwoman of the Profes-
sional Association of Mediators
Transylvania - Sibiu

10 ADVANTAGES OF MEDIATION

aw 192 of 2006 reveals the
L benefits for companies that

resort to mediation proce-
dure:

In the mediation process,
1 the solution to conflict is not

imposed but is negotiated
between the two parties. Each
party to the conflict holds proce-

dural control over the final agree-
ment.

By including an article
2 stipulating mandatory me-
diation in the ,Litigation”
chapter of commercial contracts,
the parties on
verge of being
involved in a con-
flict avoid a court
case for which
they may not be
{ prepared. (Art. 2,
paragraph 5: ,In
any agreement
involving rights
REg the parties may
AN ave, they can
enter a mediation clause, whose
validity is independent of the va-
lidity of the contract to which it
belongs.”) Failure to comply with
the mediation clause will involve
contractual liability of the party
which created a prejudice and
could be forced to pay damages.
Solving problems that could
3 damage the reputation of
the company confidentially

(confidentiality of the mediator
and the other parties that come
to mediation is required by law
192/2006, article 32).

Conflicts of any nature can
be solved very quickly.
6 the minutes concluded by
the mediator proves to the

court that all procedures for ami-
cable resolution have been tried.

If the mediation procedure
7 is accessed after the start of
a trial and mediation leads
to an agreement, the stamp duty
paid at the beginning of the trial
is reimbursed (Article 63 para-

graph 2 of Law 192/2006).

Profit increase by reducing
expenses necessary to stop
this action.

the conflict and speed of

Avoidance of lengthy and ex-
pensive court trials;

TULUC ANA MARIA

Authorized mediator

Chairwoman of the Profes-

sional Association of Mediators
Transylvania - Sibiu

Mediation procedure leads
to increased efficiency of a
company’s management.

If no agreement is reached,

Mediation can prevent
the emergence of other
conflicts. u

7
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_ EFICIENTA MEDIERII
IN CAUZELE COMERCIALE

ctivarea tn anul 2008 a legii
A ce introduce procedura me-

dierii in cadrului legislativ
dedicat rezolvdrii conflictelor, a
deschis oportunitdti interesante
pentru mediul de afaceri din Ro-
mania. Legea medierii a creat un
cadru institutional in interiorul
caruia societatile comerciale fsi
pot rezolva conflictele protejan-
du-si imaginea. Prin parcurgerea
procedurii de mediere se deschide
posibilitatea rezolvirii rapide a
conflictului, se deblocheaza rapid
resursele blocate din cauza conflic-
tului si se creazd premizele unor
relatii de afaceri corecte in viitor.

Mediatorul autorizat poate fi

solicitat in medierea oricarui tip
de conflict ivit intre societatile
comerciale sau in interiorul aces-
tora precum:
o Executarea si
contractelor;
Rezilierea;
Pretentiile;
Somatiile de plata;
Revendicarile;
Conflictele ntre diferitele de-
partamente ale societdtii;
Conflicte intre angajati;
Granituire;
Evacuare;
Obligatia de a face;
Plangeri prealabile;
Drepturi banesti;
Decizii de imputatie;
Desfacerea  contractului
muncd, etc.
In afaceri timpul inseamna bani
iar medierea ofera solutii imedia-
te, palpabile si concrete. Cu cat
miza medierii este mai mare, cu
atat sansele de solutionare a di-
vergentelor prin mediere cresc.
Totul se bazeaza pe certitudinea
ca un potential proces avand o
miza ridicata pentru o companie
poate datorita duratei si incertitu-
dinii cu privire la rezultat sa duca
chiar la falimentul companie, sau

interpretarea

de

Camera de Comert

51

.............................

poate sa afecteze grav activitatea
companiei chiar daca nu o va duce

spre faliment. Succesul sau ese- :
cul in afaceri intr-un mediu eco- :
nomic in permanenta schimbare, -

se bazeaza pe calitatea relatiilor
comerciale dintre partenerii de
afaceri, relatii care odata cladite
trebuiesc si pastrate.

Negocierea este specifica me- :

diului de afaceri iar medierea
este in fapt o negociere asistata
si coordonata de catre un tert

neutru, fara putere de decizie. :

Avand la baza negocierea dintre

parti, medierea este o solutie via- :

bila pentru stingerea conflictelor
comerciale. Costurile pe care le
implica o astfel de mediere sunt
foarte reduse in comparatie cu

cele ocazionate de calea litigioasa. :
Pastrarea partenerilor comerciali, :
un element essential pentru per- :

formanta, se poate realiza doar in
cazul in care divergentele dintre

ei sunt solutionate prin consens, :

solutia generata si negociata de

catre parti fiind mutual acceptata.
Stingerea unui conflict comerci- :

al prin mediere este eleganta si
eficienta, oferind partenerilor de

afaceri posibilitatea de a-si con- :

tinua relatiile comerciale, vitale
pentru succesul in afaceri.

Prin medierea comerciala rela- -

tiile dintre partenerii de afaceri

existente sunt pastrate, sau ma- :

car partial refacute, si astfel se
deschid perspective de initiere a
unor noi parteneriate si afaceri
in comun. Relatiile comerciale
sunt grav vatamate in situatia in
care intre companii exista litigii
pe rolul instantelor, intervenind

in aceste cazuri o perturbare ire- *

mediabila a relatiilor comerciale
existente. Medierea comerciala

este solutia depasirii unor ast- :

fel de blocaje, blocaje cauzate in

special de lipsa de comunicare, :

de orgolii, de greseli si culpe

Inaustrie

Romania
Marea Britanie

EFFICIENCY OF MEDIATION
IN COMMERCIAL CASES

..............................

he activation in 2008 of the
T law introducing mediation
into the legal procedure de-
dicated to conflict resolution, has
opened exciting opportunities for
business in Romania. Mediation
law created an institutional fra-
mework within which companies
may resolve conflicts protecting
their image. Mediation offers the
possibility to rapidly resolve con-
flict, to quickly unlock resources
blocked by the conflict and crea-
tes the premises for fair business
relationship in the future.
Authorized mediator may be
requested to mediate any type of
dispute arising between compa-
nies and within them:
® Execution and interpretation of
contracts;
Termination;
Claims;
Summons;
Conflicts between different de-
partments of the company;
Conflicts between employees;
Delimitations;
Evacuation;
Obligation to perform;
Prior complaints;
Money rights;
Decisions of imputation;
Termination of employment,
etc.
In business world, time is
money and mediation offers im-
mediate, tangible and concrete
solutions. The higher the stake of
mediation, the better chances to
resolve dispute through media-
tion. Everything is based on the
certainty that a potential trial
with a high-stake for a company
may lead, because of length and
uncertainty on the outcome, to
bankruptcy of the company, or
may even adversely affect the
company’s activity, even if it does
not lead to bankruptcy. Success
or failure in business in a rapidly

............................

changing economic environment,
is based on the quality of commer-
cial relations between business
partners and relationships that
once built must be maintained

Negotiation is specific to busi-
ness environment and mediation
is in fact an assisted negotiation
and coordinated by a neutral
third party, without power of de-
cision. Based on negotiations be-
tween the parties, mediation is a
viable solution to settle commer-
cial disputes. The costs involved
by mediation are very low com-
pared to those incurred by litiga-
tion. Preserving trade partners,
an essential element for perfor-
mance can only be achieved if the
divergences between them are re-
solved by consensus, the solution
generated and negotiated by the
parties being mutually accepted.
Termination of a commercial dis-
pute through mediation is elegant
and efficient, offering the busi-
ness partners the opportunity to
continue their relationships vital
to business success.

By commercial mediation,
the relations existing between
business partners are kept, or
at least partially restored, thus
opening new perspectives for ini-
tiating new partnerships. Trade
relations are seriously injured if
there are disputes before courts,
in these cases producing an ir-
reversible disruption of trade
relations. Commercial mediation
is the solution to overcome such
blockages, caused mainly by lack
of communication, by pride, by
unexpressed mistakes and faults,
which meanwhile lead to fury and
resentment. Keeping collabora-
tors and business partners is thus
achieved.

Based on the win-win principle,
commercial mediation does not
make either party a defeated or
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neexprimate, care in timp duc
la inversunare si la resentiment.
Pastrarea colaboratorilor si a
partenerilor de afaceri este astfel
realizata.

Bazandu-se pe principiul win-
win, medierea comerciala nu
transforma niciuna dintre parti
in invins sau invingator, toti cei
implicati avand doar de castigat
din mediere. Datorita complexi-
tatii lumii afacerilor, in urma me-
dierii pot aparea o multitudine
de solutii la conflictele existente:
esalonarea platilor, negocierea
cuntumului creantei, initierea
unor noi afaceri, renegocierea
unor contracte etc.

Firmele roménesti apeleazd
astazi in numdr foarte mare, la in-
stanta de judecata si, unele dintre
ele, la arbitraj. Asta in ciuda fap-
tului cd solutia obtinuta in urma
procedurii de mediere este imedi-
atd, putin costisitoare, durabila si
eficientd, fiind generatd de citre
pérti si nu de catre o tertd per-
soand. Paradoxul justitiei noastre
si suprasolicitarea instantelor de
judecata au dus pana acolo incat
in prezent, cei dati In judecatd
considera cd au mai mult de cis-
tigat Tn urma unui proces care in
Romania dureazd un numir con-
siderabil de ani.

Persoanele responsabile din
cadrul societatilor comerciale, tre-
buie sa ia in calcul si avantajele
medierii. De exemplu, costurile
celor care apeleazd la aceastd
procedurd sunt mult diminuate
intrucat conflictul se rezolvé in re-
gim confidential evitandu-se astfel
posibilitatea unei publicitdti nega-
tive care ar putea avea efecte ne-
faste asupra renumelui acestora.
Prin faptul ¢4 un litigiu de munca
se poate incheia rapid, se evitd
astfel procesele lungi si costisitoa-
re, acest lucru fiind benefic pentru
activitatea viitoare a companiei.

Conflictele comerciale, indife-
rent daca privesc aspecte legate
de continuarea unui parteneriat,
derularea unui contract (prestari,
livrari, calitate), aparitia dificulta-
tilor financiare (insolventa), sunt
extrem de neproductive pentru
parteneri, angajati si colabora-
tori. Intreaga afacere poate fi
compromisa pe termen lung de
aceste conflicte. Medierea va
ofera posibilitatea sa rezolvati in
timp scurt aceste conflicte, sa de-
cideti singuri cum sa transformati
o situatie nefavorabila intr-o noua
oportunitate si sa gasiti solutii pe
termen lung.

Medierea a devenit procedura
prealabila obligatorie alaturi de
conciliere in litigiile de natura
comerciala, in urma modificarilor
aduse codului de procedura civila
prin Legea nr. 202/2010 “mica re-
forma”, tocmai datorita eficientei

demonstrate in — 1 ments to the
practica state- | Caravana Medierii Kerkyra, Grecia | August 2012 | Civil Proce-
lor dezvoltate L i S  E a— — : dure  Code
din punct de : by Law no.
vedere econo- 202/2010
mic. K W R anuaa n ,small re-
Medierea ,,

Odata  cu aproapede il form”,  pre-
Proiectul  de < ' cisely due to
lege  pentru its  proven
modificarea effectiveness
si comple- | in practice of
tarea Legii economically
19272000, de developed
la 1 octombrie countries.
2012 partile, N\ With the
fnainte de a draft  law
apela la instan- amend -
td sunt obliga- | ing Law
te sd parcurgd 19272006,

o primi etapa din procedura de
mediere.
Astfel, in toate tipurile de litigii

unde legea nu prevede altfel, par- :

tile vor trebui s parcurgd o primé

sedintd de mediere in urma cére-
ia, potrivit informatiilor dobandi- :

te, vor putea analiza beneficiile

parcurgerii procedurii propriu-zi- *

se a medierii si vor fi In masurd sa
ia decizii In cunostintd de cauza.

Pentru cei ce refuza participa- :
rea la aceste sedinte de informare, -
instanta va stabili o sanctiune con- &

form art. 182 alin. (1) pct.1 lit.e)
din Codul de procedura civild.

Cine trebuie sa participe efec-

tiv la aceasta prima etapa din
procedura medierii?
Atat persoanele fizice cat si

persoanele juridice aflate intr- :

un conflict si care doresc s
declangeze un proces pe rolul

instantelor de judecatd. Ca ata- :

re, dacd avem in vedere faptul

cd initiativa declansdrii procedu- :
rii judiciare o are una din parti, :

aceasta va trebui ca, Tnainte de
depunerea cererii la instanta de
judecatd, sa parcurgd procedura
prealabild a medierii astfel incat
si cealalta parte si fie invitata la
mediere. Cu alte cuvinte, odata cu

depunerea cererii la instanta, re- -

clamantul trebuie sa facd dovada
parcurgerii procedurii prealabile
a medierii prin procesul verbal
intocmit de mediator.

Odata cu aceasta ultima re- :

glementare juridical, viitorul
procedurii medierii depinde, in

cea mai mare parte de efortul co- :

lectiv al mediatorilor, de munca
pe care acestia o vor depunde in
promovarea, in buna intelegere a
procedurii si a ceea ce inseamna
medierea ca metoda alternativa
de solutionare a conflictelor, atat
intre persoanele fizice, cat si intre
persoanele juridice. m

TULUC ANA MARIA
Mediator autorizat

Presedintele ,Asociatiei Profe- +

sionale a Mediatorilor
Transilvania” - Sibiu

winner, everyone involved only
benefits from mediation. Due to
the complexity of the business
world, mediation can produce a
variety of solutions to conflicts:
rescheduling of debts, negotia-
tion of debts, initiating new busi-
nesses, renegotiation of contracts
etc.

Numerous Romanian compa-
nies nowadays turn to court and
some of them to arbitration. This
despite the fact that the solution
obtained in mediation process is
immediate, inexpensive, durable
and effective, being generated by
the parties themselves and not by
a third party. The paradox of our
justice and overcrowded courts
have led to the point who those
who are sued say they have more
to gain from a trial which takes in
Romania a considerable number
of years.

People in charge within a com-
pany should consider the advan-
tages of mediation. For example,
the costs for those who use me-
diation are greatly diminished as
the conflict is resolved confiden-
tially, thus avoiding likely nega-
tive publicity that could be dam-
aging to their reputation. Due to
the fact that a labor dispute may
end quickly, long and expensive
trials are avoided, with benefits
to future business activity.

Commercial disputes, whether
on issues relating to continuation
of a partnership, running a con-
tract (supplies, delivery, quality),
occurrence of financial difficul-
ties (insolvency), are highly non-
productive for partners, employ-
ees and collaborators. The whole
business can be compromised
on long term by these conflicts.
Mediation allows one to resolve
these conflicts in a short time, to
decide how to turn a bad situation
into a new opportunity and find
long term solutions.

Mediation became mandatory
prior procedure, along with con-
ciliation in disputes of a commer-
cial nature, following the amend-

starting October 1, 2012 the par-
ties, before going to court, are re-
quired to complete a first phase of
the mediation procedure.

Thus, in all types of litigations
where the law does not provide
otherwise, the parties will have to
undergo a first mediation session
after which, according to informa-
tion acquired, they will be able to
analyze the benefits of mediation
procedure itself and make deci-
sions knowingly.

For those who refuse to partici-
pate in this information session,
the court will settle a sanction ac-
cording to art. 182 paragraph (1)
item 1 letter e) of the Civil Proce-
dure Code.

Who should participate ef-
fectively in this first stage of
mediation procedure?

Both individuals and legal enti-
ties in conflict who wish to initi-
ate a trial in court. Therefore, if
we consider that the initiative on
start of judicial proceedings be-
longs to one of the parties, then
this party, before submitting the
petition to the court, will have to
undergo the procedure prior to
mediation so that the other party
is invited to mediation. In other
words, when submitting the case
to court, the applicant must dem-
onstrate he/she attended the pri-
or phase of mediation, through
the minutes prepared by the me-
diator.

With this latest juridical regu-
lation, the future of mediation
depends largely on the collective
effort of mediators, on the work
they will invest in promoting, in
understanding the procedure
and what is mediation as an alter-
native method for solving conflict,
both among individuals and legal
entities. n

TULUC ANA MARIA
Authorized mediator
Chairwoman of the Profes-
sional Association of Mediators
Transylvania - Sibiu

9
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MEDIEREA — UN NOU PRINCIPIU
DE DREPT iN NOUL COD _
DE PROCEDURA CIVILA ROMAN

..............................

rin promulgarea legii de
P punere in aplicare a legii

nr 134/2010 (Noul cod de
procedura civila), vechiul sistem
procedural este reformat de la
radacina. Din dorinta de a ralia
sistemul dreptului romanesc la
normele de drept comunitar si
de a elimina disfunctiile majore
ale justitiei din Romania, consta-
tate si criticate intens de foarta
multa vreme, s-au redactat patru
noi coduri fundamentale, care
reglementeaza dreptul material
si procedural in litigiile civile si
penale.

Intersul actual cel mai mare il
prezinta Noul cod de procedura
civila, intrat in vigoare la 1 sep-
tembrie 2012. Noul Cod de pro-
cedura civila vine sa inlocuiasca
vechea reglementare in materie,
respectiv. Codul de procedura
civila de la 1865, act normativ
modificat in repetate randuri
din dezideratul de a fi adaptat
la permanentele transformari
ale mediului socio-economic, si
de a asigura o justitie dreapta si
unitara in Romania. Demna de
mentionat este legea 202/2010,
intitulata “legea micii reforme”
prin care s-a dorit (printer alte-
le) scurtarea duratei proceselor
prin solutionarea cu celeritate a
unor litigii, ajungandu-se chiar la
eliminarea unor cai de atac. Din
nefericire datele statistice arata
ca solutiile “magice” preconizate
a fi implementate prin aceasta
lege, inclusive termene procesu-
ale de la o zi la alta, nu au avut
rezultatul scontat, iar Curtea
constitutional a pronuntat chiar
si 0 hotarare privind neconstitu-
tionalitatea unui articol din acest
act normativ, articol care incalca
flagrant principiile de drept in-
tern si european (prin eliminarea
caii de atac a recursului in materi
contraventionala).

Si iata ca s-a ajuns la acelasi
punct ,terminus”, de unde am
plecat, fara a exista o reformare
concreta si reala a sistemului.

Noul Cod de procedura civila,
legea ce se doreste a elimina toa-
te neajunsurile existente, a modi-
ficat radical conceptia de ansam-
blu asupra materiei, dispozitiile
acestuia urmarind sa raspunda
unor deziderate actuale. In ce
masura se va realiza acest lucru
urmeaza sa vedem in cel mai
scurt timp, mai ales ca exista deja
un numar foarte mare de critici
aduse noilor reglementari proce-
durale si un numar foarte redus

............................

de semnale pozitive.

Unul demn de mentionat il re-

prezinta reglementarile privind

rezolvarea litigiilor prin medie- :

re, iar aspectul pe care personal
il consider cel mai important

este faptul ca legiutorul a intro- :
dus medierea in cadrul principi- :

ilor fundamentale ale procesului
civil.

Articolul 21 denumit ,Incer- °
carea de impacare a partilor”, :

inserat in capitolul II din Codul
de procedura civila - Principiile

fundamentale ale procesului ci- :

vil”, prevede in mod imperative
obligativitatea judecatorului de a
recomanda partilor solutionarea

amiabila a litigiului prin mediere, :

potrivit legii special. Alineatul 2)
al aceluias articol stipuleaza in

mod clar, eliminand orice discu- :
tie doctrinara in legatura cu mo- :

mentul la care se naste aceasta
obligatie de manifestare a rolului

activ din partea instantei de jude- :
cata, respectiv: ,in tot cursul pro- :

cesului, judecatorul va incerca

impacarea partilor, dandu-le in- *
drumarile necesare, potrivit legii.” :

Practic prin acest text de lege, :
introdus in Noul Cod de Procedu- :

ra Civila, medierea si rolul activ al
judecatorului, respectiv obligatia
acestuia de a starui in rezolvarea

prin procedura medierii a litigiu- :

lui dedus judecatii, are valoarea
unui principiu de drept. Ca orice

principiu de drept, acesta tre- :

buie respectat in fiecare etapa a
procesului civil, atat in judecata

pe fond cat si in caile de atac for- :

mulate.

Estea adevarat faptul ca in- :

cercarile tuturor actorilor de pe

scena justitiei din Romania, facu- -

MEDIATION — A NEW PRINCIPLE
OF LAW IN THE NEW ROMANIAN
CIVIL PROCEDURE CODE

..............................

y promulgation of the law
B that puts into force Law No.

134/2010 (New Civil Proce-
dure Code), the old procedural
system is refor,med from the root.
Aiming to align the Romanian law
system to Community law and to
remove major dysfunction of jus-
tice in Romania, noticed and in-
tensely criticized for a long time,
four new fundamental codes have
been drafted, governing material
and procedural law disputes in
civil and criminal litigation.

The main current interest is
represented by the new civil pro-
cedure code, entered into force on
September 1, 2012. The New Civil
Procedure Code comes to replace
the old statutory, namely the Civil
Procedure Code of 1865, as amend-
ed numerous times in the desire to
be adapted to the constant socio-
economic transformations and to
ensure a right and unitary justice

............................

The new Civil Procedure Code,
the law that is intended to re-
move all existing shortcomings,
has radically changed the whole
concept of matter, its provisions
aiming to respond some current
goals. To what extent this will be
achieved we just have to wait and
see in a short time, especially
since there is already a large num-
ber of criticisms brought to the
new procedural rules and a very
low number of positive signals.

One worth mentioning is the
regulations on dispute resolu-
tion through mediation and the
aspect I personally consider to
be the most important is the fact
that the legislator has introduced
mediation among the fundamen-
tal principles of civil proceedings.

Article 21 called ‘Attempt to
reconcile the parties’ inserted in
Chapter II of the Civil Procedure
Code - Fundamental principles of

in Romania. Noteworthy is the law
202/2010, entitled ,,Small Reform
Law” which was intended (among
others) to shorten the court trial
by solving disputes expeditiously,
leading even to elimination of
some appeal means.
Unfortunately statistics show
that ,magical” solutions expected
to be implemented by this law,
including procedural hearings
from one day to another, did not
have the expected result, and
the Constitutional Court even
pronounced a ruling on the un-
constitutionality of an article in
this normative act, an article that
violates national and European
law principles (by removing the
appeals in contravention cases).
We therefore reached the same

te pana in prezent pentru imple- : ,terminus” point where we started

mentarea solutionarii pe cale ami-

abila, prin mediere a unui numar

from, without a concrete and real
reform of the system.

civil trials, states the imperative ob-
ligation for a judge to recommend
the parties amicable settlement
of dispute through mediation, ac-
cording to special law. Paragraph
2) of the same article stipulates it
clearly, eliminating any doctrinal
discussion about when the judge
is obliged to manifest this active
role, namely: ‘Throughout the trial,
the judge will seek to reconcile the
parties, giving them necessary
guidance required by law’.
Basically this text of law, intro-
duced in the New Civil Procedure
Code, referring to mediation and
active role of the judge, namely his/
her obligation to insist on resolv-
ing the dispute through mediation,
is equivalent to a principle of law.
Like any principle of law, it must be
respected at every stage of civil pro-
ceedings, both in judgment on the
merits as well as during appeals.
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cat mai mare de litigii nu au avut
rezultate extraordinare. Legea nr.
192/20006, legea medierii a fost
una dintre legile speciale care a
cazut victima “noianului” de acte
legislative emise in ultimii ani in
Romania, neputandu-se valorifi-
ca procedura speciala a medierii,
care ar fi avut potentialul si pana
acum, de a degreva instantele ju-
decatoresti de un numar foarte
mare de procese. Tocmai de aceea
apreciem ca introducerea medie-

rii in Noul Cod de procedura civi- :

la, urmata de actiuni concertate
de instruire a justitiabililor cu
privire la avantajele acesteia, este

de natura sa schimbe mentalita- :

tea tuturor si prin aceasta sa se
aduca intr-adevar o imbunatatire
justitiei din Romania. m

SARAC-LUNCASU MIRCEA
Mediator

ROLUL MEDIATORULUI -
DE CE MEDIEREA?

.............................

»Medierea reprezintd o moda-
litate facultativa de solutionare
a conflictelor pe cale amiabild,
cu ajutorul unei terte persoane
specializate in calitate de medi-
ator, in conditii de neutralitate
impartialitate si confidentialitate”
(Legea numdrul 192/2006 privind
medierea si organizarea profesiei
de mediator, art. (1), alin. (1) ).

Rolul mediatorului este de a fa-
cilita negocierea dintre parti de a

.............................

cru poate schimba lumea in care
traim, insa ceea ce putem noi face
este sa credem ca putem fi eficien- -
ti in remedierea unui conflict.

It is true that the attempts of all
actors performing on the stage of
justice in Romania made so far to
implement amicable settlement
through mediation for a very large
number of disputes did not have
great results. Lawno. 192/2006 on
mediation was one of the special
laws that became the victim of the

: ,pile” of legislative acts issued in

recent years in Romania, unable
to exploit the special procedure
of mediation, which would have

had a potential to relieve courts
of a large number of trials. That
is precisely why we consider the
insertion of mediation in the New
Civil Procedure Code, followed by
concerted action to explain liti-
gants on its advantages, is likely
to change the mindset of everyone
and thus bring a true improve-
ment of justice in Romania. =

SARAC-LUNCASU MIRCEA
Mediator

MEDIATOR’S ROLE -
WHY MEDIATION?

..............................

“Mediation is a voluntary way of
resolving conflicts amicably with
the help of a third party trained
as a mediator in conditions of

............................

The mediator must become close
to the parties to understand
easier their problems. The aim
is to make people feel comfort-

le sprijinii in solutionarea conflic- |

tului, prin obtinerea unei solutii
reciproc avantajoase, eficiente si
durabile.

Am putea vorbi despre rolul me-
diatorului in doua moduri: unul
strict frazeologic iar altul din per-
spectiva umana a mediatorului,
adica latura pe care orice media-
tor cu timpul si-o imbunatateste.
Mediatorul are misiunea de a de-
pune efortul de care este capabil
si priceperea pe care o are pentru
a sprijini partile sa ajunga la un
acord, si in primul rand trebuie sa
fie un foarte bun ascultator.

Ascultarea este importanta
pentru a intelege cele auzite.
Daca acest lucru nu este bine sta-
panit te poti astepta ca in mijlocul
medierii sa-ti apara nelamuriri.

Mediatorul trebuie sa isi apro-
pie partile pentru a ii fi mai usor
sa le inteleaga problemele. Sco-
pul este de a face oamenii sa se
simta confortabil si sa permita
tuturor sa auda modul in care
celalalt vede lucrurile si ce simte
cu privire la disputa.

Atunci cand ne gandim la un
conflict ne gandim la felul in care
0 persoana actioneaza in fata unei
probleme. Prima forma este nega-
rea, a doua forma este acceptarea,
a treia forma este implicarea gra-
duala (confruntarea nonviolenta) si
a parta, dar nu cea din urma, con-
fruntarea violenta. Exista posibili-
tatea chiar si dupa ce este recunos-
cut conflictul, acesta sa fie negat.

Nu putem crede ca un singur lu-

Medierea reprezintd, in fapt, :

o negociere intre doud sau mai

multe pari aflate intr-o disputd, :

negociere care se desfisoara sub
indrumarea unei terte persoane
- mediatorul. Rolurile pe care le

joacd mediatorul sunt diverse, *

dar, In esentd, ele constau in:
Investigatie, Empatie,

able and allow
everyone hear
how other sees

| things and feels
about the dispute.
When we think of
a conflict, we think
at how a persona
acts in front of a
| problem. The first
form is denial, the
second is accept-
ance, the third
form is gradual in-
volvement (nonvio-
lent confrontation)
and the fourth, but
not least, violent
| confrontation. It is
| possible that even

neutrality, impartiality and con-
fidentiality” (Law No. 192/2006
on mediation and the mediator
profession, art. (1), para. (1)).
The role of mediator is to facili-
tate negotiations between par-
ties, to support them in solving
the conflict, by obtaining mutual-
ly beneficial solutions,

Comunicare Eficienta,
Solutionare, Control.
Medierea  inseam-
na mai mult decat o
simpla urmare a unui
proces, este cu oameni
si pentru oameni, este
parte importanta in
evolutia societatii.
Lumea este facuta cu
oameni iar acest lucru nu-1 putem
schimba, cel mult ,indulci”.

Asta face mediatorul, ,indul- :
ceste” oamenii, aduce la suprafa- -

ta cuvinte ce nu pot fi spuse dar
sunt gandite. u

AURORA CIRLIG
Mediator

efficient and durable.
We could talk about
the role of mediator
in two ways: from a
strictly phrasal stand-
point and from the
human perspective of
the mediator, that is
the side each mediator
improves in time. The
mediator’s task is to involve all
the effort s and skills he/she is
capable of, to help parties reach
an agreement, and first of all he/
she must first be a good listener.

Listening is important to under-
stand what we hear. If not prop-
erly controlled, you can expect a
query in the middle of mediation.

after the conflict is
recognized, it will be denied. We
cannot believe that one thing can
change our world, but what we
can do is to believe that we are ef-
fective in remedying a conflict.
Mediation is, in fact, a ne-
gotiation between two or more
parties to a dispute, negotia-
tion that takes place under the
guidance of a third party - the
mediator. Mediator’s roles are
different, but essentially they
are: inquiry, empathy, effective
communication, solving, control.
Mediation is more than just fol-
lowing a process, it is with people
and for people, it is an important
part in the evolution of society.
The world is made of people
that we can not change, but the
most we can do is to “sweeten” it.
This is what the mediator does,
he/she “sweetens” the people,
brings up words that can not he
spoken, but are being thought. m

AURORA CIRLIG
Mediator
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GHIDUL
MEDIATORULUI PROFESIONIST

..............................

............................

MEDIEREA FACILITATIVA
TEHNICA ASCULTARII ACTIVE*
*Craiova, Editura Consensus, 2010, ISBN 978-973-88401-3-3
(partea a 7-a)

NEGOCIEREA —
NOTIUNI INTRODUCTIVE

Negocierea este un talent, un
har tnnascut, dar si o abilitate
dobanditd prin experientd si in-
vétare.

Asadar, negocierea este o for-
mi concentratd si interactivi de
comunicare, In care

sistematica de la subiect), atacul
in fortd, intimidarea, manevrele
retorice (bazate pe disimulare, pe

mascarea si ascunderea intentii-

lor, culpabilizarea adversarului si

ascunderea adevarului), descalifi- :
carea (se manifestd prin rea-cre- -

dinta, atac la persoand, cdderea

THE GUIDEBOOK
OF PROFESSIONAL MEDIATOR

.............................

.............................

FACILITATIVE MEDIATION
ACTIVE LISTENING TECHNIQUE*
*Craiova, Consensus Printing House, 2010, ISBN 978-973-88401-3-3
(part 7)

NEGOTIATION —
INTRODUCTIVE NOTIONS
Negotiation is a talent, an in-
nate gift, but also a skill acquired
through experience and learning.
Thus, negotiation is a concen-
trated and interactive form of
communication in which two or

two challengers with opposing
interests and becomes a confron-
tation of forces in which one party
must win. The object of negotia-
tion will be an agreement which
does not take into account the
interests of the partner and the
stronger one hits the other party,
the better will be.

doud sau mai multe
parti aflate in dez-
acord urmdresc si
ajungd la o intelegere
care rezolva o proble-
md comund sau atin-
ge un scop comun.

Negocierea permi-
te crearea, menfine-
rea sau dezvoltarea
unei relatii interu-
mane sau sociale, in
general ca si a unei
relatii de afaceri, de
muncd sau diploma-
tice, in particular.

Faptul cd negocie-
rile nu urmdresc in-
totdeauna rezultate
manifeste in directia
unei intelegeri, ade-
sea, ele sunt purtate
pentru efectele lor
colaterale, cum ar fi
castigarea de timp,
mentinerea unor re-
latii si imbunatatirea
lor, impiedicarea deteriorarii situ-
atiei in conflict.

Literatura de specialitate dis-
tinge trei tipuri fundamentale de
negociere:

Negocierea distributiva este
cea de tip ori/ori, care opteazi
intre victorie si infrangere.

Este cea care defineste o tran-
zactie In care nu este posibil ca o
parte sa castige, fara ca cealaltd
sd piarda. Orice concesie facuta
partenerului este ddunitoare. In
aceasta opticd, negocierea pune
fata in fata doi adversari cu inte-
rese opuse si devine o confrunta-
re de forte in care una dintre parti
trebuie sd castige. Obiectul nego-
cierii va fi un acord care nu va tine
seama de interesele partenerului
si care va fi cu atat mai bun, cu cat
va lovi mai dur partea adversa.

Tacticile si tehnicile folosite
in negocierea distributivd sunt
tipice pentru rezolvarea stérilor
conflictuale.

Intre tacticile uzuale pot fi
amintite: polemica (purtatd prin
contre permanente si prin deviere
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n derizoriu).
Acest tip de negociere este
posibil atunci cand opozitia de

interese este puternicd, iar deze- :
chilibrul de forte este semnificativ. :
Negocierea integrativa echiva- :

leazé cu victorie/victorie si este
acel tip de negociere in care sunt

respectate aspiratiile si intere- :

sele partenerului, chiar dacd vin
impotriva celor proprii.

Se bazeazd pe respectul reci- *

proc si pe tolerarea diferentelor
de aspiratii si de opinii.

Avantajele acestui tip de ne- :

gociere sunt acelea cd ajunge la
solutii mai bune, durabile, intre

pérti atmosfera este mai destinsd,

iar relatiile se consolideaza. Nu

existd parte care sd se simtd dez- -

avantajata.

Negocierea integrativd creeaza, :

salveaza si consolideazd relatiile

interumane si de afaceri pe ter- :

men lung. Determind pe fiecare
dintre negociatori sd-si modifice

obiectivele si sd-si ajusteze pre- :
tentiile in sensul rezolvarii intere- :

selor comune.

more parties in disagreement
seek to reach an agreement that
solves a common problem or
come to a common goal.

Negotiation allows the crea-
tion, maintenance or develop-
ment of interpersonal and social
relationships in general as well as
a business, diplomatic, work rela-
tionship in particular.

As negotiations do not always
focus on a settlement, they are
often held for their side effects,
such as winning time, maintain-
ing and improving relationships,
preventing deterioration of con-
flict.

Specialized literature distin-
guishes three basic types of nego-
tiation:

Distributive negotiation is ei-
ther / or type, choosing between
victory and defeat.

It is that type which defines a
transaction where it is not possi-
ble for a party to win without the
other lose. Any concession made
to the partner is harmful. In this
view, the negotiation confronts

The tactics and
techniques used
distributive
negotiations are
| typical for resolu-
tion of conflicts.

Common  tac-
tics include:
debates  (held
| through perma-
nent attacks and
systematic  de-
viation from the
topic),  attacks
in force, intimi-
dation,  rhetori-
| cal  maneuvers
(based on con-
cealment, mask-
ing and hiding
| the intent, cul-
pability upon the
opponent  and
hiding truth),
disqualification
(manifested by
s had faith, person-
al attacks, falling into ridiculous).

This type of negotiation is pos-
sible when the opposition of in-
terest is strong and imbalance of
forces is significant.

Integrative negotiation
equals to a win/win and repre-
sents that type of negotiation
where the partner’s aspirations
and interests are respected, even
if they contravene the personal
ones.

It is based on mutual respect
and tolerance of differences in
aspirations and opinions.

The advantages of this type of
negotiation are the better, sus-
tainable solutions between par-
ties and the fact that atmosphere
is more relaxed and relationships
consolidate. There is no party
feeling disadvantaged.

Integrative negotiation creates,
saves and strengthens long term
human and business relation-
ships. It makes each of negotia-
tors change their goals and adjust
claims for the purposes of resolv-
ing common interests.
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Climatul acestui tip de negoci-
ere este caracterizat de incredere
si optimism, iar acordul, o dati
obtinut, are toate sansele si fie
respectat.

Negocierea rationala este
aceea n care partile nu-si propun
doar sa facd sau sa obtind conce-
sii, ci incearcd sa rezolve litigii de
fond de pe o pozitie obiectivé, alta
decat pozitia uneia sau alteia din-
tre parti.

opte, facand permanent trimitere

la principiile procedurii in sine, -

neutralitate/impartialitate/
confidentialitate/ informarea
partilor.

Esential pentru mediator re-

prezintd telul acestuia, si anume
facilitarea comunicirii dintre
pérti in conditii de identificare a
nevoilor acestora.

Pentru a se evita atitudinea

Such type of negotiation is
characterized by confidence and
optimism, and the agreement,
once obtained, is likely to be re-
spected.

In rational negotiation, the
parties not only intend to make or
obtain concessions, but try to re-
solve disputes from an objective
position, other than the position
of either party.

House, Bucharest, 1998.
Prutianu, Stefan, Comunicare
si negociere in afaceri, Polirom
Bucharest, Iasi, 1997.
Souni, Hassan, Manipulation
in negotiations, Antet Bucharest,
Bucharest, 1998.

ETHICS OF A MEDIATOR

A coin is a means, not the

very purpose.
The offer repre-

Pentru aceasta, tre-
buie definite clar inte-
resele mutuale in ca-
drul unei transparente
totale, fird apelul la
cea mai mica disimula-
re sau suspiciune.

Algoritmul rationa-
litatii se concretizeaza
in: definirea proble-
melor, diagnosticarea
cauzelor si cautarea
solutiilor. ~ Negociato-
rul cautd sd inteleagd
miza pusd in joc de
partener, sd cunoasca
sentimentele acestuia,
motivatiile si preocu-
parile sale. Divergen-
tele care rdman nere-
zolvate sunt reglate
prin recursul la crite-
riile obiective, precum
si la referintele stiinti-
fice, la normele legale,
morale sau prin recur-
sul la oficiile unui arbi-
tru neutru.
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ETICA MEDIATORULUI

Moneda reprezinta mijlocul,
si nu scopul in sine.

Oferta reprezinta acceptarea
nevoilor celuilalt.

Acordul reprezinta satisface-
rea nevoilor, si nu mijlocul de a
atinge scopul.

Plecand de la aceste premise,
mediatorul are de solutionat pro-
bleme de eticd ce tin de interesul
pértilor, si nu de interesul pro-
priu.

Situatiile diverse intélnite in
procedura medierii il obligd pe
mediator sd cumpidneasca de
foarte multe ori pand la a decide
atitudinea pe care trebuie sa o ad-

lipsita de echivoc care generea- :

74, prin transpunerea acesteia in
practicd, nesigurantd, mediatorul

deplaseazd permanent respon- :
sabilitatea deciziilor citre parti, :
evitdnd implicarea directd in pro- :

blemele lor conflictuale.

Se pot identifica cel putin trei
principii ale conceptului de eticd
in mediere si anume:

o Mijloc de satisfacere vs.scop in
sine;

® Respectarea si acceptarea ne- :

voilor reciproce;

¢ Intelegerea partilor reprezintd
Si acceptarea si recunoasterea
nevoilor i nu numai calea de

identificare si stingere a aces- :

tora.

Atitudinea mediatorului trebu- *

ie si reflecte aceste principii, in
aplicarea cérora se foloseste de

tehnicile dobandite n cadrul ca- :

lificarii.
Procedura medierii

recia | August 012 |

este in-

i |

To do so, there should be clear-
ly defined the mutual interests
in full transparency, without the
slightest recourse to dissimula-
tion or suspicion.

Rationality algorithm is fo-
cused on: defining problems,
diagnosing causes and seeking
solutions. A negotiator seeks to
understand the stakes put on the
table by the partner, to know his/
her feelings, motivations and con-
cerns. Differences that remain un-
resolved are regulated by turning
to objective criteria, as well as sci-
entific references, to legal, moral
norms or by turning to services of
a neutral arbitrator.
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sents the acceptance
of the other’s needs.

The agreement is
meeting the needs,
not the means to
achieve the goal.

Starting from these
premises, the media-
tor has to solve ethi-
cal problems related
to the interests of the
parties, and not self-
interest.

Various situations
encountered in the
mediation procedure
require the mediator
to weigh many times
before deciding the at-
titude to take, always
making reference to
the principles of the
procedure itself, neu-
trality / impartiality
/ privacy / informa-
tion of parties.

The goal is essential
for a mediator, namely
to facilitate  com-
munication between
the parties in terms
of identifying their
needs.

To avoid unequivo-
cal attitudes  that
generates  insecurity,
when put into practice,
a mediator constantly
moves the responsibility of deci-
sion making to parties, avoiding
direct involvement in their con-
flict issues.

We can identify at least three
principles of ethics concept in
mediation, namely:

o means of satisfying vs. the pur-
pose itself;

o respect and acceptance of mu-
tual needs;

® parties’ agreement represents
also the acceptance and recog-
nition of needs and not only the
way of identifying and closing
them.

A mediator’s attitude should
reflect these principles, and in
order to apply them, the mediator
uses the techniques acquired dur-
ing training.

Mediation is informal and is
based on consensus in attitude,
a consensus accepted by the par-
ticipants in the procedure and the

13
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formald si se bazeaza pe cadrul
creat prin consens in atitudine,
consens acceptat de participantii
la procedur, iar acordul partilor
in situatia unei informari reale
obligd mediatorul la respecta-
rea ntregului cod deontologic
al acestuia, cét si la respectarea
normelor care sunt solicitate de
pérti ca o garantie a desfasurarii
optime a medierii.

Toate problemele de etica care
apar in timpul unei proceduri
sunt depasite prin informarea
pértilor si respectarea solicitari-
lor acestora.

Transmiterea ofertei in cazul
in care aceasta este cu mult mai
generoasd fatd de cererea avan-
satd se realizeazd prin implicarea
directd a partilor in formularea
acesteia.

Orice demers al mediatorului
intr-o astfel de situatie poate fi
interpretat ca o decizie de pierde-
re a neutralitatii, favorizand prin
atitudine una dintre parti.

In ceea ce priveste impartia-

litatea, se pune in discutie doar —

in cazul aparitiei unui interes
direct al mediatorului in solutio-
narea disputei, altul decat acela
al incheierii acordului de medie-
re prin identificarea solutiilor de
cdtre parti.

Etica presupune interpretarea
atitudinilor mediatorului  intr-
un raport direct cu perceptiile
pértilor si singurii interesati in
sanctionarea demersurilor medi-
atorului sunt chiar participantii
la procedura medierii.

STRATEGIILE MEDIATORULUI
In construirea strategiilor sale,

mediatorul trebuie sa aiba in ve-

dere trei elemente determinante
in analiza conflictului si anume:

e Tipul de raspuns la conflict al
partilor aflate tn mediere;

o Elementele determinante ale
personalitatii partilor, identita-
tea acestora, istoricul, valorile,
emotiile si capacitatea de de-
codificare a stimulilor externi,
ct si capacitatea de integrare
a mesajului in interactiunile
sociale - comunicarea;

e Tipul de nevoie care determini
prezenta partilor in conflict.
Exista teoria celor cinci tipuri

de atitudini de raspuns la conflict,

si anume: competitiv, conciliant,
evitant, colaborativ si compromi-
sul care a fost dezvoltatd de citre

Thomas-Kilmann.

Stilul competitiv descrie o
dorinta de a-si satisface propriile
nevoi, fard a lua in considerare
impactul asupra celeilalte parti
din conflict — una dintre par(i
este foarte asertivd si nu tine
seama de efectul actiunilor sale
asupra celorlalti. Cu alte cuvinte,
se maximizeaza interesul propriu

si se minimizeazd interesul celui-

lalt, conflictul fiind incadrat in
termenii stricti de castig-pierdere.
Cand puterea este folositd, apare
elementul coercitiv, posesiunea

puterii fiind un determinant al ti- :

pului de decizie care este utilizatd
pentru a rezolva un conflict.
Stilul  colaborativ reflectd
o situatie in care toate partile
implicate in disputd incearca si
satisfaca total interesele tuturor

pdrtilor. Atat impunerea interesu-

lui propriu, cit si cooperarea sunt
maximizate fn speranta obtinerii

unui acord 1n care nimeni nu tre- :

buie s piardd. Accentul se pune
pe o situatie de tip castig-castig,

in care se presupune cd soluti- -

onarea conflictului poate aduce
ambele parti intr-o situatie mai
buna.

Stilul ocolitor/evitant descrie
dorinta de a suprima un contlict
sau de a se retrage din el. Desi
conflictul este recunoscut, un
asemenea stil implicd dorinta
retragerii sau politica strutului
»ascunderea capului Tn nisip”.
Eficienta stilului este limitata,
pentru cd problema de fond nu

se schimbd, ci, cel mult, este ama- -

nata.
Stilul indatoritor/conciliant

este un act voluntar al uneia din- -

tre pérti care considerd necesar
a pune imediat capat conflictului
prin a acorda celeilalte parti ceea

ce doreste. Credem cd un aseme- -

nea stil este mai rar intalnit si

presupune cooperarea cu cealal- -

td parte pe fondul nesustinerii
interesului propriu - o situatie
in care o parte este dispusa si se
auto-sacrifice.

Stilul concesiv/ compromis

apare cand fiecare parte este dis- :

pusd si cedeze ceva, si facd unele

compromisuri necesare. In aceas-

ta abordare nu existd castigdtori
sau fnvinsi in mod clar caci se
combind cu jumatati de masurd
impunerea interesului propriu si

cooperarea, si se acceptd o solu- :

tie care afecteazd rationalitatea
conflictului.
Pentru

litatii partilor sunt importante

identitatea acestora, istoricul, va- :

lorile, emotiile si capacitatea de
decodificare a stimulilor externi,
cat si capacitatea de integrare a

mesajului in interactiunile socia-

le - comunicarea.
Toate aceste elemente compun

roata conflictului pe care me- :

diatorul trebuie sa o cerceteze in
profunzime pentru a identifica
nevoia.

“In credintele folclorice, roata
este un obiect ritualic Tnvestit cu
semnificalii legate de existenta
umand, iar moara este un loc
care semnificd faptul ca timpul

identificarea elemen- :
telor determinante ale persona- :

parties’ agreement in the event of
actual information makes the me-
diator respect the entire code of
ethics and comply with the rules
which are required by parties as a
guarantee for optimal process of
mediation.

All ethical issues that arise dur-
ing a procedure are outweighed
by informing the parties and com-
pliance with their requests.

Transmission of the offer when
itis much more generous than the
request is made by direct involve-
ment of parties in its formulation.

Every step taken by the me-
diator in such a situation can be
interpreted as a decision to lose
neutrality, favoring one party by
attitude.

As to impartiality, it comes into
question only there is a direct in-
terest of the mediator in resolving
the dispute other than that of con-
cluding the mediation agreement
after parties find solutions.

Ethics involve the interpreta-
tion of a mediator’s attitudes
directly related to perceptions
of the parties and the only inter-
ested people in punishing a me-
diator’s steps are the very partici-
pants in the mediation procedure.

A MEDIATOR’S STRATEGIES
In building strategies, a me-

diator must consider three cru-

cial elements in conflict analysis,
namely:

o The type of response to conflict
of the parties involved in medi-
ation;

® Determining elements of par-
ties” personality, their identity,
history, values, emotions and
ability to decode external sti-
muli and capacity to integrate
the message in social interacti-
ons - communication;

® Type of needs that determine
the presence of parties in con-
flict.

There is the theory of the five
types of response attitude to a
conflict, namely: competitive,
conciliatory, avoidant, collabora-
tive and compromise, which was
developed by Thomas-Kilmann.

Competitive style describes a
desire to satisfy own needs, with-
out taking into account the impact
on the other party to conflict - one
side is very assertive and does not
consider the effect of own actions
on others. In other words, own
interest is maximized, while the
other’s is minimized, the conflict
being framed in strict terms of
win-loss. When power is used,
there emerges coercion, posses-
sion of power being a determin-
ing item of the decision type used
to resolve a conflict.

Collaborative style reflects
a situation in which all parties

involved in a dispute try to fully
satisfy the interests of all par-
ties. Imposing self-interest and
cooperation are maximized in the
hope of reaching an agreement
whereby no one should lose. The
emphasis is on a win-win situ-
ation, where it is assumed that
conflict can bring both parties in
a better situation.

Detouring/ avoidant style
describes a desire to suppress
a conflict or to withdraw from it.
Although conflict is recognized,
such a style implies desire of with-
drawal or ostrich policy - ,hiding
one’s head in the sand”. Style ef-
ficiency is limited, because the ba-
sic problem does not change, but,
at most, is delayed.

Conciliatory style is a volun-
tary act from a party who consid-
ers it necessary to immediately
end the conflict by giving the oth-
er party what they want. We be-
lieve that such a style is rare and
requires cooperation with the
other while not supporting self-
interest - a situation in which one
party is willing to self-sacrifice.

Concessive / compromise
style occurs when each side is
willing to give up something, to
make some compromises neces-
sary. In this approach there are
no clear winners or losers as each
comes with half measures impos-
ing self-interest and cooperation,
and there is accepted a solution
that affects rationality of conflict.
In order to identify important ele-
ments of parties’ personality, it is
important to focus on their iden-
tity, history, values, emotions and
capacity to decode external stimu-
li as well as the ability to integrate
the message in social interactions

- communication.

All these elements make up the
conflict wheel, that a mediator
must investigate in depth to iden-
tify the need.

LIn folk beliefs, the wheel is a rit-
ual object invested with meanings
related to human existence, and
the mill is a place that means time
grinds existences in constant mo-
tion included in cosmic harmony
rhythms. This transformation of
matter, our gradual transition to
another stage of evolution falls in
the natural course of things. But
when the wheel no longer spins,
it causes a disturbance of the nor-
mal course and abandoned mill
becomes topos (symbolic place)
of evil, an abode of evil spirits at-
tracted by stagnation of matter ...”

SYMBOLICS OF WHEEL
AND MILLS - “MOARA CU
NOROC*, SLAVICI

Exploring these items by im-
printing a dynamic timed by the
mediator facilitates the parties’
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macind existentele intr-o perma-
nentd miscare inclusa in ritmurile
armoniei cosmice. Transformarea
aceasta a materiei, trecerea noas-
tra treptatd spre altd etapd de
evolutie se Incadreazd In mersul
firesc al lucrurilor. Atunci Tnsd
cAnd roata nu se mai Tnvarteste,
se produce o dereglare a cursului
normal, iar moara abandonatd
devine topos (loc simbolic) al ra-
ului, malefic, un silas al duhuri-
lor necurate, atrase de stagnarea
materiei...”

SIMBOLISTICA ROTII SI A
MORII - “MOARA CU
NOROC*,SLAVICI

Explorarea acestor elemente
prin imprimarea unei dinamici
temporizate de mediator faci-
liteaza posibilitatile partilor in
exprimarea nevoilor si dorinta
acestora de satisfacere la nivelul
intereselor.

Pirtile devin conflictuale si
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inteleg sd interactioneze atunci
cand nevoile lor sunt afectate prin

intersectarea intereselor conjunc- :

tural-sociale. A. Maslow a realizat
un mod eficient de reprezentare
a structurii nevoilor cu ajutorul
unei piramide.

Piramida lui Maslow

Maslow este unul dintre pre- :

cursorii  migcarii  psihologiei

umaniste care au facilitat dezvol- :
tarea bioenergiei, a gestalt-ului, -

a Analizei tranzactionale, etc. El
a descris nevoile fundamentale in

cinci categorii regrupate sub for- :
ma unei piramide. Nevoile funda- :

mentale, cele mai concrete, sunt
la bazd, caci sunt prioritare fata
de nevoile situate deasupra, mai
subtile si mai fine.

1. Nevoi elementare biologice (fi-

ziologice): satisfacerea nevoilor

de somn, respiratie, apa, ali- :
mente, cdldurd, addpost, mis- -

care si sex. Ele sunt cele mai
puternice, intrucit dacd sunt

S
L&

opportunities to express their
needs and their for satisfaction at
the level of interests.

Parties become conflicting and
interact when their needs are af-

fected by intersection of social in- 2.

terests. A. Maslow developed an
efficient representation of needs
through a pyramid structure.

Maslow’s pyramid

Maslow is one of the precur-
sors of the humanistic psychology
movement that have facilitated
the development of bioenergy, of
gestalt, of transactional analysis,

etc. He described the basic needs 3.

in five categories regrouped
under a pyramid. Fundamental
needs, the most concrete, are on
the bottom, as they override the
needs above, which are more sub-
tle and finer.
1. Basic biological needs (physi-
ological); satisfaction of sleep,
breath, water, food, warmth,

They are the strongest, and if
threatened, they will be the
first to be satisfied. These are
needs related even to our sur-
vival.

Security, protection needs (ho-
use, clothes, tools, safety in
case of danger). Many times,
we, the adults, are not very
aware of these needs (only
when our life is threatened
or in times of life disruption).
But children often tend to give
signs of insecurity and need to
feel safe.

Social needs of belonging to
a group: social communion,
communication, involvement
in resolution of social pro-
blems, participation in the life
of community to which one be-
longs, attending social events,
the need for love and affection
in a couple and from the loved
ones.

shelter, exercise and sex needs. 4. Needs for individualization of

WINE
DISTRIBUTION

LA QUALITE VIENT DU PROFESSIONNALISME,
LE SERVICE VIENT DU COEUR.

(CALITATEA PROY
IARSERVIC

DIN PROFESIONALISM
L DIN SUFLET:

15



medierea, tehnica si arta » septembrie 2012

16

amenintate, vor fi primele care

vor fi cdutate pentru a fi satisfd-

cute. Sunt nevoi care tin chiar
de supravietuirea noastra.

.Nevoi de securitate, protectie
(casa, haine, unelte, siguranta
in caz de pericole). De multe ori
noi, adultii, nu suntem foarte
constienti de aceste nevoi (doar
cand viata ne este amenintatd
sau in perioade de dezorgani-
zare a vietii). Insd copiii tind sd
dea deseori semne de insecuri-
tate si au nevoie sa se simtd in
sigurantd.

.Nevoi sociale, de apartenentd
la un grup: comuniune social,
comunicare, implicare in re-
zolvarea problemelor sociale,
participare la viata comunitatii
al carei membru esti, partici-
parea la evenimentele sociale,
nevoia de iubire si afectiune in
cuplu si din partea celor apro-
piati.

4. Nevoi de individualizare, de
stimd si recunoastere: stima
de sine, stima pe care o pri-
mesti de la altii, nevoia de a fi
ascultat si inteles, aprobarea si
recunoasterea  competentelor,
meritelor si valorii din partea
altora; uneori chiar nevoia de
a fi important, de putere, con-
trol, prestigiu, faima. Cand ele
sunt satisficute, persoana se
simte Tncrezatoare in sine si va-
loroasd. Cand aceste nevoi sunt
‘frustrate’, persoana se simte
inferioard, slabd, neputincioa-
84, lipsitd de valoare.

.Nevoia de auto-realizare: Tm-
plinirea visurilor si scopurilor
propuse, reusitd in viatd, hob-
by, activitatea de creatie, con-
stientizarea rolului si rostului
nostru in lume, relaxare, me-
ditatie, realizarea potentialului
maxim, crearea si implinirea
destinului sdu inalt.

Pe masura ce ai satisfacuta ne-
voia de pe o treaptd inferioard, se
remarcd elementele din treapta
superioard.

Mediatorul trebuie sa-si con-
struiascd strategia raportat la
nevoia identificatd si la modul de
satisfacere al acesteia.

Variantele de solutionare a
conflictelor se diversifici pe ma-
surd ce nevoile generatoare de
dispute sunt pe treptele superi-
oare ale piramidei, astfel medi-
atorul, dupd identificarea nevoii
pe un nivel al piramidei, va avea
in vedere la generarea de optiuni
a partilor, solutiile care se rega-
sesc pe acelasi nivel cu nevoile
identificate sau pe nivelele infe-
rioare.

Tipul de rdspuns la conflict
este generat de nivelul unde se si-
tueaza nevoia pe piramida si este
determinatd de elementele care
formeaza roata conflictului.

[

w

(2]

DICTIONAR DE TERMENI
UZUALI Al PROCEDURII DE
MEDIERE

Mediere: procedura voluntard
prin care partile, in prezenta unui
mediator, neutru si impartial, in
conditii de confidentialitate, fsi

solutioneazd disputa prin con- :

sens

Parti: persoane fizice sau per- :
soane juridice, prezente la proce- -

dura medierii

Acord de mediere: actul inche- :
iat in urma procedurii de mediere,
concretizarea solicitarilor partilor, :
redactat de acestea sau de media- :

tor/acordul verbal al partilor, prin

esteem and recognition: self-es-
teem, esteem one receives from
others, the need to be heard
and understood, acceptance
and recognition of skills, me-
rits and value of others, someti-
mes even need to be important,
need of power, control, presti-
ge, fame. When these needs are
satisfied, the person feels self-
confident and valuable. When
these needs are ,(frustrated’,
the person feels inferior, weak,
helpless, worthless.

5.The need for self-fulfillment:
fulfillment of dreams and goals,
success in life, hobbies, creati-

DICTIONARY OF USUAL
TERMS IN MEDIATION
PROCEDURE

Mediation: voluntary proce-
dure whereby the parties, in the
presence of a mediator, neutral
and impartial, in confidence, re-
solve their dispute by consensus

Parties: individuals or legal
persons attending the mediation
procedure

Mediation agreement: the
document concluded after the
mediation  procedure, materi-
alization of parties’ requests,
drafted by them or by the media-
tor / verbal consent of the parties,

care se stinge conflictul

Contract de premediere: con- :

ventia Incheiatd intre mediator si

partea sau pdrtile ce solicitd ini- :

tierea unei proceduri de mediere
prin care se stabilesc costurile cu
intocmirea si efectuarea actelor
premergdtoare

Contractul de mediere: con- *

ventia partilor cu mediatorul prin

care acesta este investit cu de- :
clansarea procedurii de mediere, :
lipsa acestuia nu permite incepe- :

rea procedurii
Invitatie: inscrisul prin care

partea este invitatd la sediul me-

diatorului la initiativa partii care
solicitd medierea, inscris redactat
de mediator

Procesul verbal: de amanare

a medierii, de reluare a sedin- :

tei de mediere, de solutionare a
medierii,de constatare a esudrii
medierii, Tnscrisul redactat de
mediator prin care se constatd
fazele procedurale in care se afld
medierea

Sesiunea comuna: parte a
procedurii de mediere prin care

I Caravana Medierii Kerkyra, Grecia | August 2012

ve activities, awareness of our

role and purpose in the world,

relaxation, meditation, achie-
ving maximum potential, crea-
ting and fulfilling high destiny.

As needs on a lower layer are
satisfied, items from higher level
surface.

The mediator must build his/
her strategy in relation to the
need identified and how to satisfy
that need.

Conflict resolution versions
are diversifying as needs gen-
erating disputes are located on
the higher layers of the pyramid,
thus the mediator, after identify-
ing the need on a certain level of
the pyramid, will consider when
generating options for the parties,
the solutions that are on the same
or on a lower layer as the needs
identified.

Type of response to conflict is
generated by the layer where the
need stands on the pyramid and
is determined by elements form-
ing the conflict wheel.

which terminates the conflict

Pre-mediation contract:
agreement concluded between
the mediator and the party or
parties that request a mediation
procedure setting out the costs
related to preparing and carrying
out the preliminary acts

Mediation contract: the par-
ties” agreement with the mediator
through which the mediator is
invested with the onset of media-
tion, its absence does not allow
starting the procedure

Invitation: document by which
a party is invited to the mediator’s
office at the initiative of the party
that requests mediation, a docu-
ment drafted by the mediator

Minutes: for postponing me-
diation, resuming mediation ses-
sions, settling mediation, failing
mediation, the document written
by the mediator underlining the
procedural phase of mediation.

Joint session: part of media-
tion where the mediator holds dis-
cussion in the presence of parties

Separate sessions: part of
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mediatorul dezvolta discutii in
prezenta pértilor

Sesiunea separata: parte a
procedurii medierii sau tehnica
prin care mediatorul dezvolta di-
alogul doar cu o parte

Rezumat: reluarea mesajului
de cétre mediator de la parte sau
pérti prin tehnici specifice medi-
erii

Oferta: transmiterea de cétre
mediator a solicitarilor unei parti
catre cealaltd parte

Sarcina: solicitarea mediatoru-
lui adresata partii care paraseste
locatia de desfdsurare a sesiunii
comune

Justificare: argumentele medi-
atorului pentru actiunile sale in
timpul procedurii de mediere

Comediere: procedura desfi-
suratd Tn prezenta a doi sau mai
multi mediatori

Mediator: persoana instruitd
si autorizatd In a desfdsura activi-
tatea de mediere

Acord de confidentialitate:
actul prin care pértile prezente la
procedura medierii pot conveni
asupra caracterului informatii-
lor din timpul medierii, semnat
si Insusit de toti participantii la
procedurd

Neutralitate: atitudinea medi-
atorului fatd de partile din con-
flict, tratament egal

Impartialitate: atitudinea me-
diatorului fatd de disputa partilor,
interes zero

Confidentialitate: angaja-
mentul pértilor prezente in pro-
cedura de mediere asupra carac-
terului informatiilor schimbate
in procedura medierii, reprezinta
intelegerea partilor, caracter vo-
luntar/ obligatia mediatorului
de a pastra confidentialitatea in-
formatiilor transmise in procedu-
ra de mediere

Pozitii initiale: atitudinea
pértilor in momentul debutului
procedurii

Cereri initiale: solicitarile pér-
tilor in prima etapa a procedurii

Dorinte: atitudinile afisate ale
pértilor in conflictul supus proce-
durii de mediere

Nevoi: necesititile partilor prin
implinirea cirora se poate stinge
sau diminua conflictul

Caracter voluntar: posibilita-
tea participantilor la procedura
medierii de a rdmane sau de a
pardsi procedura medierii

Tehnici aplicate in mediere:
totalitatea metodelor de deblo-
care, facilitare si decodificare a
comunicdrii cu scopul de a deter-
mina stingerea disputei;

Sala medierii: spatiul destinat
derularii procedurii de mediere

Masa medierii: zona de lucru
unde se pot localiza partile in tim-
pul procedurii

CE S-AR FI INTAMPLAT DACA... :

...la acest moment fiecare medi- -
ator ar fi avut In portofoliul sau o :
duzind de clienti, daca fiecare for-
ma de exercitare a profesiei ar fi -
fost coordonati de citre o singu- :
rd autoritate, daca factorii de de-
cizie care “Intamplator”, la acest
moment, aplicd aceeasi politicia :
eschivarii si pasarii responsabili- -
tatilor catre marea masd amorfd a
asa zisilor profesionisti, ar fi avut
constiinta decizionala si s-ar fi
conformat normei imperative ce
reglementeaza profesia, daca cei
care se erijeazd In capacitati ale
medierii ar fi avut §i capacitatea -
cerebrald de a intelege cd atitu- :
dinile publice trebuie sa fie con- :
structive, dacd dictonul “divide et -
impera” ar fi fost caduc si dacanu
s-ar fi mizat pe manipularea naivi- :
lor prin prezentarea superficiald -
si eronata a realitatilor?

Sunt convins cd mediatorii
ar fi privit pragmatic atitudinea
gildgioasd si plind de savoare a
revolutionarilor, aplecdndu-se cu
interes la cum sd-si gestioneze :
clientela, zdmbind ironic si in- -
gduitor la furtuna din paharul
medierii.

Sunt convins cd, indiferent cum
s-ar fi numit forul de organizare si
administrare a medierii, acesta ar

fi fost ldsat sa lucreze, fiind spriji- *
nit in a promova si a creste credi- :

bilitatea profesiei.

Sunt convins ¢4 institutia “mi-
nistrului justitiei” ar fi avut cu- :
rajul asumdrii responsabilitatii, :
conformandu-se cerintelor lega- -

le si nu ar fi deplasat decizia pe
umerii unor vizionari, incalcand

reglementirile statale, prin atitu- *
dinea pasiva dovedind complicita- :

te la intentia de denigrare a unei

profesii care se doreste morald.
Sunt convins cd toatd energia

consumatd pentru ridiculizarea

si minimalizarea atributiilor per- :

soanelor care, de drept, se fac
purtdtorii  mesajului
s-ar fi focalizat in a-si promova

propriul birou de mediere, deve-

nind eficienti in actul medierii.
Toate acestea ar fi posibile daca
am avea curajul sd respectdm
legea, sa tncetdm cu calificarea
persoanelor, sd dim dovada de

responsabilitate si si nu ne trans- -
formdm in revolutionari fara re- :

volutie, devenind cabotinii unei
profesii pe care nici macar nu o
stapanim. ]

EXPERIENTIA DOCET

—continuarea in numarul
urmator—

MUGUR MITROI

Presedinte UCMR, *

membru al Consiliului
de Mediere din Romania

medierii, -

the mediation procedure or
technique by which the mediator
holds dialogue only with one of
the parties

Summary: mediator resum-
ing the message from the party
or parties through specific tech-
niques of mediation

Offer: mediator sending re-
quests from one party to the other

Task: request addressed by the
mediator to the party that leaves
the location of the joint session

Justification: mediator’s argu-
ments for his/her actions during
mediation

Co-mediation: procedure held
in the presence of two or more
mediators

Mediator: person trained and
authorized to perform the media-
tion activity

Confidentiality ~agreement:
document by which parties at-
tending the mediation procedure
may agree on the character of in-
formation, signed and endorsed
by all participants in the proceed-
ing

Neutrality: mediator’s attitude
towards the parties in conflict,
equal treatment

Impartiality: mediator’s at-
titude towards parties’ dispute,
interest 0

Confidentiality: parties’ en-
gagement on the nature of in-
formation exchanged —during
mediation, the understanding of
the parties, voluntary /obligation
of the mediator to maintain con-
fidentiality of information trans-
mitted in mediation

Initial positions: the attitude
of the parties when the procedure
starts

Initial requests: requests
from parties in the first stage of
procedure

Wishes: attitudes of the parties
related to the conflict under me-
diation

Needs: the needs of the parties,
depending on which the conflict
can be lowered or terminated

Voluntary character: the pos-
sibility of participants in the me-
diation procedure to stay or leave
the procedure

Techniques used in media-
tion: all methods of unlocking,
facilitating and decoding commu-
nication in order to determine the
dispute settlement;

Mediation room: space dedi-
cated to the process of mediation

Mediation table: working area
where parties can be located dur-
ing the proceedings

WHAT WOULD HAVE
HAPPENED IF ...

...each mediator, at this point,
had had in own portfolio a dozen
customers, if every form of prac-

ticing the profession had been
coordinated by a single authority,
if all decision makers, who ,ac-
cidently” at this time apply the
same avoidance policy and throw
the responsibilities towards the
amorphous mass of so-called
professionals, had had decision-
making conscience and had com-
plied with the mandatory rules
governing the profession, if those
who call themselves ace of media-
tion had had the brain capacity to
understand that public attitudes
must be constructive, if the say-
ing ,divide et impera” had been
obsolete and if they had not relied
on manipulation of the naive by
delivering erroneous and superfi-
cial realities?

I am convinced that mediators
would have considered pragmatic
the noisy and full of flavor atti-
tude of revolutionaries, focusing
on how to manage their clients,
smiling ironically and indulgently
at the storm in the cup of media-
tion.

[ am convinced that, whatever
the name of forum organizing
and managing mediation, the me-
diator would have been allowed
to work, being supported to pro-
mote and increase the credibility
of profession.

[ am convinced that the institu-
tion of , Minister of Justice” would
have had the courage to take re-
sponsibility, complying with legal
requirements and would not have
moved the decision on the shoul-
ders of some visionaries, violating
state regulations, by passive atti-
tude proving complicity to the in-
tention to denigrate a profession
which aims to be moral.

I am convinced that all energy
consumed to ridicule and mini-
mize the duties of the person who,
by law, are the carriers of media-
tion message, would have focused
on promoting own mediation of-
fice, thus becoming effective in
mediation activity.

All of this would be possible if
we had the courage to obey the
law, to stop labeling people, to
show responsibility and not turn
into revolutionaries without a
revolution, becoming the phonies
a profession that we don’t even
master. m

EXPERIENTIA DOCET

—to be continued—

MUGUR MITROI

President of UCMR,

member in the Mediation Council
of Romania
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LEGE PENTRU MODIFICAREA S
COMPLETAREA LEGII NR. 192/2006
PRIVIND MEDIEREA S| ORGANIZAREA
PROFESIEI DE MEDIATOR

Art. 1. - Legea nr. 192/2006
privind medierea si organizarea
profesiei de mediator, publicatd
in Monitorul Oficial al Romaniei,
Partea [, nr. 441 din 22 mai 2006,
cu modificdrile si completarile ul-
terioare, se modifica si se comple-
teazd dupd cum urmeaza:

Alineatul (1) al articolului 2 se
modificd si va avea urmatorul cu-
prins:

Art. 2. - (1) Dacé legea nu pre-
vede altfel, partile, persoane fi-
zice sau persoane juridice, sunt
obligate sd participe la sedinta
de informare privind medierea,
inclusiv dupd declansarea unui
proces in fata instantelor compe-
tente, in vederea solutiondrii pe
aceastd cale a conflictelor in ma-
terie civila, de familie, Tn materie
penald, precum si in alte materii,
in conditiile prevazute de prezen-
ta lege. Dispozitiile art. 182 alin.
(1) pet.1 lit.e) din Codul de pro-
cedurd civild raman aplicabile in
mod corespunzitor.

Partea introductivd a articolu-
lui 7 se modifica si va avea urma-
torul cuprins:

JArt. 7. - Poate deveni media-
tor persoana care indeplineste
cumulativ urmatoarele conditii:
Articolul 10 se modificd si va avea
urmétorul cuprins:

LArt. 10 - Institutiile si celelalte
persoane juridice care desfisoa-
rd, conform art. 9, programe de

»

formare profesionald a mediatori- |-

lor se inscriu de cétre Consiliul de
mediere pe o lista, care va fi pusa
la dispozitie celor interesati la
sediul sdu, al instantelor judeci-
toresti si al autoritétilor adminis-
tratiei publice locale, precum si la
sediul Ministerului Justitiei si pe
pagina de Internet a acestuia.”

Alineatele (3) si (4) ale artico-
lului 17 se modifica si vor avea
urmétorul cuprins:

,(3) Consiliul de mediere este
format din 9 membri titulari si 3
membri supleanti, alesi prin vot
direct si secret de mediatorii cu
drept de vot, in conditiile preva-
zute in Regulamentul de organi-
zare si functionare a Consiliului
de mediere.

(4) Mandatul membrilor Con-
siliului de Mediere este de 4 ani.”

Alineatul (1) al articolului 18
se modificd si va avea urmdatorul
cuprins:

JArt. 18. - (1) Consiliul de me-
diere va alege un presedinte si
un vicepresedinte si va desem-

na dintre membrii sdi o comisie
cu activitate permanentd, care
pregéteste lucrarile Consiliului
de mediere. Durata mandatului
membrilor comisiei este de 2 ani.

Alineatul (2) al articolului 19
se modificd si va avea urmditorul
cuprins:

.(2) Sedintele Consiliului de me-

diere se desfisoard in prezenta

a cel putin 7 membri si sunt pu- :

blice, cu exceptia cazului in care
membrii sai hotdrasc altfel.”
Litera m1) a articolului 20 se

modifica si va avea urmatorul cu- :

prins:

~m1) organizeazd alegerile pen- :
tru urmatorul Consiliu de medi- :

ere si elaboreazd procedurile de

»

LAW NO. 115/2012 FOR AMENDING

LAW NO. 192/2006 ON MEDIATION

AND ORGANIZATION OF MEDIATOR
PROFESSION

Art. I. - Law no. 192/2006 on
mediation and the mediator pro-
fession, published in

the Official Gazette, Part I, no.
441 of May 22, 20006, with subse-
quent amendments and additions,
is modified and completed as fol-
lows:

Paragraph (1) of article 2 is
modified and will have the follow-
ing content:

“Art. 2 - (1) Unless otherwise
provided by law, parties, indi-
viduals or legal entities, are re-
quired to attend the information
session on mediation, including
after the onset of a trial before
the competent courts, so as to re-
solve conflicts by this method in

Caravana Meiierii Kerkyra,
i\ |

organizare a alegerilor. Declan- :

sarea procedurii de organizare a
alegerilor se face cu 6 luni inainte

de expirarea mandatului Consi- :

liului de mediere la acea data.”
Alineatul (4) al articolului 58
se modifica si va avea urmétorul
cuprins:
,(4) In cazul in care conflictul

mediat vizeazd transferul dreptu-
lui de proprietate privind bunuri- :

le imobile cat si al altor drepturi
reale, a partajelor si a cauzelor

succesorale, sub sanctiunea nu- -

litatii absolute, acordul redactat
de citre mediator va fi prezentat
notarului public sau instantei

de judecats, pentru ca acestea, -
avand la baza acordul de medie-

re, sa verifice conditiile de fond si
forma prin procedurile previzute
de lege si sa emitd un act autentic
sau o hotdrare judecatorescd cu

respectarea procedurilor legale. :
Acordurile de mediere vor fi verifi- :
cate cu privire la indeplinirea con- :

Grecia | August 2012 ||
u .

civil, family, criminal matters and
other matters, as provided by this
law. Provisions of Art. 182 par. (1)
point 1 letter e) in the Civil Pro-
cedure Code remain applicable
properly.”

The introductory part of Article
7 is amended to read as follows:

“Art. 7 - A person may become a
mediator if he/she meets the fol-
lowing conditions:”

Article 10 is amended to read
as follows:

“Art. 10 - Institutions and other
legal entities that perform, ac-
cording to art. 9, programs on
professional training of media-
tors are registered by the Media-
tion Council on a list that will be
made available to those interest-
ed in its premises, inside courts
and local government authorities’
offices and inside the Ministry of
Justice and on its website”.

Paragraphs (3) and (4) of Article
17 shall be amended as follows:

“Art. 17

(3) Mediation Council consists
of 9 full members and 3 alternate
members, elected by direct and
secret voting by mediators with a
voting right, under the provisions
of the Regulation on organization
and operation of the Mediation
Council.

(4) The mandate of the Me-
diation Council members is four
years.” Paragraph (1) of Article 18
is amended to read as follows:

“Art. 18. - (1) The Mediation
Council will elect a president and
a vice-president and will appoint
members to form a committee
with permanent activity of its
members, which prepares the
works of the Mediation Council.
The term of office for the commit-
tee members is two years.” Para-
graph (2) of Article 19 is amended
to read as follows:

“Art. 19

(2) The Mediation Council
meetings are held in the pres-
ence of at least 7 members and
are public, unless its members
decide otherwise”.

Letter m1) of Article 20 is
amended to read as follows:

“Art. 20

m1) it organizes elections for
the following Mediation Council
and elaborates the procedures for
organizing the elections. The start
of the procedure for organizing
the elections is made six months
before the Mediation Council
mandate expires at that date”.

Paragraph (4) of Article 58 is
amended to read as follows:

“Art. 58

(4) If the mediated conflict re-
fers to the transfer of ownership
on fixed assets as well as other
real rights, partitions and suc-
cession cases, under sanction of
absolute nullity, the agreement
drafted by the mediator will be
presented to the notary public
or to the court, so as for them to
check, based on the mediation
agreement, the content and form
of the conditions, meeting the
procedures provided by law and
to issue an authentic document
or a court decision in compliance
with legal procedures. Media-
tion agreements will be checked
on the fulfillment of conditions
of content and form, and notary
public or court may bring appro-
priate changes and additions to
the agreement of the parties.”
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Al 20-lea eveniment al Cavavanei Medievii in Cmf/% Town, Gre-
cla, tn data de 23 august 2012

Uniunea Centrelor de Mediere din Romania (U.CMR) in co-
labovare cu The Hellenic Mediation& Arbitration Centre din Ate-
na au organizat wovkshop-ul “Caravana Medierii — Medierea
Aproape de Tine!" Evenimentul a avut loc, in 23_% in Corfu
Town, Faliraki, Grecia s s-a desfaswrat sub forma unor dezbateri
Lntevactive.

Au participat mediatori romani din Bucuresti, Constanta,
Cluj Napoca, Ploiests, impreuna cu presedintele U.CIMR. dl. Mu-
qur Mitvel s vicepresedintele U.CM.R. d. Lucian Enache, ala-
turi.de partenerii si invitatii greci din cadrud Centrudud Elen de
Mediere& Arbitraj veprezentat de dna avocat dv. Ioanna. Anastasso-
poudou — presedinte, a Uniunii Elene a Mediatorilor reprezentata
de dna avocat Catherine Cotsaki — presedinte, precum si din ca-
dvud Barowrilor din Atena si Covfu.

Reuniunea s-a bucurat de prezenta Excelentei Sale dv. Gavdikio-
tes Alexandros, Consud OWMW in Destrictud nsulelor
Ioniene al Republicii Elene.

Obiectivele dezbaterilor au fost schimbul de bune practici si inte-
legevea modulud in care medievea poate fi wtilizata cu succes in ve-
gotvarea wrg‘lz&eion cu accentuarea perspectivel ﬁwﬁwvtme.

Workshop-ul a veprezentant al deilea eveniment european de
acest gen, primud frind ovganizat de Uniunea Centrelor de Medi-

...........................................................

erve din Romania tn 24 mai 2012 in Bruxelles, Be@m, in partene-
riat cu Arthis — Maison Culturetle Belgo-Rowmaine.
IWWMzoog U.CM.R.este ﬁdemﬁa nationala cave veuneste
ASOTLAtLL pr%fwmz[e ale mediatorilor din ﬁewwe  judetal Romaniel.
Protedtul “Cavavana Medierii — Medievea aproape de tinel’, vea-

_ Uizat de EMMM Romania Training School si.dezvottat in parte-

Heviat cu Uniunea Centrelor de Mediere din Romania, a debutat
o luma tunie 2011 in Bucuresti si se devuleaza in Romania pe o
perioada de 24 de luni. Caravana consta intr-o sevie de eventmen-
te lunare de informare a publicului despre iediere si-avantajete
el prin distribuivea vevistel “Medievea Tehmica si Arta’, publicul
avand posibilitatea sa cunoasca personal mediatorii s sa se infor-
meze divect despre aceasta avantajele acestel proceduni, vespectiv
reducerea stresulud, costurilor si timpulul de vezplvare a dispute-
mmm%ﬂdepﬂnamgiﬂmd&mtemwﬁ.

Revista “Medierea Tetwmica si Arta’, fmdata. in odombrie 2010
de EM.M.M., este revista ?@fmmm lunara editata WU n
mmma;ieﬂﬁlem, care a devenit Liderul publicaticlor de specia-
litate din tara s¢ Eurgpa.

Bivoul de presa al U.CM.R.

Floventina Stamescu — Purtator de cuvant
+40745136637
floventina. stanescu @info-medieri.vo
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The Union of Mediation Genters of Romania (U.C.M.R.)
The Hellenic Mediation&Arbitration Centre
WWW.Ucmro.ro
www.hellenic-mediation.gr
Bucuresti, 27 August 2012

“MEDIATION CARAVAN” STOPPED IN GREEGE

............................................................

The 20th event 17—’ the Mediation Cavavan in CWﬁt Town, Greece,
on August 23, 2012

The Union of Mediation Centers of Romania (U.CMR) in
collabovation with The Hellenic Mediation & Arbitration Centre in
Athens have ovganized the workshop ,Mediation Caravan — Me-
diation Close to You!” MmWedmszs in Covfu
Town, Falivaki, Greece and took the /fmfm irfmt&mcﬁw debates.

The event was attended by Romanian mediators in Bucharest,
Constanta, Cluj Napoca, Plotestt, toﬂef—/m’ with the U.C.M.R. Chair-
man Mugur Mitvoi and U.CMR. Vice President Lucian Enache,
along with the Greek partners and quests within the Hellenic
Mediation& Arbitvation Centre, vepresented b/v lawzev Mrs. Toanna
Anastassopoulon - Chairwoman, the Hellenic Union af Mediators,
represented by lawzev Mrs. Cathervine Cotsaki - Chasrwoman, and
the Bars in Athens and Covfu.

The meeting enjoyed the presence of His Excellency Dr. Gardiki-
otvs Alexandros, warg’ic Comw//'lofkomammtothe DMUf
Ionian Istands of Hellenic Repubtic.

The objectives 17‘ detates weve vepresented by an exchange of ' good
practice and understanding the way in which mediation can be suc-
cmfwéé/ used to vesotve cory‘lcék, with aﬁw on cross-bovder cssues.

WWWPWWWEWW mﬂzyft/w:g/pe, the
furst one being organized by the Union zrfMedAmfim Centers z7f
Romania on May 24, 2012, in Brussels, Belgium, in partnership

with Arthis — Makson Culturelle Be@o—kamm.
Established in 2008, U.CM.R. is the national federation that
W: tzyeﬂmf memwm/ AssoTLations f]‘ mediators in each
The project ,Mediation Caravan — Mediation close to you?, de-

in partnership with the Union ofMedéaﬂo% Memyfkpmm'a,
started. off in June 2011 in Buchavest and goes forward across Ro-
WW&W%Zﬁ‘WDdM. WCMMMCJI'MS?'Kofﬂ
W#Wﬁ@mtommwmmﬂmm
its Wa»mfaﬁef, b)/ ;{madmj the “Mediation TW and Art”
WW,WWMWWW@WWWMW:
in person and get direct information on theadvmaﬂesgfduk
procedure, vaawn %w'm, mmmsmrm

“Mediation Tea/m%e and Art’, founded in October 2010 by
EM.M.M., is the ngfmwml be/bé/ Rﬁmmm—fnﬁh}r/h bilin-
ijnm,ﬂmmbmmeﬁwW?’WMW—
cations in the country and in Europe.

U.CM.R. Press Office

Floventina Stanescu — Spokesperson
+40745136637
ﬂwewm.ptmm@%ﬁ—mw.m
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ditiilor de fond si forma, notarul
public sau instanta de judecatd
putandu-le aduce modificarile si
completarile corespunzitoare cu
acordul partilor.

Dupd alineatul (4) al articolului
58 se introduce un nou alineat,
alineatul (41), cu urmatorul cu-
prins:

,(41) De obligatiile prevazute la
alin. (4) este tinut mediatorul si
in cazul in care prin acordul de
mediere se constituie, se modifi-
cd sau se stinge orice drept real
imobiliar.”

Articolul 59 se modificd si va
avea urmétorul cuprins:

Art. 59. (1). - Partile pot solicita
notarului public autentificarea,
in conditiile legii si cu respecta-
rea procedurilor legale, a intele-
gerii lor.

(2) Partile se pot infitisa la
instanta judecitoreascd pentru
a cere, indeplinind procedurile
legale, sd se dea o hotéréare care
sd consfinteascd intelegerea lor.
Competenta apartine fie judeca-
toriei Tn a cdrei circumscriptie Isi
are domiciliul sau resedinta ori,
dupa caz, sediul, oricare dintre
pérti, fie judecdtoriei in a cérei
circumscriptie se afla locul unde
a fost Incheiat acordul de medie-
re. Hotdrarea prin care instanta
incuviinteaza intelegerea partilor
se dd tn camera de consiliu si con-
stituie titlu executoriu in conditi-
ile legii. Dispozitiile art. 432-434
din Codul de procedura civila se
aplica in mod corespunzitor.”

Dupd articolul 59 se introduc
doud noi articole, art. 59' si 592,
cu urmétorul cuprins:

»Art.59' Daca acordul de medie-
re se referd la o cauzd succesorald
si a intervenit Tnainte de elibera-
rea certificatului de mostenitor,
competenta apartine notarului
public, conform legii.

Art. 59 . - Cererea adresata in-
stantei, privind pronuntarea unei
hotdrari care sd consfinteascd
intelegerea pértilor rezultatd din
acordul de mediere este scutitd
de plata taxei judiciare de timbru,
cu exceptia cazurilor in care acor-
dul de mediere priveste tranferul
dreptului de proprietate asupra
unui bun imobil, a altor drepturi
reale, partaje si cauze succesora-
le.”

La Capitolul V, titlul Sectiunii a
5-a se modifica si va avea urmato-
rul cuprins:

~OECTIUNEA A 5-A

Medierea in cazul unui litigiu
pe rolul instantelor de judecatd”

Dupd articolul 60 se introduce
un nou articol, art. 60!, cu urma-
torul cuprins:

LArt. 601. - (1) In litigiile ce pot
face, potrivit legii, obiect al medi-
erii sau al altei forme alternative

de solutionare a conflictelor, par- :

tile si/sau partea interesatd, dupd
caz, sunt tinute sa faca dovada c

au participat la sedinta de infor- :
mare cu privire la avantajele me- -

dierii, in urmdtoarele materii:

a) In domeniul protectiei con- :

sumatorilor, cAnd consumatorul
invoca existenta unui prejudiciu
ca urmare a achizitionarii unui

produs sau unui serviciu defectu- *
0s, a nerespectarii clauzelor con- :

tractuale ori garantiilor acordate,
a existentei unor clauze abuzive
cuprinse in contractele incheiate
intre consumatori si operatorii
economici, ori a incaledrii altor
drepturi prevazute in legislatia

After paragraph (4) of Article
58, a new paragraph (4_1) is in-
serted, as follows:

“Art. 58

(4_1) The mediator is also
responsible for the obligations
mentioned in paragraph (4) if
the mediation agreement sets
that any real estate right is estab-
lished, modified or extinguished”.

Article 59 is amended to read
as follows:

“Art. 59. (1). - Parties may re-
quire the notary public the au-
thentication of their agreement,
under the law and compliance
with legal procedures.

(2) The parties may go before

the competent authority is the no-
tary public, according to the law.
Art.59_2. - the request submit-
ted to the court, on a decision to
certify the parties’ agreement
resulting from mediation agree-
ment is exempt from judicial
stamp fee, except the cases when
the mediation agreement con-
cerns the transfer of ownership
on a property, other real rights,
partitions and inheritance cases”.
In ChapterV, the title of Section
5 is amended to read as follows:
“Section 5
Mediation of a dispute pend-
ing in court”
After Article 60, a new article
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nationald sau a Uniunii Europene

in domeniul protectiei consuma- -

torilor;

b) in materia dreptului familiei,
in situatiile prevazute la art. 64;

¢) in domeniul litigiilor privind
posesia, granifuirea, stramutarea
de hotare, precum si in orice alte
litigii care privesc raporturile de
vecinatate;

d) in domeniul raspunderii

profesionale in care poate fi an- :

gajata raspunderea profesionald,
respectiv cauzele de malpraxis, in
masura tn care prin legi speciale

nu este previzuta o altd procedu-

rd;
e) in litigiile de munca izvorate

din incheierea, executarea si ince- *

tarea contractelor individuale de
muncd;

re este sub 50.000 lei, cu exceptia
litigiilor in care s-a pronuntat o

f) in litigiile civile a céror valoa-

the court to request, complying
with legal procedures, the is-
suance of a decision to legalize
their agreement. The competence
belongs either to the court in
whose district any of the parties
domiciles or has its premises, or,
as appropriate, by the court in
where the mediation agreement
was concluded. The decision by
which the court notes the parties’
agreement to is given in the the
council chamber and becomes
enforceable under the law. Provi-
sions of Art. 432-434 in the Civil
Procedure Code will apply accord-
ingly”.

After Article 59, two new arti-
cles are being added, art. 59_1
and 592, as follows:

“Art.59_1 If the mediation
agreement refers to an inherit-
ance case and occurred before
the issuance of the heir certificate,

is inserted, Article. 60_1, as fol-
lows:

“Art.60_1. - (1) In litigations
which can be, according to the
law, subject of mediation or any
other alternative form of conflict
resolution, the interested party
and/ or parties, as appropriate,
are obliged to prove that they par-
ticipated in the session for infor-
mation on the benefits of media-
tion, in the following cases:

a) consumer protection, when
the consumer invokes the exist-
ence of injury as a result of pur-
chasing a defective product or
service, the failure to meet con-
tract or guarantees granted, the
existence of unfair terms in con-
tracts between consumers and
traders, or the violation other
rights under national or EU law
on consumer protection;

b) in family law matters, in
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hotérare executorie de deschide-
re a procedurii de insolven(d, a
actiunilor referitoare la Registrul
Comertului si a cazurilor in care
pértile aleg sd recurga la proce-
durile prevazute la art. 999-1018
din Codul de procedura civila;

@) in cazul infractiunilor pentru
care actiunea penald se pune in
miscare la plangerea prealabild
a persoanei vitimate si Tmpa-
carea pdrtilor inldturd raspun-
derea penald, dupd formularea
plangerii, dacd faptuitorul este
cunoscut sau a fost identificat, cu
conditia ca victima sd Isi exprime
consimtaméntul de a participa la
sedinta de informare fmpreuna
cu faptuitorul. (2) Tn sensul alin.
(1), dovada participarii la sedinta
de informare privind avantajele
medierii ntr-o anumitid materie
se face printr-un proces-verbal de
informare eliberat de mediatorul
care a realizat informarea.”

Articolul 61 se modifici si va
avea urmdtorul cuprins:

JArt. 61. - (1) Tn cazul in care
conflictul a fost dedus judecatii,
solutionarea acestuia prin medi-
ere poate avea loc din initiativa
pértilor sau la propunerea ori-
cdreia din acestea, ori la reco-
mandarea instantei, cu privire la
drepturi asupra cdrora partile pot
dispune potrivit legii. Medierea
poate avea ca obiect solutiona-
rea 1n tot sau In parte a litigiului.
Mediatorul nu poate solicita pla-
ta onorariului pentru informarea
pértilor.

(2) La inchiderea procedurii de
mediere, mediatorul este obligat,
in toate cazurile, si transmitd
instantei de judecata competente
acordul de mediere si procesul-
verbal de incheiere a medierii in
original si in format electronic
daca partile au ajuns la o Intele-
gere sau doar procesul verbal de
incheiere a medierii in situatiile
prevézute la art. 56 alin. (1) lit.h)
sic).”

Alineatele (1) si (2) articolului
63 se modifica si vor avea urma-
torul cuprins:

JArt. 63. = (1) Tn cazul in care
litigiul a fost solutionat pe calea
medierii, instanta va pronunta, la
cererea partilor, cu respectarea
conditiilor legale, o hotarare, dis-
pozitiile art. 432-434 din Codul

Dupa alineatul (2) al articolului

63 se introduce un nou alineat, :

alin. (21), cu urmétorul cuprins:
.(21) - Instanta de judecatd nu

va dispune restituirea taxei ju- :

diciare de timbru platita pentru
investirea acesteia, In cazul in

care conflictul solutionat este le- *

gat de o cauzi succesorald pentru
care nu s-a eliberat certificatul de
mostenitor.”

Alineatul (1) al articolului 64
se modificd si va avea urmditorul
cuprins:

JArt. 64. - (1) Pot fi rezolvate

prin mediere neintelegerile din- :

tre soti privitoare la:
a) continuarea cdsatoriei;
b) partajul de bunuri comune;

o) exercitiul drepturilor parin- :

testi;

ilor;

e) contributia parintilor la in- :

tretinerea copiilor;

f) orice alte neintelegeri care
apar In raporturile dintre soti cu
privire la drepturi de care ei pot
dispune potrivit legii.

Dupa alineatul (1) al articolului

04 se introduce un nou alineat, :

alin. cu urmétorul cuprins:
,(11) Acordurile de mediere
incheiate de pérti, in cauzele/

conflictele ce au ca obiect exer- :
citiul drepturilor pdrintesti, con- :

tributia périntilor la Intretinerea
copiilor si stabilirea domiciliului

copiilor, imbraca forma unei ho- :

tarari de expedient.”

La articolul 70, alineatul (3) se
abrog.

Alineatul (5) al articolului 70
se modifica si va avea urmétorul
cuprins:

,(5) Pentru solutionarea cau-

zelor penale in baza acordului

incheiat ca rezultat al medierii,
mediatorul este obligat sa trans- :

d) stabilirea domiciliului copi-

cases provided in Art. 64;

¢) in disputes related to posses-
sion, splitting, re-bordering and
any other matters concerning the
neighborhood relations;

d) in professional liability area,
where professional liability can
be invoked, namely malpractice
cases, to the extent that other spe-
cial laws do not provide otherwise;

e) in labor disputes arising
from the conclusion, execution
and termination of individual em-
ployment contracts;

f) in civil disputes whose value
is under 50,000 lei, except litiga-
tions where an enforceable court
decision was given to open insol-
vency, actions involving the Trade
Register and where the parties
choose to use the procedure in
Article 999 - 1018 in the Civil Pro-
cedure Code;

g) in offenses for which crimi-
nal proceedings are initiated
based on the prior complaint of
the injured person and reconcili-
ation of the parties removes crimi-
nal responsibility, after the initial
complaint, if the perpetrator is
known or has been identified,
provided the victim consents to
participate in the information ses-
sion together with the perpetrator.

(2) For purposes of paragraph
(1), the proof of participation in
the information session on the
benefits of mediation in a particu-
lar field is made through an infor-
mation report (transl. “minutes”)
issued by the mediator who con-
ducted the information session.”

Article 61 is amended to read
as follows:

“Art. 61. - (1) If the conflict was
sent to trial, its resolution by me-
diation may take place at the ini-
tiative of the parties or following
the recommendation of the court,

de procedura civild fiind aplicabi- |

le tn mod corespunzitor.

(2) Odatd cu pronuntarea hota-
rarii, instanta va dispune, la cere-
rea pdrtii interesate, restituirea
taxei judiciare de timbru, platita

pentru Tnvestirea acesteia, cu ex- |

ceptia cazurilor in care conflictul
solutionat pe calea medierii este
legat de transferul dreptului de
proprietate, constituirea altui
drept real asupra unui bun imo-
bil, partaje si cauze succesorale.”

regarding the rights that parties
may dispose under the law. Me-
diation may solve the whole or
only parts of the litigation. The
mediator can not charge fees for
the information session.

(2) At the end of mediation, the
mediator is required in all cases,
to send the competent court the
mediation agreement and the
minutes on the end of mediation
in original and electronic format
if the parties have reached a set-
tlement or just the closing min-
utes of mediation in cases pro-
vided in Art. Article 56, paragraph
(1) b) and ¢)”.

Paragraphs (1) and (2) of arti-
cle 63 are amended as follows:

“Art. 63. - (1) If the dispute was
settled through mediation, the
court will rule, on the request of
the parties, in compliance with
regulatory requirements, a deci-
sion, according to the provisions
of art. 432-434 of the Civil Proce-
dure Code, being applicable ac-
cordingly.

(2) With the ruling, the court
will order, at the request of the in-
terested party, the return of judi-
cial stamp fee, paid for its invest-
ment, except when the conflict
settled by mediation is related to
the transfer of ownership, setting
up another real right on a prop-
erty, partition and inheritance
cases”.

After paragraph (2) of Article
63 a new paragraph is inserted
(2_1), as follows:

“Art. 63.

(2_1) - The court will not order
the restitution of judicial stamp
fee paid for its investment, if the
conflict is related to inheritance
for which the heir certificate was
not issued”.

Paragraph (1) of Article 64 is
amended to read as follows:

“Art. 64. - (1) misunderstand-
ings between spouses can be
resolved through mediation as
follows:

a) continuation of the marriage;

b) division of common property;

¢) parental rights;

d) the residence of children;

e) contribution of parents to
upbringing the children;

f) all other misunderstandings
that arise between spouses on the
rights they may have under the law.

After paragraph (1) of Article
04, a new paragraph is inserted,
(1_1), as follows:

“Art. 64

(1_1) the mediation agree-
ments concluded by the parties,
in cases / conflicts concerning the
exercise of parental rights, par-
ents’ contribution to upbringing
the children and the residence of
children, will take the form of an
expedient decision”.
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mitd organului judiciar acordul
de mediere si procesul-verbal de
incheiere a medierii in original si
in format electronic daca partile
au ajuns la o Intelegere, sau doar
procesul verbal de incheiere a
medierii In situatiile prevazute la
art. 56 alin. (1) lit.b) si ¢).

Alineatul (2) al articolului 72
se modificd si va avea urmétorul
cuprins:

,(2) Persoanele care au absolvit
sau care, la intrarea in vigoare a
prezentei legi, urmeazd un curs
de formare profesionald a medi-
atorilor 1n tard ori In strdindtate,
daca indepfinesc conditiile preva-
zute la art. 7 lit. a)-e), pot solicita
autorizarea ca mediator, Tn con-
ditiile prezentei legi, avand obli-

S ) oy

h
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gatia prezentdrii documentelor Legea nr. 192/2006 privind me- :

care atestd programa de formare dierea si organizarea profesiei
parcursd. Consiliul de mediere de mediator, cu modificirile si
va decide autorizarea dupd eva- completarile ulterioare, precum
luarea continutului programei si cu modificarile si completdrile
de formare prezentate, inclusiva aduse prin prezenta lege se aplicd
duratei pregatirii. Dispozitiile art. si mandatelor in exercitiu la data

8 alin. (5) se aplica in mod cores- intrarii in vigoare a prezentei legi.

punzétor.” Art. IV - In termen de 60 de :
La articolul 74, alineatul (2) se zile de la republicarea Legii nr. :
abroga. 192/2006 privind medierea si or- -

Articolul 75 se modificd si va
avea urmétorul cuprins:

»Art. 75. - Avocatii, notarii pu-
blici, precum si membrii altor
profesii liberale care dobandesc
calitatea de mediator potrivit
prevederilor prezentei legi pot
desfdsura activitatea de mediere
la sediul unde 1si exercita activi-
tatea de bazi

Art. IL - Prezenta lege intra in
vigoare la 1 octombrie 2012, cu
exceptia dispozitiilor art. 601
din Legea nr. 192/2006 privind
medierea si organizarea profesi-
ei de mediator, cu modificarile si
completdrile ulterioare, precum
si modificdrile si completarile
aduse prin prezenta lege, care in-
trd in vigoare la 6 luni de la data
publicarii prezentei legi tn Moni-
torul Oficial al RomAniei, Partea .

Art. IlI. - Dispozitiile art. 17
alin. (4) si ale art. 18 alin. (1) din

ganizarea profesiei de mediator, :

cu modificarile si completérile

ulterioare, precum si cu modifi-

carile si completdrile aduse prin
prezenta lege in Monitorul Oficial
al RomAniei, Partea I, Consiliul de

mediere va adopta statutul profe-

siei de mediator si modificarile si
completdrile Regulamentului de
organizare si functionare.

Art. V- In termen de 30 de zile

de la data intririi in vigoare a pre- -

zentei legi, Legea nr. 192/2006
privind medierea si organizarea
profesiei de mediator, publicatd

in Monitorul Oficial al Romaniei, *
Partea I, nr. 441 din 22 mai 2006,

cu modificarile si completdrile

ulterioare, inclusiv cu modifica- :

rile si completarile aduse prin
prezenta lege, se va republica

in Monitorul Oficial al RomAniei,

Partea I, dandu-se textelor o noud
numerotare. ]

REZOLUTIA NR. 1 DIN 14 |ULIE 2012

In Article 70, paragraph (3) is
repealed.

Paragraph (5) of article 70 is
amended to read as follows:

“Art. 70

(5) To solve criminal cases un-
der the agreement resulting from
mediation,

the mediator is bound to trans-
mit to the judiciary authority, the
mediation agreement and the
minutes of mediation, in original
and electronic format if the parties
have reached an agreement, or
just the closing minutes of media-
tion in situations provided in art.
56, paragraph (1), letters b) and c).

Paragraph (2) of article 72 is
amended to read as follows:

“Art. 72

(2) Persons who have gradu-
ated or are attending a training
course of mediators in the country
or abroad at the moment this law
comes into force, if they meet con-
ditions stipulated in art. 7, letters
a)-¢), may require authorization
as a mediator, as provided by this
law, with the obligation to present
documents attesting the training
attended. The Mediation Council
will decide authorization after
evaluating the content of the train-
ing set, including the training
period. Provisions of art. 8, para-

graph (5) will apply accordingly.”

In article 74, paragraph (2) is
repealed.

Article 75 is amended to read
as follows:

“Art. 75. - Lawyers, notaries
public and members of other free
professions who acquire the sta-
tus of mediator under this law can
perform the mediation activity at
the premises where they perform
their core activity.”

Article II. - This law enters into
force on 1 October 2012, with the
exception of art. 60_1 of Law no.
192/2006 on mediation and the me-
diator profession, with subsequent
amendments and additions to this
law, including the amendments
and additions brought by this law,
which take effect six months after
the publication of this law in the
Official Gazette, Part1.

Article IIl. - The provisions of
art. 17. (4) and art. 18 paragraph
(1) of Law no. 192/2006 on media-
tion and the mediator profession,
as amended and supplemented
including by this Law will apply
also to the mandates available at
the entry into force of this law.

Article IV - Within 60 days
after the republication of Law
192/2006 on mediation and the
mediator profession, as amended
and supplemented including by
this law in the Official Gazette of
Romania, Part I, the Mediation
Council will adopt the status of
the mediator and amendments
and additions brought to the pro-
fession’s organization and opera-
tion Regulation.

Article V - Within 30 days after
the entry into force of this law,
Law no. 192/2006 on mediation
and the mediator profession,
published in the Official Gazette,
Part 1, no. 441 of May 22, 2006,
with subsequent amendments,
including amendments and ad-
ditions brought by this law, will
be republished in the Official Ga-
zette, Part [, giving the texts a new
numbering. m

RESOLUTION NO. 1 OF JULY 14, 2012

STANDARDUL RECOMANDAT AL
U.C.M.R. PRIVIND CONTINUTUL
INFORMARI PREALABILE OBLIGATORI
U T T Tl o e ol

recomandat al U.C.M.R. pentru de pre-mediere, astfel:
procedura obligatorie a informa-

niunea Centrelor de Medie- de informare gratuita, a continu-

mitele acesteia, prin recomanda- mite catre partea/partile prezente
rea unui model de proces-verbal informatiile generale cu privire la

T

In vederea respectarii prevede- :
rii prealabile gratuite si pentru li- rilor legale, mediatorul va trans- -

THE RECOMMENDED STANDARD OF
UCMR REGARDING THE CONTENT OF THE
MANDATORY INFORMATION SESSION

he Union of Mediation Cen- content of free information, a mo-
ters in Romania adopts the del and content of pre-mediation
Resolution on the recom- contract, as follows:

mended standard of UCMR for  Inview of fulfilling the legal sti-
the mandatory procedure of free pulations, the mediator will send
preliminary information and for to the attending party/parties
its limits, by recommending a mo- general information about medi-
del of free information minutes, a ation, according to the following
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materia medierii, conform urma-
torului continut recomandat:

d Cadrul legislativ

d Definitia medierii, procedura

d Rolul mediatorului

d Principiile medierii (imparti-
alitate, neutralitate, confidentiali-
tate, caracter voluntar)

d Avantajele medierii (rapidita-
te; eficienta; costuri); N.B. In cazul
in care sunt prezenti avocati, se
vor prezenta si avantajele medie-
rii pentru avocati

d Acordul de mediere (cum poa-
te fi folosit de parti)

Informarea prealabila gratuita
va avea un caracter impersonal,
fara referire la speta partii/par-
tilor prezente. Mediatorul va eli-
bera gratuit un proces-verbal de
informare.

Mediatorii vor tine evidenta
proceselor verbale de informare
gratuita, datate, numerotate si
insotite de copia documentelor

de identitate a/ale partii/partilor
prezente.
Orice  demers  suplimentar

efectuat de mediator in mod per-
sonalizat, cu privire la speta pro-
prie a partii/partilor prezente la
informare, nu intra in categoria
informarii prealabile gratuite, iar
mediatorul va percepe onorariu
in temeiul contractului de pre-
mediere/mediere.

Rezolutia adoptata va fi comu-
nicata prin newsletterul UCMR si
transmisa oficial catre Consiliul
de Mediere, cu propunere de
adoptare la nivel national in baza

standardului UCMR prin include-

re in Statutul mediatorului.
MODEL RECOMANDAT

PROCES VERBAL DE INFOR-
MARE GRATUITA PRIVIND
AVANTAJELE MEDIERII
Nr. din data
In cadrul sedintei de informare
privind procedura de mediere in

de

carednas/dl. are
calitatea de mediator,
a/au participat:

DI/Dna
domiciliat(@) Tn........cccoovcreeey -
St :
, Dl,bli, e, ap.....
judetul.....ocoecieeene. , identificat
prin C.I/B.I. seria...... , Nl........ R
CNP ool .

2.DI/DN oo )
domiciliat(#) in.......... LSt
L ,Or.......,
bl........ , €l @, jude- :
Ul , identificat prin
C.I/B.L seria...... , 0l , CNP

Aspectele asupra caruia a fost
efectuata informarea gratuita
sunt:

o Cadrul legislativ
® Definitia medierii
o Rolul mediatorului
o

Principiile medierii (impartiali-
tate, neutralitate, confidentiali- :

tate, caracter voluntar)
o Avantajele medierii (rapiditate;
eficienta; costuri)

PR

recommended content:

d legislative framework

d definition of mediation, pro-
cedure

d mediator’s role

d mediation principles (impar-
tiality, neutrality, confidentiality,
volunteering character)

0 mediation advantages (ra-
pidity; efficiency; costs); N.B. If
lawyers attend, mediation advanta-
ges will also be presented to them

d mediation agreement (how it
can be used by parties)

Free preliminary information
will have an impersonal character,
without referring to the case of
the party/parties attending. The
mediator will issue, free of charge,
information minutes.

Mediators will keep records
of the free information minutes,
depending on date, being numbe-
red and accompanied by the copy
of parties’ identity cards.

Any supplementary effort made
by the mediator in a personalized
manner, regarding the case of
party/parties attending the infor-
mation session, do not fall into
the free preliminary information
measure, and the mediator will
charge a fee based on the media-
tor/pre-mediation contract.

Resolution adopted will be
communicated by UCMR ne-
wsletter and officially sent to the
Mediation Council, with a pro-
posal to be adopted nationwide
based on UCMR standard, by in-
clusion in the mediator’s statute.

RECOMMENDED MODEL
FREE INFORMATION MINU-
TES ON MEDIATION ADVAN-
TAGES

No. from

Within the information
meeting on  mediation  pro-

cedure in which Mrs./ Mr.

is mediator,

Attended by:

1. ME/MIS. i, R
address.......... ,  Stre-
Bl N
no....... ey APy
county. identified
by C.I/B.I series......, no........,
NCP oo

2.Mr/MIS..ove ,
AAATESS. oo, ,
Street. i ,
no......,bl........., floor......, ap......,
COUNLY.oveeerererenans , identified
by C.I/BI. series......, no........,
NCP ool

Aspects subjected to free infor-
mation:

o legislative framework

o definition of mediation, proce-
dure

o mediator’s role

o mediation principles (imparti-
ality, neutrality, confidentiality,
volunteering character)

o mediation advantages
dity; efficiency; costs)

o mediation agreement (how it
can be used by parties)
Party/parties have been fre-

ely informed on mediation and

(rapi-
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d Acordul de mediere (cum poa-
te fi folosit de parti)

Partea/partile au fost informa-

te gratuit cu privire la mediere si
avantajele acesteia conform Legii
nr.192/2006 privind medierea si
organizarea profesiei de media-
tor, modificatd si completatd, a
Legii nr. 202/2010 privind unele
masuri pentru accelerarea solu-
tiondrii proceselor si a Legii nr.
115/2012.

Drept pentru care am incheiat
prezentul proces-verbal, in
exemplare.

Parti,

2 s
Mediator,

MODEL RECOMANDAT

CONTRACT DE PREMEDIERE
NI din..... 201..
1. Incheiat intre
A. MEDIATOR(I)

1nreglstrat
in Registrul national al forme-
lor de exercitare la pozitia nr.1,
avand codul de inregistrare fis-
cald (CIF) NI oo, ,
cont bancar nr. ........ccocoeeeeeenne.
deschis la Banca
, prin domnul/

.........................

in calitate de mediator autorlzat
pe de o parte

{in cazul comedierilor, se com-
pleteazd datele fiecarui mediator
si forme de exercitare conform
modelului de mai sus}

si

B. SOLICITANT(I)

B1. DI/Dna

bl....,ap ..., judetul......ccccccoceeeeee. ,
identificat prin CI

nr.

fnregistrat  n
OR.C. sub nr. ..o,
avand codul de Tnregistrare fisca-
14 (CIF) 0. woveeeeeeee , cont
bancar nr.

deschis la
___________ prin
in calitate de

...................................

............................

bl....,ap ....,judetul.....ccc.cccoceceoee. ,

identificat prin CI

nr. ,  CNP
SC il , cu se-
diul 0 e , str.
....................... , nr......, cod
........................... , o jude..

nregistrat n
OR.C. sub nr. ..o

avand codul de inregistrare fisca- :
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14 (CIF) 0. voveeeeee , cont
bancar nr.

prin
, In calitate de

{in cazul in care numdrul parti- :
lor este mai mare de doi se com- :
pleteaza datele fiecarei parti con- :

form modelului de mai sus}
care au convenit la incheierea

prezentului contract, cu respec- :
. tarea prevederilor prevazute de
Legea Nr. 192/2006 privind medie- :
rea si organizarea profesiei de me- :

diator, modificata si completata.
PREAMBUL

Avand in vedere faptul ca medi- :

atorul este o persoana neutra si
impartiala;

Avand in vedere faptul ca Soli- :
citantul/ii a/au parcurs procedu- -

ra de informare gratuita si a/au
solicitat efectuarea demersurilor
suplimentare in vederea initierii
procedurii de mediere, se incheie
prezentul contract.

Art.1 Obiectul contractului:

Efectuarea demersurilor
plimentare ulterioare procedurii

su-

its advantages according to Law
192/2006 on mediation and orga-
nization of mediator profession,
modified and completed, to Law
202/2010 on some measures to
accelerate resolution of trials and
to Law no. 115/2012.

Therefore, 1 have concluded
this minutes, in ...... copies.

Kerkyra, Greece
23 August 2012

Parties,

RECOMMENDED MODEL

PRE-MEDIATION CONTRACT
No. ........ from ..... 201..
1. Concluded between
A. MEDIATOR(S)

............................ with
office  in oo , stre-
Cluveeeeeeeiiiieeees no.....,
Code e ,  coun

............................. registered in

the National register of practicing
forms at position 1, with fiscal
code (CIF) N0. oo ,
bank account no.
............................. , opened with
___________ , through
MEI/MIS. o, ,as
authorized mediator, on one hand
{for co-mediation, data on each
mediator and practicing form will be
filled, according to the model above}
and
B. APPLICANT(S)

BL.Mr/MTS. i s
address Stre-
Bl N
no......., bl. Joor......,ap......,
COUNLY..ovoerrereienes , identified
by C.I/B.I series......, no........,
NCP oo

[ LLC ,
headquartered in ..................... ,
SEIEET ovveveeieeeeee, , no......,
code  oevii, , Co
UNTY.eiiiiiiiie s
registered in  OR.C.  no.
....................... , with  fiscal
code (CIF) NO. wevevveeeeenn, ,
bank account no. ...

opened
with Bank ,
through ........cccveveveiienias , as

B2.Mr./Mrs..
address........ccoovveeeeenns
e S
no........bl.. I}
COUNLY..verrererrerreenn. , identified
by CI/B.I series......, no........,
NCP oo

........................................ /
LLC ,
headquartered in ..................... ,
SEIEET ovvvverieieeee, , no......,
code oo, , cou
nty. re-
gistered in O.R.C. no. ......... ,
with fiscal code (CIF) no.
........................ bank account no.

ope-
ned with Bank ,
through ......ccoovieee , as

{if more than two parties, each
party’s data will be filled in accor-
ding to the model above}

Have agreed to conclude the
present contract, observing the
stipulations provided by Law no.
192/2006 on mediation and orga-
nization of mediator profession,
amended and completed.

PREAMBLE

Considering that the mediator
is a neutral and impartial person;

Considering that the
applicant/s have undergone the
free information procedure and
requested the supplementary
steps to initiate the mediation
procedure, the present contract
is concluded.

Art.1 Contract object:

Fulfillment of supplementary
steps subsequent to free infor-
mation procedure provided by
law 192/2006 and law 115/2012,
with the purpose of initiating the
mediation procedure, as well as
acceptance of mediation by:

ME/MIS. o, R
address .......ooveeveveeenennn, Stre-
Bl s
no.......,bl. Joor......,ap......,
COUNLY v ,identified by
C.I./B.L series...... no........ , NCP
........................................ / LLC
............................ ,  headquar-
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informarii  gratuite prevazute
de legea nr. 192/2006 si legea
nr. 115/2012, avand drept scop
initierea procedurii de mediere,
precum si acceptarea medierii de
cdtre :

DI/Dna

identificat

prin CI seria...... R
101 VR , CNP
SC e , cu
sediul 0 o ,
S e , Nl....,
cod
JUeeereian , TInregistrat i
OR.C. sub nr. ..o,
avand codul de tnregistrare fisca-
14 (CIF) 0. veveeeeeee , cont

Art. 2 Onorariul

2.1. Onorariul convenit este in
sumd  de.ennnnn. ROL/EURO/
USD/ete, si reprezintd contrava-
loarea prestatiilor si cheltuielilor
pe care mediatorul le avansezd

a) sd achite cheltuielile stabili-

te prin prezentul contract;

b) si pastreze confidentialita- :

tea tuturor actelor intocmite in
cadrul procedurii prealabile de
mediere;

¢) sd comunice cu exactitate

datele partii pe care doreste sd

o invite la mediere cat si natura
disputei;
¢) s aiba o atitudine sincera si

larii prezentului contract.
4.2 Drepturile solicitantului:

a) sd fie informat asupra de- :

mersurilor aplicabile in cazul

acestuia, pentru ca acesta sd in-

teleaga scopul, limitele si efectele
demersurilor sale;
b) sé fie asistat sau reprezentat

na.
Art. 5 Alte clauze
5.1. Prezentul contract este

, de un avocat sau de o altd persoa- :

tered N .oeeiiieeiie , stre-

el s no...... s

COAE e , coun

ty. registe-

red in O.R.C. N0 wevvveeeenn, ,
. with fiscal code (CIF) no.
D , bank account no.

opened with Bank

Art.2 Fee

2.1. Fee agreed amounts to

cooperantd pe tot parcursul deru- + ..o.o.oeene.... ROL/EURO/USD/ete,

and represents the money paid
for performance and expenses
that the mediator makes to meet
the object of this contract.

2.2. If unexpected expenses
appear during the pre-media-
tion procedure, related to the
applicant’s interest, then an ap-
pendix will be concluded to this
contract, with applicant’s agree-
ment.

Art.3 Mediator’s rights and

E4 2, T

% caravana Medierii Resita | Septemhrle 2012 ;

pentru efectuarea demersurilor F—

ce fac obiectul prezentului con-
tract.

2.2. Daca pe parcursul proce-
durii de premediere apar cheltu-
ieli neprevazute, efectuate in in-
teresul solicitantului, cu acordul
acestuia, se va incheia o anexa la
prezentul contract.

Art. 3 Drepturile si obligatii- =

le mediatorului:
3.1 Mediatorul are obligatia:

a) sd informeze solicitantul cu &

privire la demersurile aplicabile
in cazul acestuia, pentru ca aces-
ta sd inteleaga scopul, limitele si
efectele demersurilor sale;

b) si se asigure cd se respectd
libertatile, demnitatea si viata
privatd a partilor;

¢) sd refuze preluarea cazului
daca afla de imprejurari ce il im-
piedicd sa fie neutru si impartial,
precum si in cazul in care consta-
ta cd drepturile ce urmeazi a fi

puse In discutie nu pot face obiec- ....

tul medierii;

d) sda pistreze confidentia-
litatea informatiilor de care ia
cunostintd cu ocazia procedurii
prealabile.

3.2 Mediatorul are dreptul:

a) s facd toate demersurile
legale pentru invitarea partilor
la mediere, cu respectarea legii
medierii;

b) sa Tncaseze onorariul conve-
nit.

Art.4 Drepturile si obligatiile
solicitantului:

4.1 Obligatiile solicitantului:

titlu executoriu cu privire la su-
mele datorate de cdtre partile in
conflict cu titlu de onorariu.

5.2. Partea se angajeaza sa res-
pecte regulile aplicabile procedu- :

rii prealabile medierii.

Art. 7 Locul si data incheierii
contractului de premediere

Art. 8 Prezentul contract s-a in-

cheiatin .............. exemplare, cate

unul pentru fiecare parte semna-

tara. [

Birou Mediator

Solicitant

Predeal, 14 iulie 2012
MUGUR BOGDAN MITROI
Presedinte UCMR

Medierea

2 “roape de tine! .

: obligations:

3.1 The mediator has the obli-
gation to:

a) inform the applicant about
the steps to be take in his/her
case, in order for him/her to un-
derstand the purpose, limits and
effects of steps;

b) make sure that freedom, dig-
nity and private life of parties are
met;

¢) refuse to take over the case
if finding out circumstances that
might hinder his/her neutrality
and impartiality, as well as the
case when noticing that the rights
to be discussed are not an object
of mediation;

d) preserve confidentiality of
information learnt during the pri-
or procedure.

3.2 Mediator has the right:

a) to make all necessary legal
step to invite parties to mediation,

meeting the mediation law ;

b) to collect the agreed fee.

Art.4 Applicant rights and
obligations:

4.1 Applicant obligations:

a) to pay the expenses set in
current contract;

b) to maintain confidentiality of
all documents concluded during
the pre-mediation phase;

¢) to effectively communicate
data to the party that the media-
tor wants to invite to mediation,
as well as the nature of dispute;

¢) to have a sincere and coo-
perative attitude throughout the
present contract .

4.2 Applicant rights:

a) to be informed on the steps
applicable to his/her case, to un-
derstand the purpose, limits and
effects of these steps;

b) to be assisted or represented
by a lawyer or by other person.

Art.5 Other clauses

5.1. present contract is binding
for the fees owed by each of the
parties.

5.2. the party commits to fulfill
the rules applicable to mediation
prior procedure.

Art.7 Place and date for con-
cluding this pre-mediation con-
tract ...

Art.8 Present contract was con-
cludedin .............. copies, one for
each signatory party. m

Mediator office

Applicant

Predeal, July 14, 2012
MUGUR BOGDAN MITROI
Chairman of UCMR
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ENIGMA MEDIERII

.............................

»Are nevoie medierea de
interventie guvernamentald”, se
tntreabd Paul Randolph!

PE SCURT

Interventia guvernului este
necesard, pentru a intoarce
avalansa de justitiabili dinspre
instantd si directionarea ei catre
mediere.

Comunitatea medierii este in-
curajatd de comentariile repetate
venite din partea ministrrilor si a
altor figurei din conducere, prin
care Isi exprimau hotdrérea de a
promova medierea.

Dar asta se va Intdmpla numai

dacd guvernul ia taurul de coar-
ne si face medierea obligatorie
- sau in mod alternativ, numai
dacd medierea experimenteazd
o schimbare de marketing. Sau
amandoud.

In aceasta publicatie din aprilie

anul trecut (160 NLJ, 7412 p. 499), &

.............................

sd concureze cu instantele pe
acelasi teren de joacd. Nu poate
oferi gradul de rdzbunare la care
partile aspird, si nici masura de
umilire publicd a oponentului, si
nici sumele uriase de bani pe care
le anticipeazd. Acesta este motivul
pentru care, fard un anumit nivel
de obligativitate, guvernul nu va fi

capabil Tn mod adecvat sd Intoar- :

cd avalansa de justitiabili dinspre
instante.

“Este crucial sd te asiguri cd
niciun sector nu-gi iroseste
Jondurile pe litigii distructive
inutile”

In mod alternativ, oare putem
imbunatati felul in care medierea

THE MEDIATION CONUNDRUM

..............................

Is mediation in need of govern-
ment intervention, asks Paul
Randolph

IN BRIEF

Government intervention is
required to turn back the unnec-
essary tide of I'rtigants from the
courts and direct them towards
mediation.

The mediation community has
been encouraged by the repeated
remarks of government ministere
and other leading figures, ex-
pressing their determination to
promote mediation. But this will
not happen unless the govern-
ment grasps the nettle and makes

IO

am comparat medierea si litigiul [

cu doud produse de indepartare a
petelor: ,medierea” era recoman-
datd de multi ca fiind un produs

rapid, ieftin si usor de utilizat, |

aplicabil Tn majoritatea petelor;
in timp ce litigiul era incet, cos-
tisitor si in mod invariabil, lisa o
pata de nesters. Cu toate aceastea,
publicul se inghesuie sa il cum-
pere, lisind medierea pe raft. O
astfel de enigma de marketing ne-
cesitd o explicatie, iar un produ-
cator prudent ar intreba: “Unde
gresim?”

Rdddcina problemei constd
in faptul cd majoritatea partilor
cautd doar un singur lucru: “jus-
titia” - si asociazd justitia i corec-
titudinea cu judecatorii si instan-
tele. Suntem, asadar, victimele
succesului sistemului nostru ju-
diciar. Justitiabilii au un respect
de neclintit pentru instantele si
judecitorii nostri. Aceasta face
ca de multe ori asteptdrile lor in
legdtura cu procesul juridic sa fie
complet nerealiste. Acestia “vor
ziua lor in instantd” pentru ca o
vid ca singura cale spre o razhu-
nare totald - si justitie. Si de ce
ar explora o “terapie alternativd”
cum este medierea, cAnd existd
un drum de mult stabilit, bine ba-
tatorit cdtre instanta?

EDUCAREA

Trebuie sa educdm publicul si
accepte medierea ca o rutd la fel
de eficeinta cdtre justitie. Dar a
indepérta oamenii de la litigiu tn
bratele mediatorilor se dovedeste
a fi o provocare descurajantd. Me-
dierea nu va fi niciodata capabild

1 Articol publicat in New Law Jo-
urnal in Marea Britanie in Februarie
2011

/
este “vandutd?” O transformare
sau un proces de re-branding pot

fi raspunsul? Dacd da, prima (in- :

, °

td ar fi chiar termenul “mediere,’
deoarece acesta ar putea aduce
un deserviciu. Medierea tinde
sd exprime “o cale de mijloc,” o
abordare “blandd si pufoasd,
sau chiar meditare. Guvernul
doreste ca medierea sa fie folosita
din ce in ce mai devreme Tn cursul
unei dispute; dar exact In aceste
faze de inceput, partile nu doresc

nici un compromis, si hici o atitu- :

dine de renuntare blanda, ci mai

degrabd doresc o victorie zdrobi- :

toare, folosind cele mai agresive
tactici. Deci, mai degrabd decat a
suna un mediator, v-ati sim{i mai
bine cu “o persoand care rezolvi
conflictul” sau un “negociator de
conflicte?”

TACTICI DE VANZARE

Mai departe, dacd medierea nu
se miscd de pe rafturi, trebuie sa
ne gandim daca o vindem n mod
corect. Tendinta a fost aceea de a

sublinia ¢ medierea este ieftind, -

rapida si confidentiala. Dar multe
dintre parti nu au idee despre cat
costa un litigiu, si nici cat ar dura.
In fazele initiale ale disputei, ele

cred cd orice ban cheltuit repre- :

Caravana Medierii Resiﬁé_IISeptembrie 2012
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mediation compulsory—or alter-
natively, unless mediation under-
goes a major marketing makeover.
Or both.

In this publicat ion in April last
year (160 NLJ 7412, p 499), I com-
pared mediation and litigation
to two stain removers: “media-
tion” was recommended by many
as a fast, cheap, and easy to use
stain remover, efrective on most
stains; whereas litigation was
slow, expensive to use, and in-
variably left an indelible stain. Yet
the public are queuing up to buy
litigation, and leaving mediation
on the shelf. Such a marketing
conundrum demands an explana-
tion, and a prudent manufacturer
would ask: “Where arc we going
wrong?”

The root of the problem is that
most parties in dispute seek only
one thing: “"justice”—and they as-
sociate justice and fairness only
with judges and the courts. We
are thus victims of the success of
our judicial system. Disputants
have a deep-seated unswerving
respect for our courts and judges.
This often makes their expectari-
ons of the judicial process wholly
unrealiscic. They “want their day
in court” because they see it as

............................

their only path to outright vin-
dication—and justice. And why
should they explore an “alterna-
tive therapy” such as mediation,
when there is a long-established,
well rrodden road through the
courts?

EDUCATE

We need to educate the public
into accepting mediation as an
equally effective route to justice.
But turning people away from liti-
gation and into the arms of

mediators may prove a daunt-
ing challenge. Mediation will
never be able to compete with the
courts on a level playing field. It
cannot offer the degree of vindi-
cation that parties crave, nor the
measure of public humiliation of
the opponent they seek, nor the
huge sums of money that they
so teadily anticipate. This is why,
without some degree of compul-

| sion, the government may not be

able adequately to turn back the

tide of litigants from the courts.
“It is imperative to ensure no

sector squanders its funds on

| unnecessary destructive litiga-

tion”

Can we, alternatively, improve
upon the way mediation is “sold”?
Is a make-over or re-branding the
answer? If it were, the first target
might be the term “mediation”,
as it may be rendering a disser-
vice. Mediation tends to suggest
a “middle way”, a “soft and flufFy”
approach, or even meditation.
The government wants mediation
taken up at increasingly carlier
stages in disputes; yet it is pre-
cisely in those initial phases that
parties want neither a middle-way
compromise, nor a soft yielding
attitude, but rather a crushing
outright win, using the most ag-
gressive tactics. So rather than
calling in a mediator, would we
feel more confident with a “con-
flict resolver” or a “conflict nego-
tiatot™?

SALES PITCH

Next, if mediation is not mov-
ing oflF the shelves, we must ask
ourselves whether we are selling
it correcdy. We have tended to
highlight the fact that mediation
is cheap, swift, and confidential.
But many parties have no concept
of how much litigation will cost,
nor how long it will take. In the
initial stages of the dispute they
believe every penny spent is a
good investment, and are similar-
ly prepared, if necessary, to wait
years to achieve redress. And they
invariably want maximum public-
ity focused upon the other sides
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zintd o investitie bund, si in mod
similar, sunt pregatite sd astepte,
daci este necesar, ani buni pen-
tru a dobandi compensatii. Si in
mod invariabil, doresc publicita-
te maxima Tmpotriva comporta-
menului inacceptabil al celeilalte
pérti, asadar confidentialitatea
nu este prea atractiva.

Problema este ci medierea este
un concept intangibil, si cu toate
astea incercdm sa-l vindem cu
acelasi mesaj pentru toti, in orice
moment. Un compromis poate fi
atractiv pentru una dintre parti,
dar nu si pentru cealaltd. Daca
dorim sa indepartam justitiabilii
de instante, trebuie sd vindem
medierea In mod diferit, poate
insistdnd mai mult pe oportuni-
tatea de a sustine si a comunica
puncte de vedere intr-o atmosferd
sigurd, sau de a proteja o scuzd
sau o explicatie, sau de a pastra
controlul rezultatului, sau doar
de a obtine o iesire demnd dintr-o
disputa.

Cercetarea de piata poate fi un
pas prudent in a ajuta furnizorii
de mediere sd identifice nevoile,
perceptiile, atitudinile si tiparele
de comportament ale pietelor {inta.

Dar astfel de cercetéri nu ar fi

lipsite de probleme: medierea

este multi-stratificatd si de ase- :

menea intangibild; mediatorii

sustin ca este aplicabila majori- :

tatea grupurilor, in majoritatea
sectoarelor. Asadar, cum se poate
detasa un anumit grup tinta?

ESENTIAL

Este posibil ca o remodelare
profundd sd nu fie de ajuns. In
contextul economic actual, este o
necesitate comerciald ca guvernul

sd se asigure cd nici un sector nu-
si iroseste atdt de necesarele fon- :

duri pe litigii distructive inutile.
Singura alternativa reald, asadar,
este o interventie viguroasa din
partea guvernului, pentru a face
in mod virtual imposibil sd ajungi
la litigiu fara a lua mai intai n
considerare medierea. In acest fel,
am putea sd vedem medierea cé
isi ocupd locul de drept, alaturi
de instante, ca o metoda primara
de rezolvare a conflictelor.

Paul Randolph este mediator
n cadrul Chambers of Ami Feder,

Lamb Building Temple, si con-

ducdtor de cursuri de mediere in
cadrul Scolii de Psihoterapie si

Consiliere Psihologicd a Colegiu- *

lui Regent, Londra. n

IN MEMORIAM ROGER FISHER (1922-2012)

de James Melamed
pe www.mediate.com

oger Fisher, un pionier in
Rdomeniul dreptului interna-

tional si negocierii si co-fon-
dator al Proiectului de Negociere
Harvard, a murit la 25 august
2012. Profesor la Harvard Law
School, mai bine de patru dece-

nii, Fisher a stabilit negocierea si *

rezolvarea conflictelor ca un do-
meniu care merita studiat la nivel
academic si si-a dedicat cariera
provocandu-si elevii si colegii in
aceeasi mdsura, sd exploreze me-
todele alternative de solutionare
a litigiilor.

Munca lui Fisher a reprezentat

in mare parte temelia domeniu-*

lui de negociere si solutionare a
conflictelor. Carte sa cel mai bine
vandutd, “ Getting to Yes: Nego-
tiating Without Giving In “ (co-
autor cu William Ury Tn 1981), a
fost tradusa in 23 de limbi si s-a
vandut tn mai mult de 3 milioane
de exemplare in fntreaga lume.
Inainte de publicarea ,Getting to
Yes”, aproape cd nici nu existau
cursuri uniforme de negociere
predate la institutiile academice.
Acum, exista sute, dacd nu mii, de
cursuri dedicate negocierii.

Prin scrierile si cursurile pre-
date, contributiile decisive ale lui
Roger Fisher au schimbat literal-

mente modul in care milioane de

oameni din intreaga lume abor- :

deaza negocierea si solutionarea
litigiilor”, a declarat profesorul
HLS Robert Mnookin, presedinte
al Programului de Negociere la
Harvard Law School si director

al Proiectului de Cercetare a Ne-

gocierii Harvard. “El ne-a nvatat
cd un conflict nu este doar un joc

‘cu sumd zero”, in care o placintd

fixd este tmpartitd pur si simplu
prin tocmeald sau amenintari. In

schimb, el a ardtat cum, prin ex-
plorarea intereselor fundamenta- :

le si prin a fi imaginativ, partile
ar putea extinde pldcinta si crea
valoare”.

Robert C. Bordone spunea:

‘Roger a fost un maestru in arta de

a privi in ansamblu, de a intelege

cat de adanci sunt nevoile indivi- :
dului de a fi ascultat, pretuit, res- -

pectat, autonom si In siguranti,

iar atunci cAnd sunt nesatisfacu- -

te sau cdlcate in picioare, aceste
nevoi devin semintele raului si
ale violentei, seminte care ne pot
face sa ne defdimdm reciproc si

care ne motiveazd si vedem lu-

mea in negru si alb. Pentru Roger,
scopul imaginii in ansamblu nu a

fost niciodata de a scuza sau jus- :

tifica rdul. Mai degrabd, aceasta a
fost o modalitate de a descoperi
noi abordari pentru diplomatie,
de ainfluenta si de a intelege” m.

unaceeptable behaviour, so confi-
dentiality has little attraction.

The problem is that mediation
is an intangiblc concept, yet we
try to sell it with one message for
all, at all times. A compromise
might be attractive to one liti-
gant, but not to another. If we are
to entice litigants away from the
courts, we need to sell mediation
differendy, perhaps emphasising
more the opportunity to vent and
communicate views in a safe envi-
ronment, or to secure an apology
or explanation, or to retain con-
trol of the outcome, or simply to
achieve a dignified exit from the
dispute.

Market research may be a pru-
dent step in assisting mediation
providers to identify their target
markets’ needs, perceptions, at-
titudes, and behaviour patterns.
But such research will not be
without its problems: mediation
is multi-layered as well as intan-
gible: mediators maintain it is
applicable to most groups in most
sectors across the board. So how
can any one group be effectively
targeted in research?

IMPERATIVE

Thoughtful re-modelling may
not be enough. In the current
economic environment it is a
commercial imperative for gov-
ernment to ensure that no sec-
tor squanders its much-needed
funds on unnecessary destructive
litigation. The only real alterna-
tive, therefore, is some robust
government intervention, ren-
dering it virtually impossible to
litigate without first considering
mediation. In this way we may
see mediation taking its rightful
place, alongside the courts, as a
primary method of conflict resolu-
tion. CIS

Paul Randolph is a mediator at
the Chambers of Ami Feder, Lamb
Building Temple, and mediation
course leader at the School of Psy-
chotherapy & Counselling Psychol-
ogy at Regent’s College, London m

IN MEMORIAM ROGER FISHER (1922-2012)

by James Melamed
on www.mediate.com

oger Fisher, a pioneer in
Rthe field of international

law and negotiation and the
co-founder of the Harvard Nego-
tiation Project, died on August
25, 2012. A professor at Harvard
Law School for more than four
decades, Fisher established ne-
gotiation and
conflict resolu-
tion as a field
deserving aca-
demic  study
and  devoted
L | his career to
challenging
students and
colleagues
alike to explore alternative meth-
ods of dispute resolution.

Fisher’s work laid the founda-
tion on which much of the field
of negotiation and conflict reso-
lution has been based. His best-
selling book, “Getting to Yes:
Negotiating Without Giving In”
(co-authored with William Ury in
1981), has been translated into 23
languages and has sold more than
3 million copies worldwide. Prior
to the publication of “Getting to
Yes,” there were almost no regular
courses in negotiation taught at
academic institutions. Now there

are hundreds, if not thousands, of
courses devoted to negotiation.
“Through his writings and teach-
ing, Roger Fisher’s seminal con-
tributions literally changed the
way millions of people around the
world approach negotiation and
dispute resolution,” said HLS Pro-
fessor Robert Mnookin, chair of
the Program on Negotiation at Har-
vard Law School and director of
the Harvard Negotiation Research
Project. “He taught that conflict
is not simply a ‘zero-sum’ game
in which a fixed pie is simply di-
vided through haggling or threats.
Instead, he showed how by explor-
ing underlying interests and being
imaginative, parties could often
expand the pie and create value.”
Robert C. Bordone said: “Roger
was a master at the art of per-
spective-taking, of understanding
how deep human needs—to be
heard, valued, respected, autono-
mous and safe—when unmet or
trampled upon, become seeds of
evil and violence, seeds that can
cause us to vilify each other, and
that motivate us to see the world
in stark black-and-white terms.
For Roger, the purpose of per-
spective-taking was never to ex-
cuse or justify evil. Rather, it was
a way to discover new approaches
to diplomacy, to influence and to
understanding.” m
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»GHIDUL MEDIATORULUI PROFESIONIST -

EXPERIENTIA DOCET”
Autor: Mugur Bogdan Mitroi

LDorinte si nevoi, intotdeauna
ierarhizate, in functie de interesul
nostru social, si anume de dorinta
sau nevoia de a comunica.

Mediatorul, interactionand, ge-
nereaza st gestioneaza necesita-
tea identificarii nevoilor la actorii
disputelor umane.

Ascultam ca sa invatam pe altii
sa asculte si vorbim ca sa invatam
pe altii sa vorbeasca. Comunicam
intot.”

»Societatea prezenta se confrun-
td cu o lipsd de comunicare acutd
datorata tn primul rdnd abunden-
tei de informalii care o bombar-
deaza fard ca personal sd poti sta-
bili atat codul de decriptare, cét si
valoarea efectivd pe care o com-
portd aceastd informatie, liberul
arbitru fiind cel care realizeazd
selectia si, uneori, actioneaza in

»MEDIERE SI CONFLICT — ANALIZA CONFLICTU-

LUI - SUME DE DISPUTE”
Autor: Mugur Bogdan Mitroi

Conflictul, analiza si dinamica
in mediere; analiza a conflictului;
gestionarea acestuia.

LPentru armonizarea si sincro-
nizarea sistemelor judiciare in
vederea crearii sistemului global
de solutionare a conflictului, s-a
identificat elementul generator al
sistemului, si anume identificarea,
compatibilizarea si satisfacerea
nevoilor/necesitdtilor, acestea re-
prezentand atitudinile si actiunile
primare, fundamentale ale indivi-
dului, care se pot proiecta la nivel
de organizatie privitd ca sistem.

Astfel, prin stabilirea procedu-

detrimentul personal.

Cursul te ajutd sa-ti dezvolli

capacitatea de selectie,
trasdnd trei coor-
donate de care te
poti folosi: tempe-
rament, identitate,
timp.

Un aflux puternic
de informatii poate
duce chiar la blocaj
in comunicare.

Sa incercam sa
devenim experti in
selectiile informatio-

nale.”

Editura:  Consen-
sus (2010)

ISBN: 978-973-
88401-3-3

Limba: roméana

Numdr de pagini: 93

Pret: 35 Lei

Comenzi la: office@fmmm.ro

rii medierii ca lim-
baj comun in ve-
derea  solufionarii
conflictelor, de fapt
se incearcd iden-
tificarea unui cod
de decriptare uni-
versal care nu mai
ridicd  problema
compatibilizarii.”

Editura: Rotech
Pro (2010)

ISBN:
8285-61-3

Limba: romand

Numar de pagini: 93

Pre(: 35 Lei

Comenczi la: office@fmmm.ro

978-973-

,MEDIEREA 0 PERSPECTIVA PSIHOLOGICA ASUPRA
SOLUTIONARII CONFLICTELOR”

Autori: Paul Randolph si
Freddie Strasser

Medierea este o carte in care
,(...) accentul se pune pe aspecte-
le psihologice esentiale ale con-
flictului si medierii, mai degraba

decat pe aspectele juridice. Toate fiei, psihologiei, so-

acestea sunt de o importantd mai
mare In incercarea de a face par-
tile, si intr-adevar mediatorul, sa
inteleaga importanta de a se mis-
ca spre acea «platformd de alianta
care functioneazd», unde acordul

«suficient de bun» devine fezabil” stare naturald a omului in trece- :

(The Rt.Hon. Lord
Slynn of Hadley).

LCartea este ceea
ce am numi un ,th- '3
riller” in beletristica.
(..) Autorii ne poar-
ta cu sufletul la gurd
prin labirintul filozo-

ciologiei conflictului,
pentru ca, in final, |
s ne dezvdluie cdte- %
va adevdruri simple,

dar fundamentale. Si
anume, conflictul este o
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ENTIA DOCET”

Author: Mugur
Bogdan Mitroi

“Wishes and ne-
eds, always hierar-
chized, depending
on our social in-
terest, namely the
wish or need to
communicate.

A mediator, when
interacting, genera-
tes and manages the
necessity to identify
needs in the actors of
human disputes.

We hear in order to
teach other to hear and we talk to
teach others to talk. We communi-
cate in everything.”

The current society is facing
a severe lack of communication
due primarily to the abundance

of information that bom-

Author: Mugur
Bogdan Mitroi

Conflict, analysis
and dynamic in me-
diation; analysis of
the conflict; its ma-
nagement.

“Io harmonize and
synchronize judicial
systems to create glo-
bal system for con-

flict resolution, there
was identified the generating ele-
ment of the system, namely iden-
tification, compatibilization and
satisfaction of necessities/needs,
these being represented by pri-

»THE GUIDEBOOK OF PROFESSIONAL MEDIATOR - EXPERI-

bards it, without personally
being able to set the decryption
code and the actual value carried
by this piece of information, the
free will being the item that ma-
kes the selection and sometimes
acts detrimentally.

The course helps you develop
your ability to select, drawing
three coordinates that you can
use: temperament, identity, time.

A strong inflow of informati-
on may even lead to blockage in
communication.

Let's try to become experts in
information selection.

Publishing House: Consensus
(2010)

ISBN: 978-973-88401-3-3

Language: Romanian

Number of pages: 93

Price: 35 Lei

Orders: office@fmmm.ro

»MEDIATION AND CONFLICT — CONFLICT
ANALYSIS — SUMS OF DISPUTES”

mary, fundamental attitudes and
actions of a person, which can be
projected at the level of an organi-
zation, regarded as a system.

Thus, by setting mediation pro-
cedure as common language to
resolve conflicts, we actually try
to identify a universal decryption
code which no longer raise com-
patibility problems”.

Publishing House: Rotech Pro
(2010)

ISBN: 978-973-8285-61-3

Language: Romanian

Number of pages: 93

Price: 35 Lei

Orders: officec@fmmm.ro

“MEDIATION,A PSYCHOLOGICAL INSIGHT INTO
CONFLICT RESOLUTION”

E—

Authors:
Paul Randolph
and

Mediation is a
book in which “(...)
the focus is placed
on the essential
psychological as-
pects of conflict and
mediation, rather

than on the legal aspects.

All these are of a greater im-
portance in the attempt to make

the parties, and indeed the medi-
ator, understand the importance
of moving towards that «working
alliance platform», where the

Freddie Strasser «good enough» agreement beco-

mes feasible” (The Rt.Hon. Lord
Slynn of Hadley).

,The book is what we would
call a thriller in belletristic. (...)
The authors take us breathlessly
through the labyrinth of philoso-
phy, psychology, conflict sociology,
but in the end reveal some sim-
ple, yet fundamental truths. That
is, conflict is a natural state of a
human passing throughout the
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rea sa prin lume (...)”. Anamaria
Lucia Zaharia, judecator, GEMME
Sectiunea Romana.

Modelul ,psihoterapeutic” unic
de mediere predat la cursul creat
de autori a castigat o adevarata
recunoastere si le-a oferit o
perspectivd suplimentard asupra
psihologiei conflictului, permitan-
du-le sa fie eficienti In toate cazu-
rile de solutionare a conflictului.

Cartea, traducere editatd de
Scoala de Formare in Mediere
FMMM.RO, este destinatd profe-
sionistilor si neprofesionistilor,
oamenilor de afaceri, psihote-
rapeutilor, studentilor, dar si

» A

persoanelor ,casnice” in aceeasi
masurd - de fapt tuturor acelora

care sunt implicati sau preocu- :

pati in mod obisnuit de conflict si
rezolvarea lui.

Editura: FMMM.RO (2012)

ISBN: 973-0-12892-5

Limba: romana

Traducitor: Elena Necula

Numar de pagini: 176

Pret: 35 Lei

Comenzi la: officec@fmmm.ro
sau
nescu.ro/ishn/973-0-12892-5/
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BROKEN CALABASH:

AMINTIRILE UNEI

SUPRAVIETUIRI

PARTEA1

,Broken Calabash: Amintirile
unei supravietuiri” este o poveste
captivantd si directd despre un td-*
ndr care a fost martor §i a supra-
vietuit ororillor a doua razboaie
civile (in Liberia si Sierra Leone),
in niste circumstanfe terifiante
st extreme, pe care nimeni nu si
le-ar ar putea imagina. Pentru
prima datd dupd doudzeci de ani,
autorul a rupt tdcerea §i a descris
greutd;ile cu care s-a confruntat
si modul cum pot deveni oamenii
mai rdu ca fiarele atunci cand isi
pierd umanitatea.

Printre altele, autorul doreste
sd informeze lumea despre urmd-
toarele:

o Metodele de ucis ale rebelilor,
in special in Liberia; crimele
sistematice ale nazigtilor prin
gazarea a milioane de oameni
au fost nimic in comparatie cu
ceea ce a vazut acesta.

o Ffectul psihologic al razboiului
asupra civililor, in special asu-
pra femeilor si copiilor care au
asistat la toate ororile.

o Cum majoritatea copiilor erau
cu usurintd recrutati ca soldati
necunosculi pentru ei ingisi
si care mai tdrziu deveneau
ucigasi profesionisti.

o Cum numele oamenilor si
grupurile etnice au devenit
pasapoartele lor spre moarte.

o Primul Atac al rebelilor in Sierra
Leonein 1991, in satul unde trdia
ca refugiat, la varsta de noud ani.

o Cum ne poate lua rdazboiul fe-
ricirea si ne lasd cu cicatrici de
neuitat din trecut i cum poate
transforma oamenii mari in
cersetort.

ra o dimineatd luminoasa si
E strélucitoare si in timp ce ne

pregdateam pentru activitd-
tile obisnuite din acea zi, mama

ne-a spus: “‘Am avut un vis azi- :

» o«

noapte”. “Un vis?” a Intrebat tata.

Da”, a rispuns ea. Dintr-o datd, :

cu totii ne-am oprit din ce faceam
si am ascultat cu atentie la ceea ce
aavut de spus.

“In visul meu, am vazut cinci
gorile, si batrane si tinere, Intr-un

jeep militar cu arme AK47 in mai-

ni”. Cu tolii am ras!
“Te-ai gandit la gorile si

maimute fnainte de a te cul- :

ca?”, a Intrebat din nou tata.
“Pe bune!” a rdspuns mama. “Ele
mi-au spus, maimuta uitase cd
este maimutd, pana intr-acolo ca

a enervat o gorild, prin urmare, :

trebuie sa ii reamintim maimutei
ceea ce este ea, cd mergeau spre
Monrovia”, a addugat ea, cu o
voce preocupatd de ceea ce ar fi
putut sd Tnsemne acel vis.

Mama este un visdtor talentat, :
nu visa des, dar de fiecare datd, :
visul sdu era de mare importantd, :
dar era, in acelasi timp, un mo- :
ment special si nu ne puteam per- :

mite sd glumim cumva in legatura
cu acesta. Era decembrie si, ca de
obicei, tata cumpérase haine de
Craciun cu o sdptimana fnainte.

Le probam 1n acea dimineata pen- :

tru a vedea daca ni se potrivesc.

Daci erau mai mari sau mai mici, °

urmau sé fie returnate. Nu mi-a
placut niciodatd ca incaltamintea

sd-mi fie returnatd, pentru ci pri-

ma alegere a tatédlui era de multe
ori cea mai bund. Pentru a pédstra

ceea ce aveam, spuneam “Multu-
mesc tatd. Sunt marimea mea”,
chiar daca erau prea stramti pen- :
tru picioarele mele. Spre deose- *

bire de mama, tata nu ne lua la
cumpdraturi. Dorea intotdeauna
sd ne surprinda.

Dupéa probatul hainelor, toatd

lumea si-a reluat treburile de di- :

http://www.librariaemi-

world (..)”. Anamaria Lucia Za-
haria, judge, GEMME Romanian
section.

The unique “psychotherapeu-
tic” model of mediation, taught in
the course created by the authors,
has gained a true recognition and
offered them a supplementary
outlook on conflict psychology,
allowing them to be efficient in all
cases of conflict resolution.

The book, with a translation
provided by Scoala de Formare
in Mediere FMMM.RO, is dedi-
cated to professionals and non-
professionals, to businessmen,
psychotherapists, students, but

also to “domestic” people to the
same extent - in fact to all those
involved or regularly preoccupied
with conflict and its resolution.

Publishing House: FMMM.RO
(2012)

ISBN: 973-0-12892-5

Language: Romana

Translator: Elena Necula

Number of pages: 176

Price: 35 Lei

Orders: office@fmmm.ro
sau  http://www.librariaemi-
nescu.ro/ishn/973-0-12892-5/
Paul-Randolph__ Medierea-0-
perspectiva-psihologica-asu-
pra-solutionarii-conflictelor m

BROKEN CALABASH:
MEMOIRS OF A SURVIVAL

(PART 1)

Broken Calabash: Memoirs of a

last night. A dream, father asked?

survival, is a powerful gripping Yes, she replied. Suddenly we all

story and a firsthand account of
a young man who witnessed and
survived the horrors of two civil
wars (in Liberia and Sierra Leone),
under such terrifying and ex-
treme circumstances that no one
would imagine. For the first time
after twenty years, the author has
broken his silence and described
the hardship he faced and how
humans can become more than

t_)east when they lose their human-*

1ty

Among other things, the author

wishes to inform the world about

the following:

o Rebel’s methods of killing; par-
ticularly in Liberia which he
believes; Nazi systematic killing
of millions of people by gas-
sing them to death was nothing
compared to what he saw.

o The psychological effect of war
on civilians, especially on wom-
en and children who watched
the full horrors.

® How most children were easily
recruited as child soldiers un-
known to themselves and later
became professional killers.

o How people names and ethnic
groups became their passports
of death.

o The rebels first attack on Sierra
Leone in 1991, in the village he
was living as a refugee at age
nine.

® How war can take away our
happiness and leave us with
unforgettable scars from the
past and how it can turn great
people into beggars.

t was a bright and shining
morning as we got ready for our
daily activities of that day, when
mother said to us; “I had a dream

stopped what we were doing and
listened attentively to what she
had to say.

“In my dream, I saw five go-
rillas both old and young in a
military jeep with Ak47 in their
hands.” we all laughed!

“Were you thinking of gorillas
and monkeys before you slept,
again father asked?

‘I am serious! She replied.

»

‘They said to me, monkey has

forgotten that if's a monkey, to
the point that it has stepped on
the toe of a gorilla, therefore, we
need to remind monkey of what
it's; they were driving towards
Monrovia.” She added; in a voice
loaded with concerns of what the
dream may have possibly meant.
Mother is a gifted dreamer, she
never dreamt often, but whenever
she did; it was of great signifi-
cance, but it was also a special
moment and we could not af-
ford to entertain any thought of
her dream. It was december and
as usual father had bought our
Christmas clothes a week before
the Christmas’ week. We were
to try them on that morning to
see if they best fit. If bigger or
smaller; they were to be returned.
[ never liked my foot-wears be-
ing returned, because father’s
first choice was often the best. In
order to keep what I had, I would
say thank you papa. They are my
size; even if they were too tight
for my feet. Unlike mother, papa
never took us along for shopping.
He always wanted to surprise us.
After testing on the clothes,
everyone resumed their morning
duties as is the custom in many
Liberian families. The girls had
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mineatd, cum era obiceiul in nu-
meroase familii liberiene. Fetele
aveau stabilit cine sd giteascd
principala masa a zilei, cine sd
cumpere produsele alimentare
de la piata si cine s spele vasele.
Baietii ficeau curdtenie afard, in
casd, duceau gunoiul, spdlau si
calcau hainele tn week-end. Trea-
ba mea era sa curdt béile din casa.

M-am uitat la mama de la o
oarecare distant in timp ce mun-
ceam si am fost uimit de faptul ca
nu ma supraveghea in acea dimi-
neatd. De obicei, venea si stitea
in usa béii cu un bat in ménd si
imi spunea povesti in timp ce
mancam, dar dacd treaba nu o
multumea, imi dadea cateva lovi-
turi. Imi spunea: “Nu fi lenes, ceea
ce fnveti aici este ceea ce vei duce
la casa ta, vei deveni un tatd intr-o
zi i va trebui sa-ti tnveti copiii tai
aceste lucruri, sotia ta nu trebuie
sd fie sclava ta, fii atent si inva(a
cum sd ai grijd de familia ta incd
de pe acum, intoarce-te la munc,
sau altfel te altoiesc din nou”.

Dar acum avea o fatd tristd
si nu avea chef sd vorbeascd cu
nimeni. Sa fiu sincer, eram fost
fncantat cd nu mai vine sa ma su-
pravegheze.
De fapt, min-
tea mea era
extrem  de
ocupatd cu
gandul  la
Crédciun si nu
vroiam sa-mi
stric - dispozi-
tia, incercand
sd ma gan-
desc la ceea
ce 0 preocu-
pape ea. :

Mama a
crescut 1n sat
si a avut In-
totdeauna o
interpretare |-
traditionala
pentru tot ce
se IntAmpla
in jurul ei.
In  traditia
noastra, se
crede cd lu- |
mea naturala
este plind de
spirite,  iar
aceste

la sat pentru a sérbatori cu noi. :

Era, de asemenea, o perioadd de
reuniune a familiei. Fratele meu

mai mic Nyane si cu mine numi- :
ram zilele ramase pand la Craciun. -

Dar bucuria noastrd nu avea si
dureze.

nul a anuntat cd fortele rebele
au lansat un atac asupra Liberiei
prin Butuo, un oras infloritor in
Districtul Nimba, ce se ocupa cu
cresterea copacilor de cacao, la
granita cu Coasta de Fildes.

Guvernul a cerut opiniei publi- ;

ce sd “rdmand calma” si a promis

cd va tine situatia sub control. :

Dar situatia era mai mare dect
nsdsi guvernul. Acesta nu a avut
niciodatd capacitatea de a {ine

evenimentul nefericit sub control. *

Acesta avea sd dureze paisprezece
ani, avea si goneascd milioane de
oameni din casele lor, sd trimitd
zeci de mii de oameni in mormant
fnainte de vreme si s transforme
tineri barbati si femei in ucigasi
profesionisti.

Cu opt ani mai devreme, in

1980, un mic grup de soldati indi-
geni a preluat puterea printr-o lo- :
. of my cane.”

vituré de stat in care presedintele

" Caravana Medierii Resita | Septembrie 2012

Spiri- W

te comunicd
cu oamenii in mai multe moduri.
Una dintre modalitatile de comu-
nicare este prin intermediul vise-
lor. Poate ca acest lucru explica de
ce era att de ingrijorata.

Sezonul de Craciun era singu-
ra datd in an cand ne cumpdrau
jucdrii, era timpul cand primeam
daruri de la rude si vecini. Copii-
lor li se dddea o atentie deosebitd
in fiecare comunitate. Unii mem-
brii ai familiei veneau chiar de

William R Tolbert, al 19-lea
presedinte al Liberiei, a fost ucis
si treisprezece dintre oficialii sai
de top executati public. Conform
istoriei noastre, sclavii liberi din
Statele Unite, care au devenit mai
tarziu cunoscuti sub numele de
Americo-liberieni, s-au stabilit Tn

Liberia la tnceputul anilor 1800.
Desi li s-a negat libertatea in Ame- -

rica, in Africa, acestia au Tnrobit
localnicii pe baza metodelor de

Pe 24 decembrie 1989, guver- :

their timetable on who was going
to cook the meal of the day, which
was to buy the food items from
the market and who was to wash
the dishes. The boys cleaned the
compound, the house, emptied
the bins, washed and pressed the
clothes during weekends. My job
was to clean the bathrooms in the
house.

[ glanced at mother from a
distance while working and was
amazed by that fact that she
wasn't supervising me that morn-
ing? Usually, she would come and
sit at the door of the bathroom
with a cane in her hand and tell
me stories as [ work, but if the job
was not done to her satisfaction,
I was given few strokes. She fre-
quently said to me,

“don’t be a lazy boy, what you
learn here is what you will take to
your own house, you will become
a father someday and you will
have to teach your children these
things, your wife must not be your
slave, pay attention and learn
how to take good care of your fam-
ily from now, get back to work, or
else I will give you a second dose

happens around her. In our tradi-
tion, it's believed that the natural
world is full of spirits and these
spirits communicate with humans
in many ways. One of such ways
of communication is through
dreams. Perhaps this explains
why she was so worried.

Christmas season was the only
time in the year they bought toys
for us; it was a time to receive
gifts from relatives and neigh-
bors. Children were given special
attention in every community.
Some family members even came
from the village to celebrate with
us. It was also a period of fam-
ily reunion. My younger brother
Nyane and I counted down the
remaining days to Christmas. But
our joy was cut short.

On December 24th 1989, the
government announced that re-
bel forces have launched an at-
tack on Liberia through Butuo, a
flourishing cocoa-growing town in
Nimba County, on our border with
Ivory Coast.

The government urged the pub-
licto “remain calm” and promised
to put the situation under control.

But this situation was higger

&

But she was wearing a sad
face and was in no mood to talk
to anyone. To be honest, I was
excited she did not supervise. In
fact, my mind was extremely occu-
pied with the thoughts of Christ-
mas and never wanted to spoil
my thoughts by trying to think of
what she had on her mind.

Mother grew up in the village
and always had a traditional in-
terpretation for everything that

than the gov-
ernment. It
never  had
the capacity
to bring this
unfortunate
event un-
| der control.
| It was one
that was go-
i ing to last
for fourteen
years, chase
millions  of
| people from
their homes,
send tens of
thousands to
early graves
and turn
| young men
and women
into  profes-
sional killers.

Eight
years ear-
lier in 1980,
asmall group
of indigenous
soldiers
seized power
through a coup d’état during
which President William R Tolbert,
the 19th President of Liberia was
killed and thirteen of his top of-
ficials publicly executed. Accord-
ing to our history, free slaves
from the United States who later
became known as Americo-Liberi-
ans, settled in Liberia in the early
1800s. Although they had been
denied their freedom in America,
while in Africa, they enslaved the

33
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la plantatii, pe care le invitase-*

rd in Statele Unite ale Americii.
Africanii nativi au fost exclusi de
la cetatenie pana in 1904 si li s-a
negat dreptul de a vota pana in
1947. Moartea presedintelui Tol-
bert a pus capdt celor 133 de ani
de legi Americo instituite inca din
1847 si pentru prima datd, un co-
pil autohton devenea presedinte.
Scopul a fost de a imbunatati
bunastarea sociald si economic
a tuturor triburilor indigene, dar
in curdnd noul presedinte, Samu-
el Doe, a dat mai multd atentie
propriilor sdi oameni, grupul et-
nic Krahn, decat restul triburilor
si guvernul sdu a devenit extrem
de corupt, mai mult decat oricare
dintre predecesorii séi.
inci ani mai tarziu, in 1985,
a existat o tentativd de loviturd
de stat esuatd, datd de generalul
Quiwonkpa. Acesta a fost capturat
si ucis, in plus, guvernul a lansat
un atac sangeros Tmpotriva gru-
purilor etnice Gio si Mano din
zona lui Quiwonkpa, Districtul
Nimba, ucigand sute de oameni,
inclusiv femei si copii. Unii dintre
ei au fost Ingropati de vii, altii au
fugit sa-si salveze viata pe Coasta
de Fildes vecind, in cdutarea unei
oportunitdti de a se intoarce pen-
tru a se rdzbuna. Acesti factori si
multi altii au dat nastere invaziei
din 1989.
Aveam opt ani cdnd a inceput
razboiul, dar a durat un an pana

‘Nu, eu sunt doctor. Sunt util aici”, :

ardspuns tata.
Mama a ficut tot ce a putut si-1
convingd, dar el a refuzat. Printre

rudele care au venit de la sat, pen-

tru a sdrbdtori Criciunul cu noi, a
fost si matusa cea batrand (careia

iii spuneam bunica). Dandu-gi sea- *
ma cd tata era hotarat sd ramana, :
mama a rugat-o pe bunica si-1 bi- :

necuvénteze. Acesta este un ritual
traditional practicat de secole in
tribul meu, ce presupune lumea

fizica cerdnd protectie supranatu- -

ralului. Bunica a cerut o ceased de
apd sil-a dus pe tatain partea din

fatd a casei in timp ce noi toti cei- :

laltii-am urmat. Dar, chiar tnainte
de a Incepe incantatiile, un ofiter
de armatd beat ne-a intrerupt si

i-a spus tatdlui meu: “Omul meu, :
am ceva sd-fi ardt!” Tata a rugat- :

o pe bunica sa facd o pauza si l-a
intrebat pe ofiter: “Ce vrei sa-mi
ara(i?” Ofiterul a intors sticla de
alcool din care bause si din ea a

cazut un deget uman. Vazand de- :
getul, toatd lumea a fugit in casd, :

in afara de tata, bunica si eu. Si
mie Tmi era fricd, dar nu am fugit
pentru cd tata era acolo. Atunci
omul ne-a spus: “Am prins un

barbat la punctul de control as- *

tazi suspectat de a fi rebel, l-am
intrebat unde merge si de unde

venea, dar nu a dat nici un ris- :
puns util, astfel incat ne-am de- :
cis sa-1 omordm, l-am impuscat, :

dar gloantele nu puteau s intre

sa fiu expus la orori-
le razboiului, orori
care vor trdi cu mine
pentru  totdeauna.
In mai putin de
doud luni de la inva-
zie, natiunea se afla
intr-o stare de pani-
cd, deoarece rebelii
avansau prin marile
orase, cu ajutorul
recrutilor din Nim-
ba, pentru cauza
rebelilor.

Intr-o  dimineatd
ne-am dus la scoald
si am descoperit ca
nu era nimeni in ||
campus. Copii fiind, |}
eram Incantati. Ne- |}
am pierdut vremea
pe acolo si am jucat
fothal cu cativa pri-
eteni pe care i-am
vizut. Mai tarziu in
acea zi, am auzit-o pe
mama intrebandu-l
pe tata, Intr-un glas

ok, i T
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natives based on the plantation pus was empty. As children, we
methods they have learnt in the were excited. We hung around
United States. The native Africans and played football with the few
were excluded from citizenship friends we saw. Later that day,
until 1904 and denied the right T overheard my mother asking
to vote until 1947. The death of my father, in a trembling voice,
President Tolbert brought an end “What are we going to do now that
to 133 years of americo rule since the rebels are getting closer to
1847 and for the first time an in- Gbanga? Gbanga is the city we
digenous child became President. were. “I have made arrangements
The goal was to improve the social for you and the children to leave
and economic well-being of all for Monrovia and stay with Chety,
indigenous tribes, but soon the (my father’s younger brother).
new President, Samuel Doe, gave ~ “What do you mean by you and
more attention to his own people, the children, are you not coming
the krahn ethnic group than the along,” She asked? “No, I am a
rest of the tribes; and his govern- doctor. I am useful here,” he re-
ment became extremely corrupt plied.
than any of his predecessors. She did all she could to con-
Five years later, in 1985, there vince him but he refused. Amongst
was a failed coup attempt by Gen- the relatives that came from the
eral Quiwonkpa. He was captured village to celebrate Christmas
and killed; in addition, the gov- with us was our grandaunt (that
ernment launched a bloody purge we used to call grandmother). Re-
against the Gio and Mano ethnic alizing that Papa was determining
groups in Quiwonkpa’s home, to stay, mother asked grandmoth-
Nimba County, killing hundreds er to please bless him. It is a tra-
of people including women and ditional ritual that has been prac-
children. Some were huried alive; ticed for centuries in my tribe. It
others ran for their lives to neigh- involves the physical world ask-
boring Ivory Coast looking for an ing the supernatural for protec-
opportunity to return for revenge. tion. Grandmother requested for
These and many other factors a cup of water and took Papa to
gave birth to the 1989 invasion.  the front of the house while the
[ was eight years when the war rest of us followed them. But just
started, butitwould take oneyear before she started her incanta-
before T will be exposed to the tions; a drunk army officer inter-
horrors of the war; horrors that rupted and said to my father “My
will live with me forever. Within man; I have something to show
1 ; o you,” Father told
| ; grandmother to
please pause for
a while and asked
the officer; “what
is it you want me
to see? The officer
flipped the alco-
hol bottle from
which he had
been  drinking
and from it fell
a human finger.
Upon seeing the
finger, everyone
ran into the house
apart from Papa,
grandmother and
I. Twas also afraid
but did not run
because Papa was
there. Then the
man said to us,
‘we caught a
man at our check-
point today sus-
pected of being a

tremurat: “Ce vom face acum, ci re- in corpul sau, omul era rezistent
belii se apropie de Gbanga?” Ghan- la gloante si am vrut s vad daca
ga era orasul unde ne aflam. “Am este rezistent si la cutit, de aceea
facut unele aranjamente ca tu si co- fiecare dintre noi a taiat o parte
piii s plecati in Monrovia sisd stati din trupul lui, eu am fost dragut
cu Chety (fratele mai mic al tatdlui). cu el, nu i-am luat decat degetu

“Ce vrei sd spui cu tine si copi- mic”. In aceastd perioadd, exista
ii, tu nu vii cu noi?” a intrebat ea. o prezentd militara puternica in

rebel, we asked
less than two months of the in- him where he was going and
vasion, the nation was in a state from where he was coming but
of panic as the rebels advanced he never gave any meaningful an-
through major towns and cities swer, sowe decided to kill him, we
due to the willing Nimba popula- shot him but the bullets couldn’t
tion recruits for the rebel’s cause. enter his body, the man was a bul-

One morning we went to school let proof and we wanted to see
and discovered that the cam- if he was a knife proof; that was
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orasul Gbanga, chiar dacd razbo-
iul era tned departe.

La scurt timp dupd ce a plecat,
bunica a continuat. A tnceput prin
a lua o cantitate micd de apd in
gurd, sufland-o inspre nord, sud,
est, vest de tatil meu, care sti-
tea in picioare. I-a

mia duc picioarele, probabil Sier- :

ra Leone, dar nu voi sta si asist
cum vor muri copiii mei in acest
rdzboi”, a raspuns ea.

“Ce sa-i spun sotului tiu atunci
cand va veni sd intrebe de tine
si de copii?,” a intrebat unchiul.

why each of us cut a portion of his
flesh, I was nice to him, I only took
his smallest finger.”

During this period, there was a
heavy military presence in Gban-
ga city even though the war was
still far from Gbarnga.

spalat fata, capul si
mainile si a Inceput
sd danseze si s vor-
beascd cu cuvinte
ciudate aproximativ
cinci minute. Era
prima datd cind
asistam la un astfel
de act si imi doream
sd mergem in casa
nainte ca un alt
soldat sd mai vind
cu vreun deget sau
ceva asemdnator. La
un moment dat, mi-
am spus: “Ce spec-
tacol prost!” Dar,
in timp ce bunica
dansa si vorbea cu |
acele cuvinte, am §
experimentat o pace
interioara si nimic
nu ar putea explica
mai mai bine mi-
refia a ceea ce se
intdmpla decat fata
tatdlui meu. In cele

S S SRS
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ing, monkey! Monkey! Come
down! They were referring to Pres-
ident Samuel Doe as monkey and
asking him to step down, within
minutes; army personnel arrived
and started to discharge ammu-
nitions in the air. Everyone ran
for their lives.
Mother  held
my hand and
we managed to
escape. While
fighting  our
way  through
the crowd, I re-
membered the
M dream mother
had told us
before the war
started and
pondered upon
it for the rest of
the day.

As  we got
home, she said
to Uncle Chety,
| “Tamleaving

| with my chil-
! dren tomorrow,”
“to where,” he
asked?

“Anywhere my
legs can stop
me, Sierra Leo-
ne perhaps, but

din urmd, ea i-a

spus sd meargd fn genunchi si i-a

dat binecuvantarea.

In dimineata urmitoare, am
incarcat cateva dintre bunurile
noastre intr-un camion si am
plecat cdtre Monrovia, capitala.
Pe drum, am observat un numar
mare de persoane care pardseau
alte parti ale tarii, indreptandu-
se spre aceeasi directie ca noi.
Monrovia devenise prea aglome-
ratd. Unii oameni nu aveau prie-
teni sau rude care sa-i gizduiasca,
astfel Tncat acestia au Tnceput sd
construiasca corturi temporare in
camp deschis. Doud zile mai tar-
ziu, mama m-a dus la piata Water-
side in centrul orasului Monrovia
pentru a face unele cumparaturi.
Cand am ajuns, am vdzut un grup
de protestatari care strigau “Mai-
muta! Maimuta! Vino jos!”. Ei se
refereau la presedintele Samu-
el Doe numindu-l maimutd si il
rugau s demisioneze; In cateva
minute, membrii armatei au sosit
si au Inceput sa traga in aer. Toa-
ta lumea fugea pentru a-si salva
viata. Mama m-a tinut de ména
si am reusit sd scdpam. In timp
ce ne croiam drum prin multime,
mi-am amintit de visul pe care
mama ni-l povestise Tnainte de in-
ceperea razboiului si am meditat
la asta pentru tot restul zilei.

Cand am ajuns acasd, mama i-a
spus unchiul Chety:

“Plec cu copiii mei maine”.
“Unde?”, a intrebat el. “Oriunde

‘El stie cu ce femeie s-a casdtorit, :

daca voi doriti sd rdméneti si sd
muriti, asta este, eu plec cu copiii
mei!” a rdspuns mama pe un ton
agresiv.

Stiind ca vorbea serios, unchiul
meu a chemat cdtiva membri ai
familiei sa intervina, dar nimeni

nu a reusit sa o facd s se razgan- :

deascd. “Un om nu-si poate pierde
intreaga familie, dintr-o data, nici

unul dintre noi nu a fost in Sier- :

ra Leone Tnainte”, au spus ei. S-a
decis astfel ca matusa Ruth, sora
mai micd a mamei, sa ne ducd
la Grand Cape Mount County, in

timp ce mama va rdméne si-l as- :

tepte pe tata. Grand Cape Mount
este o parte din Liberia care se
invecineaza cu Sierra Leone si nu
fusese inca afectatd de razboi la
momentul respectiv.

Am refuzat sa merg. Am vrut sa

ramén, dar mdtusa Ruth a pro- :

mis sd-mi cumpere inghetatd, cu
conditia sa-i urmez. Chiar dacd
au existat o multime de puncte
de control militare pe drum si toti
luau bani de la soferul care ne-a
condus. Grand Cape Mount era
incd relativ pasnic, majoritatea

persoanelor din oras erau mai pu- :
tin preocupate de rdzboi si se pur-

tau de parcd acesta se desfasura
in afara Liberiei. In mai putin de

doud sdptimani, mama ni s-a ala- :

turat si a spus cd vom merge in

Sierra Leone, addugand ca rebe- :

lii au preluat Gbarnga, orasul in

Shortly after he left, grand-
mother continued. She started
by putting a little quantity of the
water in her mouth and blew it in
the north, south, east and west
directions of where my father was
standing. Washed his face, his
head and both hands and began
to danced and spoke in strange
words for about five minutes. It
was my first time witnessing such
an act and I really wanted us to go
into the house before another sol-
dier came with a finger or some-
thing else. At one point, I said to
myself, what a stupid play? But as
grandmother danced and spoke
those words; I experienced an in-
ner peace and nothing could best
explain the magnitude of what was
going on than my father’s face.
Lastly, she told him to go on his
knees and she gave her blessings.

The next morning, we loaded
some of our belongings in a
truck and left for Monrovia, the
capital. On our way, we observed
large numbers of people leaving
other parts of the country head-
ing to the same direction with us.
Monrovia had become over crowd.
Some people never had friends or
relatives to accommodate them so
they constructed temporary tents
in open fields. Two days later,
mother took me to Waterside mar-
ket in downtown Monrovia to do
some shopping. As we arrived, we
saw a group of protesters shout-

['will not sit and
watch my children die in this war.”
She replied.

“What would I tell your husbhand
when he comes and ask for you
and the children,” uncle asked? he
knows the woman he married, if
you people want to stay and die so
be it; I am leaving with my children!
She replied in an aggressive tone.

Knowing that she meant what
she was saying, my uncle called
few family members to inter-
vene, but they could not get her
to change her mind. “A man can-
not lose his entire family at once,
none of us have been to Sierra
Leone before,” they said. So it
was decided that Aunty Ruth, my
mother’s younger sister should
take us to Grand Cape Mount
County while mother will wait be-
hind for Papa. Grand Cape Mount
is a part of Liberia that is border
with Sierra Leone and was not yet
affected by the war as at the time.

I refused to go. I wanted to
stay but Aunty Ruth promised to
buy me ice cream on condition
that T follow them. Even though
there were lots of military check
points on the way and they kept
collecting money from the driver
that took us; Grand Cape Mount
was still relatively peaceful; most
of the people in the city were less
concerned about the war and
acted as if it was taking place
outside Liberia. Less than two
weeks later, mother joined us and

3
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care l-am lasat pe tata. Tn acea du-
pd-amiazd, am traversat printr-un
loc numit Bo Waterside si ne-am
stabilit tn al doilea sat din Sierra
Leone de la granita liberiand.

Cei din Sierra Leone au fost
foarte incantati si ne vadd! (Dum-
nezeu sd binecuvanteze Sierra
Leone!), acestia sunt intr-adevar
oameni cu inima caldd. Pentru
fiecare familie liberiand ajunsa
in acel sat, o familie din Sierra
Leone se oferea voluntard pentru
a o gizdui. Ne-a fost permis sd
facem tot ce doream, Imparteau
aproape tot ce aveau cu noi. Ne
duceam la fermele lor si luam tot
ce ne doream. Am fost deosebit de
fascinat de faptul ca puteam avea
contact direct cu natura insasi
in sat. Erau pasdri frumoase de
toate culorile,
diferite specii
de  maimute
si tot felul de
animale  plé-
cute si pomi
fructiferi. Nu
aveam nevoie
niciodatd de |
un ceas cu
alarmd pentru
a ne trezi, su-
netul melodi-
os din jungla,
cantecul coco-
silor, caprele,
oile, pdasarile
si alte anima-
e domestice |
erau de ajuns
pentru a indi-
ca inceputul
unei noi zile.
Desi nu aveam
apd curentd,
beam cu totii
din acelasi rau
in care ne spa-
lam si hainele.
O parte a rau-
lui era pentru
béut si cealalata pentru spalarea
hainelor si scaldat. Pentru ener-
gie electricd, foloseam ulei de
palmier si o carpd, punand carpa
in ulei si aprinzand celalalt capat.

Deoarece numérul de refugiati
din Liberia crescuse, seful satului
ne-a permis sd ne construim case
pe oricare teren, la alegerea noas-
tra, astfel cd oamenii au Tnceput
sd construiascd. De obicei, dura
doud-trei zile pentru a ridica o
casd. Casele erau facute din lut
si aveau acoperis de paie. Pen-
tru a ne misca rapid, tot satul se
strangea pentru a construi casa
familiei X astdzi si méine cea a
familiei Y si apoi se revenea la fa-
milia X in a treia zi pentru a pune
acoperisul. Exista un sentiment
imens de armonie. Era dificil de
spus cine era liberian si cine era
din Sierra Leone.

Pana la acest moment, citiva
dintre membrii familiei mele
sosiserd si ei in satul in care ne
aflam. Védrul meu preferat Philip
a fost unul dintre ei. Acesta era
foarte priceput in a face rogojini

si se numdra printre cei care fa- :

ceau rogojini pentru sdteni. Nu
aveam pe ce sd dormim, astfel
cd cei mai multi oameni foloseau
aceste rogojini ca saltele, in timp
ce altii utilizau cutii de carton de
la uleiul furnizat prin Programul

Alimentar Mondial drept saltele. :

Lram urmat de mai multe ori in
jungld si mlastini pentru a taia

bambus necesar impletitului ro- :

gojinilor si, uneori, ma duceam
cu unchiul Samson, fratele mai
mic al mamei, sd tdiem nuci de
palmier pentru gatit.

said we should go to Sierra Leone, chief told us to build houses on
adding that the rebels have taken any land of our choice, so peo-
over Gharnga; the city we left ple started building. It usually
Papa. That afternoon, we crossed took two to three days to put up
through a place called Bo Water- a house. The houses were made
side and settled in the second with mud and thatch roof. To get
village of Sierra Leone from the this done in time, the entire vil-
Liberian border. lage came together to build per-
The Sierra Leoneans were very son “A's” house today and person
excited to see us! (May God bless “B’s” the next and then returned to
Sierra Leone), Sierra Leoneans person ‘A's” on the third day for
are indeed warm-hearted people. roofing. There was a huge sense
As each Liberian Family arrived of harmony. It was difficult to tell
in that village; a Sierra Leonean who was a Liberian and who was a
family volunteered to accommo- Sierra Leonean.
date them. We were permitted By this time few of my family
to do whatever we felt like doing, members had also arrived in the
they shared almost everything village we were. My favorite cousin
they had with us. We went to their Philip was one of them. He was
farms and took whatever we want- very skillful in making local mats
ed. I was partlcularly fascinated andwas among those making mats
_ for people. We
had  nothing
to sleep on; so
most  people
used  these
mats as mat-
tresses  while

others  used
the empty
cartons pa-

per from the
oil  supplied
by the World
Food Program
as their mat-

g tresses. 1 fol-
lowed him
4 many times

to the jungles
and swamps to
cutbamboo for
the plaiting of
| the mats and
sometimes |
went with Un-
cle  Samson,
my  mother’s
younger broth-
er, to cut palm
nuts for cook-
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La data de 09 septembrie 1990,
avenit vestea cd presedintele Doe,
atunci presedinte al Liberiei, a
fost capturat si mult mai tarziu
in acea zi, BBC a anunfat la radio

cd a fost ucis. Majoritatea refugi-

atilor liberieni din sat au inceput
sarbatoarea. Popularitatea lui
Charles Taylor, liderul rebelilor,
era la apogeu. Multi au crezut
promisiunile sale Ingelatoare de

a-i duce pe oameni in"Tara Fi- :

gaduintei” si credeau ci el este

omul potrivit care merita spriji- :

nul lor. Dar viata era pe cale sé ia
o alta directie. O directie pe care

nici unul dintre noi nu si-ar fi pu- -

tut-o imagina vreodata. Aveam s
experimentam realitatile dure ale

razboiului. Razboiul de care cre-

zusem cd am scapat. ]

CHARLES WRATTO

Wy S SN 11t W ing

by the fact that one could have  On September 9, 1990 news
direct contact with nature itself came that President Doe, then
in the village. There were beauti- President of Liberia has been cap-
ful birds of all colors, monkeys of tured and much later that day; the
different species and all sort of BBC announced on the radio that
pleasant animals and fruit trees. he has been killed. Majority of
We never needed an alarm clock the Liberian refugee in the village
to wake up; the melodious sound started to celebrate. The popular-
from the jungle, with the crows ity of Charles Taylor; the rebels
of roosters, goats, sheep, birds leader was at its peak. Many
and other domestic animals was believed his misleading prom-
enough to indicate the breaking of ises of taking his people to the
a new day. Though we lacked run-“Promised Land” and thought he
ning water, we all drunk from the was the right man who deserved
same river we washed our clothes their support. But life was about
in. One side of the river was for to take another direction. A direc-
drinking and the other was for tion that none of us could have
washing of clothes and bathing. ever imagined. We were about the
For electricity, we used palm oil experience the harsh realities of
and a rag, placing the rag in the war. The war we thought we had

oil and lighting one edge of it. escaped from. m
As the number of Liberian
refugees increased, the village CHARLES WRATTO
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Practica a medierii in toate tipurile de conflicte, cu
expertiza de abordare fie individual, fie ca echipa.

Know-how si competenta necesare abordarii unei vaste
tipologii de conflicte care cuprinde domeniul litigiilor
in instanta (civil, comercial, insolventa, familie, penal,
asigurari s.a.m.d.) anterior, in timpul si ulterior apelarii la
instanta de judecata, dar si domeniul gestionarii disputelor
ne-litigioase si a blocajelor in managementul conflictelor
(deal mediation, settlement counsel s.a.m.d.), procedura
medierii fiind preferata de parti, persoane si institutii pe care
complexitatea relatiilor sociale si economice ii plaseaza la un
moment dat in situatii adversariale diverse.

Existenta pe piata romaneasca a fost marcata de implicarea
in mai multe proiecte majore ce au obtinut recunoasterea
in domeniul ADR din Romania si international, precum si
consolidarea pozitiei in topul celor mai performante servicii
de mediere din tara, prin asistenta de cea mai inalta calitate
acordata unor companii si grupuri reputate din Romania.

mediere v

Website dedicat demonstratiilor practice
si emisiunilor TV despre metodele ADR.

Website dedicated to practical demonstra-
tions and TV shows on ADR methods.

www.medieretv.ro
office@medieretv.ro

O fmmm.ro

formare in mediere mugur mitroi

STraditional litigation is a mistake that must be corrected...
For some disputes trials will be the only means, but for many
claims trials by adversarial contest must in time go the way of

the ancient trial by battle and blood. Our system is too costly,

too painful, too destructive, too inefficient for really civilized
people.” Chief Justice Warren E. Burger, (Ret.)
U.S. Supreme Court
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BIROU DE MEDIATOR
MADALINA CALCAN
Adresa: Bucuresti, sectorl
Telefon: +40(72)2.239.261
madalina.calcan@yahoo.com

Mediation practice in all types of conflicts, with expertise
in individual or team approach.

Know-how and necessary competence to approach a wide
typology of conflicts, comprising: court litigations (civil,
commercial, insolvency, family, criminal, insurances and
so on), before, during and after the resort to a court, but also
the management of non-litigious disputes and blockages
in conflict management (deal mediation, settlement
counsel ete.), the mediation procedure being preferred by
parties, persons and institutions that the complexity of social
and economic relations place them in different opposing
positions, at a certain point in time.

The existence on the Romanian market has been marked by the
involvement in several major projects, which obtained recognition
inADR areain Romania and internationally, aswell as consolidation
of the position in top of the most performing mediation services
in the country, due to the best qualitative assistance delivered to
notorious companies and groups in Romania.
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