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Fondata de FMMM in octombrie 2010, este singura revista
profesionala de mediere din Europa. Tiparita lunar, se distribuie
gratuit in peste 100 de locatii in Romania (organizatii profesionale
ale mediatorilor, instante de judecata, primarii, universitati,
Biblioteca Centrala Universitara, Institutul National de Magistratura,
Consiliul Superior al Magistraturii, Ministerul Justitiei s.a.m.d.),
precum si cétre organizatii internationale de ADR din Marea Britanie,
Belgia, Olanda, Franta si S.U.A. Incepand cu numarul 6 din anul I,
luna martie 2011, apare in editie bilingva, roméana-engleza.

Scoala de Formare in Mediere Mugur Mitroi multumeste colaboratorilor
revistei si asigura cititorii de continuarea aparitiilor de calitate.
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Established by FMMM Romania Mediation Training School in October
2010, the only professional mediation magazine in Europe. With monthly
issues, it is spread for free in over 100 locations in Romania
(professional organizations of mediators, court rooms, city halls,
universities, University Central Library, National Magistracy Institute,
Magistracy Superior Council, Ministry of Justice a.0.) as well as in
international ADR institutions in Great Britain, Belgium, Holland, France
and the US. Starting the 6th issue released in March 2001, the magazine
becomes bilingual, Romanian and English.

FMMM Romania Mediation Training School thanks the collaborators of
the magazine and assures the readers on the following qualitative issues.
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SCOALA DE FORMARE IN MEDIERE MUGUR MITROI este certificaté de
organizatii de referinta din domeniul ADR: Federal Mediation and
Conciliation Service, Washington DC, S.U.A. si The Lord Slynn of
Hadley European Law Foundation Londra, Marea Britanie.

Scoala organizeaza cursuri de formare initiala a mediatorilor,
autorizate de Consiliul de Mediere din Romania in baza legii nr.
192/2006 privind medierea. Cursul cu durata de 80 de ore se
desfasoara pe parcursul a 2 saptamani; participantii primesc la
inceputul cursului kit-ul complet ce contine: manualul cursantului pe
suport de hartie, formatul electronic al cursului, modelul de formula-
ristica necesar desfasurarii profesiei de mediator si cele doua aparitii
editoriale “Ghidul Mediatorului Profesionist” si ,,Mediere si Conflict”
(autor Mugur Bogdan Mitroi).

Scoala desfasoara, de asemenea, cursuri de tehnici avansate in
mediere cu urmatoarele teme: Managementul Conflictului, Comunica-
re pentru Practica Medierii, Elemente Esentiale de Drept Necesare
Mediatorului. Cursurile sunt acreditate de Consiliul de Mediere din
Roménia cu 16 ore de formare continua.

Colaborarea cu organizatiile internationale ADR s-a materializat in
organizarea de cursuri de tehnici avansate in mediere cu participarea
unor traineri recunoscuti in domeniu precum Eileen B. Hoffman, Linda
I. Lazarus, Sir Henry Brooke, Paul Randolph, Spenser Hilliard.
Certificarile acordate de Federal Mediation and Conciliation Service
si The Lord Slynn of Hadley European Law Foundation formatorilor
scolii si cursurilor organizate de aceasta asigura posibilitatea
mediatorilor de a se autoriza atat in Europa, cat si in S.U.A., pregati-
rea acestora fiind acreditati la standarde mternatlonale

in domeniul de Training organizational — instrumente de manage-
ment, FMMM dezvolta programe personalizate, subsumate eficientei
manageriale si realizérii obiectivelor de business. Programele
propuse antreneaza aceste competente necesare intr-un mod practic
si aplicat: Managementul conflictului; Dinamica disputelor. Proceduri
de evaluare si gestionare; Comunicare de business.
office@mmm.ro

www.fmmm.ro

SCOALA DE FORMARE IN MEDIERE MUGUR MITROI is certified by
landmark organizations in ADR area: Federal Mediation and Concilia-
tion Service, Washington DC, USA and The Lord Slynn of Hadley
European Law Foundation London, Great Britain.

The school organizes courses for initial training of mediators,
authorized by the Mediation Council in Romania based on law
192/2006 on mediation. The course that lasts 80 hours is spread over
a period of 2 weeks; the participants receive at the beginning of the
classes the complete kit comprising: the written manual for the
attendee, the electronic version of the course, the model of docu-
ments necessary for practicing the mediator profession and the two
volumes: “The Guidebook of Professional Mediator” and ,,Mediation
and Conflict” (written by Mugur Bogdan Mitroi).

The School also provides courses on advanced techniques in
mediation, with the following topics: conflict management, communi-
cation for mediation practice, essential law elements necessary for a
mediator. The courses are accredited by the Mediation Council in
Romania with 16 hours of continuous training.

The collaboration with international ADR organizations materialized in
the configuration of courses on advanced mediation techniques, with the
participation of famous trainers in the field, such as Eileen B.Hoffman,
Linda I. Lazarus, Sir Henry Brooke, Paul Randolph, Spenser Hilliard.
Certifications granted by the Federal Mediation and Conciliation
Service and The Lord Slynn of Hadley European Law Foundation to
School’s trainers and to courses organized by it give the mediators
the chance to become certified both in Europe and in the US, their
training being accredited at international standards.

In organizational training—management instruments, FMMM develops
customized programs, falling into managerial efficiency and achiev-
ing business targets. The programs proposed teach these necessary
components in a practical and applied manner: conflict management,
dispute dynamics, evaluation and management dynamics; business
communication.

office@fmmm.ro

www.fmmm.ro
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LA 2 ANI, CRED. -
COPIIl RAD, EU DARUIESC

.....................................................................................................................

a 2 ani de la nastere, revis-
|_ ta Medierea Tehnica si Arta

sarbatoreste. Vrem sa dam
inapoi caldura cu care am fost
inconjurati si am crescut. Res-
ponsabilitatea implicarii si susti-
nerea comunitatii sunt valori care,
de azi, vor fi integrate in prezent.

DAM ASTFEL STARTUL
CAMPANIEI DE STRANGERE
DE FONDURI C.R.E.D. - COPIII
RAD, EU DARUIESC.

Campania isi propune sa faci-
liteze accesul la educatie si asis-
tenta sociala pentru copiii din
familii vulnerabile sustinuti de
Centrul de zi pentru copii ”Sf. Mu-
cenita Sofia” - un asezamant care
functioneaza in cadrul Sectorului
Social Filantropic si Misionar - o
componenta a Arhiepiscopiei Bu-
curestilor, eparhie din cadrul Mi-
tropoliei Munteniei si Dobrogei,
care este organizat si functionea-
za, din punct de vedere canonic si
administrativ, conform prevederi-
lor Statutului Bisericii Ortodoxe
Romane, sub conducerea Preafe-
ricitului Parinte Daniel.

Asa cum bine stiti, oricat de mult
am vrea, planurile nu pot deveni

realitate fara resursele necesare.
Asadar, va invitam sa decideti

voastra pe venit sa fie folosit

pentru cresterea si educatia co- :

piilor din Centrul de zi pentru
copii ,,Sf. Mucenita Sofia”.

Fara generarea unor costuri
suplimentare, si dumneavoastra
puteti contribui in mod direct la
ameliorarea calitatii vietii unui

tor mai bun.

CUM PUTETI FACE ACEST
LUCRU?

Directionand 2% din impozitul

datorat statului direct catre Cen-
trul de zi pentru copii ,Sf. Muce- :

nita Sofia”. Nu va costa nimic si

poate reprezenta un ajutor impor-

tant pentru un copil. =

Adresa Centrului: str. Scaune nr.

2 -4, sector 3, Bucuresti
Email:  centruldezi_sf.sofia@
yahoo.com
Tel. +40314.380.290
Campanie sustinuta de:
www.mediereatehnicasiarta.ro
www.fmmm.ro
www.portalmediere.ro
www.medieretv.ro

A

ca 2% din impozitul dumnea- :

AT 2 YEARS OLD, BELIEVE -
CHILDREN LAUGH, | GIVE

t 2 years since its founda-
tion, the magazine Media-
tion Technique and Art is
celebrating. We want to return the
warmth we were surrounded with
and which helped us grow. The
responsability of commitment and
the support for the community are
the values which, starting today,
will be integrated in the present.

: THEREFORE WE START THE

astfel de copil si oferirea unui vii- :

FUND RAISING CAMPAIGN
BELIEVE- CHILDREN LAUGH, | GIVE.
The campaign aims to facilitate
the access to education and social
assistance for the children from
vulnerable families supported
by The Center for Children Saint
Sophia - an entity functioning
within the Social Philanthropical
and Missionary Sector - a com-
ponent of the Archiepiscopate of
Bucharest of the Metropolitan of
Muntenia and si Dobrogea, which
is organised and functional, cano-
nic and administrativ, according
to the Statute of the Romanian
Orthodoxe Church, under the
conduct of His Beatitude Daniel.
As you are aware, as much as
we want, the plans cannot beco-

me reality without the needed
resources.

We invite you to decide that
2% of your income tax to be
used for the raise and educati-
on of the children from the Cen-
ter for Children Saint Sophia.

Without any additional costs,
you can contribute directly to im-
prove the quality of a child’s life
and to his better future.

HOW CAN YOU DO THAT?

By directing 2% of the tax in-
come owed to the state directly
to the Center for Children Saint
Sophia. It is not costing you
anything additional and it can
represent an important help for a
child. Nu va costa nimic si poate
reprezenta un ajutor important
pentru un copil. =

Address of the Center: 2-4, Sca-
une Street, 3rd District, Bucharest

Email:  centruldezi_sf.sofia@
yahoo.com

Phone: +40314.380.290

Campaign supported by:

www.mediereatehnicasiarta.ro

www.fmmm.ro
www.portalmediere.ro
www.medieretv.ro
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“De ce se nasc oamenii?”

“De ce trebuie sa muncesc?”

“De ce plang oamenii?”

“De ce s-a suparat cel mai bun
prieten pe mine?”

“De ce mi-am suparat sotia?”

“De ce ma supar cand cel mai
bun prieten nu imi da telefon o
saptamana?”

“De ce divortez?”

“De ce m-a dat vecinul in judecata? “

“De ce mediere?”

Unele intrebari sunt retorice,
la acestea se poate raspunde mai
greu. La altele, fiecare raspunde
in functie de emotiile sau trairile
sale. Eu am sa raspund la ultima:

“De ce mediere?”

Dar, pentru a raspunde la aceas-
taintrebare, vor fi necesare si altele:

“De ce am ajuns la un litigiu?”

“De ce nu pot sa hotarasc eu intr-o
problema care ma priveste direct?”

“De ce alta persoana care nu ma
cunoaste poate lua o hotarare mai
buna decat a mea intr-o problema
in care sunt implicat?

“De ce aleg calea mai dificila si
mai lunga cand am posibilitatea sa
aleg una mai simpla si mai scurta?”

“De ce sa accept sa-mi discut pro-
blemele mele de fata cu alte persoa-
ne care hici macar nu ma cunosc?”

Lista acestor intrebari ar putea
continua. Recunosc, eu incerc sa va
conving sa apelati la mediere. Nu o
sa va mai chinui si cu alte intrebari
mai mult sau mai putin retorice.
Voi incerca insa sa va dau 2 exem-
ple cu ajutorul unor cazuri reale:

Dupa pronuntarea instantei
asupra partajarii bunurilor doban-
dite in timpul casatoriei, sotul furi-
os tipa pe holurile judecatoriei ca
el va ataca decizia. Motivul? Dorea
sa primeasca rochia de mireasa si
buchetul pentru ca el le-a platit. In
schimb, s-a ales un set de farfurii
primite tot la nunta de la o matusa.
Pe de alta parte, si sotia a spus ca
va ataca decizia pe motiv ca pe ea
nu o intereseaza rochia demoda-
ta si buchetul ofilit insa doreste
farfuriile pentru ca ii plac in mod
deosebit. Poate o sa radeti la acest
exemplu dar acesti oameni puteau
scapa de alte drumuri la instante
daca aveau posibilitatea sa spuna
exact ce isi doresc de fapt. Jude-
catorul nu avea cum sa banuias-
ca ce-si doresc, el doar a judecat
corect in baza datelor de la dosar.
In cadrul procedurii de mediere,
partile ar fi avut posibilitatea sa-si
expuna dorintele si nevoile astfel
incat sa fie multumiti de modul in
care mediatorul i-a ajutat sa-si im-
parta bunurile.

Dupa circa 3 ani de la divort in
urma caruia mama a primit custo-
dia copiilor gemeni, fata si baiat, ta-
tal copiilor cere in instanta custodia

ambilor minori. Motivul: rele trata- :

mente aplicate de mama si actualul

sau sot. Mai mult, in timpul proce-

sului, fata si-a acuzat tatal vitreg de

hartuire sexuala. A urmat un pro-
ces lung si dureros pentru toata lu- :

mea, in cadrul caruia copii au fost

audiati de 2 ori, toate partile impli- *

cate, atat bunicii cat si actualii soti

ai parintilor, au fost supusi unei ex- -

pertize psihologice, au fost audiati
mai multi martori care au aruncat
cu noroi in parinti si actualii soti ai
acestora, etc. Tatal a refuzat orice
discutie cu mama copiilor, cu atat
mai putin medierea. Rezultatul?

Instanta a hotarat sa desparta fra- :

tii gemeni, baiatul ramanand la
mama iar fata la tatal sau. Cum de
s-a ajuns aici? Greu de imaginat dar

totusi adevarat. Fata isi iubea foar-

te mult tatal care, desi o perioada
dupa pronuntarea divortului nu s-a
interesat de copii sai, cand a reluat
legaturile cu acestia, le ofera mult
mai multa libertate in comparatie

cu mama lor. Aceasta a fost incerca-

rea fetei de a petrece mai mult timp
cu propiul sau tata. Tatal copiilor a
dorit sa se razbune pe fosta sotie
pentru ca aceasta a fost cea care a
introdus actiunea de divort iar cea
mai buna modalitate de razbunare
a fost sa-i ia copii. Mama copiilor

initial a dorit mediere insa influen- -

tata si de alte persoane si de refuzul
fostului sot de a se intalni in afara
salii de judeacata, a incercat sa se
razhune pe acesta prin incercarea

de a- taia legaturile cu propii co-

pii. De ce era necesara medierea in

acest caz? In urma discutiilor, par-
tile ar fi realizat si ar fi inteles pro- :

blema majora a minorilor: divortul
parintilor si faptul ca acestia petrec
putin timp cu tatal natural. Fiind
copii destul de mari, prezenta lor la

mediere ar fi fost necesara. Din pa- :

cate, protagonistii acestei povesti
au realizat prea tarziu ce rau le pot
face expunerea problemelor intime
intr-un spatiu public si incercarea
de a obtine ceea ce-si doresc prin
mijloace care lasa urme adanci in
sufletul fiecaruia.

V-am spus aceste povesti in
incercarea de a va convinge ca

atunci cand aveti nevoie, sa mer-

geti la o intalnire de informare cu

mediatorul. Sedintele de informa- :
re sunt gratuite dar veti avea cer- -

titudinea ca ati luat o hotarare in

cunostinta de cauza si va veti con- -

vinge ca mediatorul chiarva poate
ajuta. Si tot el va poate raspunde
la o parte din intrebarile de mai
sus. Nu uitati: este normal sa pui

intrebari, iar o persoana informa- :

ta este o persoana PUTERNICA! m

FLORENTINA STANESCU
Mediator

“Why people are born?”

“Why do we have to work?”

“Why do people cry?”

“Whyis mybest friend upset with me?

“Why did T upset my wife?”

“Why do I get upset when my
friend hasn’t called for a week?”

“Why do T divorce?”

“Why did my neighbor sue me? *

“Why mediation?”

Some questions are rhetorical,
these are the hardest to answer.
Others, each person answers de-
pending on his or her emotions
and feelings. I will answer the last
one: “Why mediation?”

But, in order to answer this ques-
tion, there will also be plenty of others:

“Why did I get to litigation?”

“Why can I not decide in a mat-
ter that concerns me directly?”

“Why can other person, who does
not know me, take a better decision
than me in a problem involving me?

“Why do I choose the hardest
and longest way when I have the
possibility to choose a simpler
and a shorter one?”

“Why should I accept to discuss
my problems in front of others,
who don’t even know me?”

The list of questions could con-
tinue. I admit, I try to convince
you to seek mediation. I will not
bother with other questions more
or less rhetorical. But I will give
two examples using real cases:
After court delivering its sentence
on a split of assets acquired dur-
ing marriage, the husband angrily
shouts on the court hallway saying
that he will appeal the decision.
The reason? He wanted to get his
wife’s wedding dress and the hou-
quet because he had paid for them.
Instead, he received a set of plates
that was a present at the wedding
from an aunt. On the other hand,
his wife said she would appeal the
decision on the grounds that she
was not interested in the old-fash-
ioned dress and wilted bouquet but
wanted the dishes that she particu-
larly liked. Maybe you laugh at this
example but these people could
have avoided all these trips to court
if they were able to say exactly what
they actually wanted. The judge
could not suspect what they really
wanted, he only judged correctly
on data from the file. During the
mediation, the parties would have
had the opportunity to express
their desires and needs so they
were happy with the way the media-
tor helped to divide their assets.

About 3 years after divorce, by
which the mother received cus-
tody of twins, girl and boy, the
father requires custody of both
minor children. Reason: bad
treatment against the children by

%

the mother and her current hus-
band. Moreover, during trial, the
daughter accused her stepfather
of sexual harassment. There fol-
lowed a long and painful process
for everyone, in which children
were heard twice, all parties,
both grandparents and parents’
current spouses were undergo-
ing psychological examinations,
there were interviewed several
witnesses who spoke unpleasant
things about the parents and their
current spouses, etc.. The father
declined any talk with the mother,
pointless to say mediation. The
result? The court decided to sepa-
rate the twin brothers, the son re-
maining with the mother and the
girl with her father. How could this
happen? Hard to imagine but still
true. The girl loved her father very
much because, although a period
after the divorce he was not in-
terested in his children, when he
reconnected with them, he gave
his children much more freedom
compared with their mother. This
girl was trying to spend more time
with her own father.

Children’s father wanted to take
revenge on his ex-wife because
she was the one that brought the
divorce action and the best way
to do it was to take her children
away. Their mother initially wanted
mediation but also influenced by
other people and by the former
hushand’s refusal to meet outside
court room, she tried to take re-
venge on him by cutting ties with
his own children. Why was media-
tion necessary in this case? Follow-
ing discussions, the parties would
have realized and understood the
major problem of children: par-
ents’ divorce and the fact that they
spend little time with their natural
father. As the children were rather
mature, their presence at the me-
diation would have been necessary.
Unfortunately, the protagonists in
the story realized too late the harm
caused by exposing intimate prob-
lems in a public place and trying to
get what they wanted in ways that
leave scars in the souls of everyone.

[ told these stories to try to con-
vince you thatwhen you feel the need,
you should go to an information
meeting with the mediator. Informa-
tion sessions are free but you will be
sure that you have acted knowingly
and you will see that a mediator can
really help. And he or she is also the
person to answer some of the ques-
tions above. Remember: it is normal
to ask questions, and a person in-
formed is a strong person! m

FLORENTINA STANESCU
Mediator
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EVENIMENT! EVENT!
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ARE ONOAREA SA FIE PARTENER MEDIA AL SAPTAMANII
MEDIERII ORGANIZATA DE ICC. PARIS 7-13 FEBRUARIE 2013

A 4-a Conferintd Internationa-
& privind Medierea organizatd
de ICC | Paris, 7 februarie 2013
- PASTREAZA CONTROLUL! Mana-
gementul riscurilor, timpului si
costurilor disputelor comerciale
prin ADR inteligent

Data 7 februarie 2013

Locatie: Sediul ICC

38, Cours Albert 1er

75008 Paris, Franta

Castiga

7.5 credite CLE

0.5 credite MCLE

6.5 ore CPD *

6.5 ore CNB *

* aprobare pentru aceste credli-
te a fost solicitatd

DESPRE CONFERINTA

Climatul economic actual ne-
cesitd companiilor, mai mult ca
oricand, sa isi mentina controlul
asupra finantelor si a resurselor.
Litigiile comerciale au tendinta
de a consuma o mare parte din
aceste resurse. Aceastd conferintd
va examina modul in care meca-
nismele alternative si amiabile de
solutionare a litigiilor (ADR) pot
oferi companiilor un control mai
mare asupra cheltuielilor in cres-
tere si riscurilor unui proces de
solutionare a disputelor. Aceasta
isi propune sd ofere sfaturi prac-
tice si instrumente testate pentru
imbunatatirea managementului
litigiului prin utilizarea eficientd
a medierii.

SUBIECTELE DEZBATUTE

INCLUD:

o Analiza litigiilor si selectarea
celei mai potrivite proceduri de
solutionare a litigiului

® Motivele financiare pentru im-
plementarea ADR si a medierii,
ca parte a strategiei unei com-
panii privind managementul
controlat al litigiului

o Cum trebuie sd se pregiteasca
companiile pentru viitorul me-
todelor de solutionare a litigii-
lor comerciale

o Schimb de know-how privind
cele mai bune modalititi de a
pune in aplicare si executare a
mecanismelor de solutionare
alternativa a litigiilor in cadrul
companiilor, inclusiv o harta a
mintii pentru utilizarea interna

o exemple de caz privind modul
si momentul cand companiile
ar trebui sa implice consilieri
externi.

FORMATUL CONFERINTEI

Conferinta va include prezen-

tdri sustinute de speakeri, pre-
cum si mese rotunde, exercitii
interactive de grup si schimburi
directe cu toti participantii. Toa-
te prezentérﬂe vor fi urmate de
sesiuni de debriefing in care un
raportor va rezuma principalele
puncte ale prezentarii. Acest re-
zumat va fi vizualizat pe o ,hartd
a mintii”, care se va dezvolta prin
contributia participantilor pe tot
parcursul zilei. Aceastd hartd a
mintii va fi un document de luat
acasd si un instrument pe care
participantii il pot utiliza pentru a
implementa ceea ce au céstigat in
cadrul Conferintei.

AUDIENTA

Aceastd conferintd va fi de un
interes special pentru consilierii
interni si reprezentantii manage-
mentului companiilor. Avocati din
cadrul firmelor de avocatura sunt
de asemenea invitati s participe,
dar locurile pentru consilierii ex-
terni sunt limitate.

LIMBA

Englezi

“0 conferintd minunatd - Con-
ferinta anuala a ICC privind Me-
dierea este la fel de inovatoare in
prezentare, cat este siin subiecte-
le dezbatute. Este una dintre puti-
nele conferinte in care consilierul
corporativ poate conversa cu con-
silierul corporativ pe probleme de
interes comun, legate de gestio-
narea conflictelor si solutionarea
litigiilor. Un eveniment cu adeva-
rat original si valoros.”

Ute Joas A Quinn, consilier ge-
neral asociat, Explordri & Produc-
tie Europa, Orientul Mijlociu, CSI,
Afmca de Nord, Hess Services UK.

PROGRAM S| SPEAKERI
8:15 - 9:00 Inscriere
9:00 - 9:15
Bun-venit si introducere
o Andrea Carlevaris, Director,
Centrul International ICC pen-
tru ADR, secretar general, Cur-
tea de Arbitraj International
ICC, Franta
o Christopher Newmark, Media-
tor, arbitru si avocat, Spenser
Underhill Newmark LLP, MB
o Hannah Tiimpel, Manager, Cen-
trul International ICC pentru
ADR, Franta
9:15-10:00
Efectul Medici asupra medi-
erii: cum pot consilierii interni
sa creasca in mod direct valoa-
rea companiei
Un fost consilier intern expe-

mediereatehnicasiarta.ro

IS PROUD TO BE MEDIA PARTNER OF MEDIATION WEEK
ORGANISED BY ICC PARIS 7-13 FEBRUARY 2013

4th ICC International Mediati-
on ConferencelParis, 7 February
2013 - sTAY in ConTroL! Managing
risks, time and costs of commerci-
al disputes with smart ADR

Date 7 February 2013

Venue ICC Headquarters 38,
Cours Albert 1ler 75008Paris,
France

Earn

7.5 CLE credits

6.5 MCLE credits

0.5 CPD hours*

0.5 CNB hours*

ABOUT THE CONFERENCE

The current economic climate
makes it more necessary than
ever for companies to keep con-
trol over their finances and reso-
urces. Commercial disputes have

best to implement and execute
ADR mechanisms with incorpo-
rations, including a mind map
for in-house use

o Case examples of how and when
companies should involve ex-
ternal counsel

CONFERENCE FORMAT

The Conference will include
presentations by speakers as
well as round table discussions,
interactive group exercises and
direct exchanges with all partici-
pants.

All  presentations will  be
followed by debriefing sessions in
which a rapporteur shall summa-
rize the main points of the pre-
sentation. This summary will be
visualized on a “mind map” which

Caravana Medierii Ploiesti - noiembrie 2012

a tendency to consume large parts
of those resources. This Conferen-
ce will examine how alternative
and amicable dispute resolution
(ADR) mechanisms can provide
companies with greater control
over the ever increasing costs and
risks of dispute resolution pro-
cesses. It aims to provide practical
advice and tested tools for impro-
ving dispute management throu-
gh the efficient use of mediation.

TOPICS INCLUDE
e Dispute analysis and selecting
the best-fitting settlement pro-
cedure for the dispute

® Financial reasons for imple-
menting ADR and mediation
as part of a company strategy
towards controlled dispute ma-
nagement

o How companies need to prepa-
re for the future of commercial
dispute resolution

o Exchange of know-how on how

will further develop with the par-
ticipants’ input throughout the
day. This mind map will be a take
home document and tool that par-
ticipants can use to implement
what they have gained from the
Conference.

AUDIENCE

This Conference will be of parti-
cular interest to in-house counsel
and representatives of corpora-
te management. Lawyers in law
firms are also invited to attend,
but places for external counsel
are limited.

LANGUAGE

English

L,Great conference - the annual
ICC Mediation Conference is as
innovative in its presentation as
it is in its subject matter. This is
one of the few conferences where
corporate counsel can converse
with corporate counsel on mat-
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rimentat discutd schimbarile de
paradigmd pe care companiile
trebuie sd le intreprinda cu privi-
re la managementul conflictului,
pentru a creste indicatorul pret-
castig.

® Michael Leathes, Director, In-
stitutul International al Medi-
erii; consilier general, Pfizer
International and International
Distillers &Vintners, si Director
IP, BAT, Olanda
10:15-10:30
Debriefing & dezvoltarea har-

tii mintii
10:30 - 10:45 pauza de cafea
10:45 - 11:30
Pastrarea controlului prin

analize timpurii ale disputei si
selectarea procedurii
Analiza detaliatd descriind in-
fromatiile si strategiile pentru a
realiza o analizd timpurie a dis-
putelor, pentru prevenirea esca-
laddrii conflictului si selectarea
celei mai eficiente proceduri de
solutionare a disputelor.
o Dr. Alexander Steinbrecher,
consilier juridic, Contracte &
Afaceri juridice, Bombardier,
Germania
11:30 - 12:15
Exercitiu de grup privind
analiza timpurie a disputelor
12:15-12:30
Debriefing & si continuarea
dezvoltarii hartu mintii

12:30 - 13:45 Pranz.

14:00 - 14:30

Dincolo de teorie: datele eco-
nomice care sustin un ADR in-
teligent

Doud companii discutd despre
economiile tangibile aduse de ca-
tre un sistem intern inteligent de
management al disputelor.

o Christine Guerrier, VP Soluti-
onarea Disputelor si Litigilor,
Thales, Franta

e lain Jacobs, Director Grupu-
lui de Practicd a Contractelor,
Departamentul  Juridic, ABB,
Elvetia
14:30 - 14:45
Debriefing & si continuarea

dezvoltarii hartu mintii
14:45 - 15:45
A prelua controlul: schimb

de know-how intre companii,
cu privire la modul de utiliza-
re eficienta a medieriie pentru
conflictele de tipul B2B
Companii cu diferite abordari
privind utilizarea medierii pentru
conflictele B2B schimba pareri le-
gate de modul cum se pot depasi
piedicile interne de implementare

a metodologiei bazata pe medie-

re, cum sd convingi pdrtile opuse

sd participe la procedurile de so-
lutionare si cum sd obtii rezulta-
tul dorit.

® Toe Su Aung, consilier general,
Comert Anti-ilegal, British Ame-
ricanTobacco, MB*

o Christine Guerrier, VP Solutio-
nare Dispute & Litigii, Thales,
Franta
o [sabelle Hautot, consilier ge-
neral, expertizd internationa-
la Gsolutionarea conflictelor,
Orange Group, Franta
e [ain Jacobs, Director al Grupu-
lui de Practicid a Contractelor,
Departamentul Juridic, ABB,
Elvetia
o Dr. Jirgen Klowait, Director
Juridic, E.ON Generation, Ger-
mania
o Dr. Alexander Steinbrecher,
consilier juridic, Contracte &
Afaceri juridice, Bombardier,
Germania
15:45 - 16:00
Debriefing & si continuarea
dezvoltarii hartu mintii
16:00 - 16:15 Pauzi de cafea
16:15-17:00
Controlul alternativelor si
implicarea consilierilor externi

Un schimb intre consilierul
intern si cel extern cu privire la
medierile trecute: cind au fost
consultati/implicati in  proces

consilierii externi? Ce criterii a

avut in vedere consilierul intern

atunci cAnd s-a decis asupra posi-
bilitatii de a aduce un consilier ex-
tern? Care a fost valoarea adduga-
td a implicarii consilierului extern
in proces? Cum poate controla
consilierul intern rolul consilieru-
lui extern in cadrul procesului si
aspectele asociate legate de timp

&Geosturi?

¢ Jane Player, Partener, Solutio-
narea Disputelor, King& Spal-
ding International LLP, MB

o Wolf von Kumberg, Director
Departament Juridic European,
consilier general asistent, Nort-
hrop Grumman, MB Consilier
intern, companie de asigurdri
internationald si consilier ex-
tern*
17:00-17:15
Debriefing & si continuarea

dezvoltarii hartn mintii
17:15 - 17:30 Comentarii de

inchidere
17:30 - 19:30 Receptie cocktail
*speakeri invitati
Dati 7 februarie 2013
Locatie: Camera de Comerf In-
ternatlonala 38 Cours Albert 1er,
75008 Paris, Franta

TAXE_DE INSCRIERE
(FARA TVA 19.6%)

Taxa de Tnscriere include toate
documentele conferintei, pauze-
le de cafea, pranzul si receptia.
Cheltuielile cu transportul si ca-
zarea la hotel nu sunt incluse.

Oferta speciala pana la 06 ia-
nuarie, 2013

Taxa normala de Tnscriere €600

Taxd Membrii ICC & Sponsori
€550

Dupa 06 ianuarie, 2013

ters that concern them regarding
conflict management and dispute
resolution. A truly original and
worthwhile event.”

Ute Joas A Quinn, Associate Ge-
neral Counsel, Exploration & Pro-
duction Europe, Middle East, CIS,

: North Africa, Hess Services UK Ltd

PROGRAMME

AND SPEAKERS
8:15 - 9:00 Registration
9:00-9:15
Words of welcome and intro-

duction

o Andrea Carlevaris, Director, ICC
International Centre for ADR,
Secretary General, ICC Internati-
onal Court of Arbitration, France

o Christopher Newmark, Medi-
ator, Arbitrator and Counsel,
Spenser Underhill Newmark
LLP, UK

o Hannah Timpel, Manager, ICC
International Centre for ADR,
France
9:15 - 10:00
The Medici Effect of Medi-

ation: How in-house counsel

can directly increase their
company’s shareholder value

Experienced former in-house
counsel discusses the paradigm
shifts that companies need to take
towards conflict management in
order to increase their compa-
nies’ price-earnings ratio.

o Michael Leathes, Director, In-
ternational Mediation Institute;
formerly General Counsel, Pfi-
zer International and Interna-
tional Distillers &Vintners, and
Head of IP, BAT, The Netherlands
10:15-10:30
Debriefing & development of

Conference mind map
10:30 - 10:45 Coffee break
10:45 -11:30
Maintaining control through

early dispute analysis and selec-

tion of procedure

In-depth analysis describing
the information and strategies
to conduct effective early dispute
analysis, prevent conflict escala-
tion and select the most efficient
dispute resolution procedure.

o Dr. Alexander Steinbrecher, Le-
gal Counsel, Contracts &GLegal
Affairs, Bombardier, Germany
11:30 - 12:15
Early dispute analysis group

exercise
12:15-12:30
Debriefing & further develop-

ment of Conference mind map
12:30 - 13:45 Lunch
14:00 - 14:30
Beyond theory: the econo-
mics that support smart ADR
Two companies discuss the
tangible economic savings of an
in-house dispute-wise conflict ma-
nagement system.
o Christine Guerrier, VP Disputes

Resolution & Litigation, Thales,

France
o lain Jacobs, Head of Contract

Practice Group, Legal Depart-

ment, ABB, Switzerland

14:30 - 14:45

Debriefing & further develop-
ment of Conference mind map

14:45 - 15:45

Taking control: an inter-com-
pany exchange of know-how on
how to efficiently use mediation
for B2B conflicts

Companies  with  different
approaches to the use of media-
tion for B2B conflicts exchange
views on how to overcome inter-
nal hurdles to implementing a
mediation-based  methodology,
how to convince counter parties
to participate in settlement proce-
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Taxd normald de inregistrare
€750

Taxd Membrii ICC & Sponsori
€700

Taxd participanti corporatisti*
€620

Taxda Competitia ICC a Medie-
rii** €450

A se avea in vedere:

Incepand cu anul 2011, ca ur-
mare a articolului 53 al Directivei
Europene 2006-112CE, serviciile
ICC trebuie sa adauge TVA prefu-
rilor sale. Putefi solicita rambur-
sarea TVA prin intermediul admi-
nistratiei fiscal locale (daca nu
sunteti membru al UE, trebuie sd
contactati un reprezentant fran-
cez pentru a primi rambursarea
TVA)

*participantii corporatisti in-
clud reprezentantii companiilor,
cum ar fi manageri gi consilieri
interni, altii decdt cei dedicati
serviciilor de solutionare a dis-
putelor. Pentru a va inregistra ca
participant corporatist, vd rugdam
sa indicati numele companiei i
pozifia ocupatd.

“pentru  studenti, voluntari
si profesionigti care participd la
cea de-a 8a editie a Competitiei
Internationale privind Medierea
Comerciald a ICC. Numar limitat
de locuri disponibile, care se vor
distribui conform regulei: “primul
venit, primul servit”.

CUM SA VA INSCRIETI:

Mai usor si mai rapid, inscrieti-
vi online (sistem de platd securi-
zat, prin card de credit) la www.
iccevents.org.

Sau trimite(i formularul de in-
scriere In care sa indicati metoda
de platd la: e-mail events@iccwbo.
org Tel +33 1 49 53 28 67 Fax +33
149 53 30 30 Post ICC Services,
Training and Conferences, 38,
Cours Albert ler, 75008 Paris,
Franta.

Inscrierea va fi confirmata dupa
primirea formularului de inscrie-
re si a taxei de inscriere.

ANULAREA INSCRIERII

Camera de Comert

Sl

50% din taxa de Inscriere va fi
restituitd dacd se primeste o cere-
re de anulare, n scris, thainte de
6 ianuarie 2013. Anularile dupa
aceastd data nu sunt returnabile.
Cu conditia unui acord de la ICC
Training and Conferences anterior
evenimentului, inscrierea poate fi
transferatd altei persoane, fard
costuri suplimentare, din aceeasi
companie sau organizatie ca si
participantul initial. Se vor soli-
cita date de inscriere actualizate.

A se avea in vedere faptul cd
ne rezervim dreptul de a anula
acest eveniment sau a aduce mici
schimbari continutului si orelor
programului sau identitatii vor-
bitorilor. In cazul putin probabil
al anuldrii, taxa se va restitui In
totalitate. Nu vom fi, Insd, respon-
sabili de alte cheltuieli facute de
participanti.

DETALII DESPRE CALATORIE
SIVIZE:

Participantii sunt responsabili
pentru propriile aranjamente de
calatorie si rezervare a hotelului.
0O lista a hotelurilor din Paris, cu
care ICC a negociat preturi prefe-
rentiale pe camera, va fi trimisa
odatd cu primirea formularului
de nscriere. Putem elibera scri-
sori de invitatie pentru a sustine
aplicarea dvs. pentru vizd numai
dupa primirea formularului de
inscriere si plata completd a taxei
de inscriere.

MATERIALE DE PROMOVARE :
Aveti 1n vedere ca nicio per-
soand fizicd sau organizatie nu
poate afisa sau distribui materi-
ale publicitare sau alte materiale
tiparite In timpul Conferintei fara
acordul prealabil al ICC. Organi-
zatiile si companiile care doresc
s discute aceste oportunitati de
promovare trebuie sd contacteze
ICC la adr@iccwbo.org sau prin
telefon la +33 (0)1 49 53 30 52.

INFORMATII PRIVIND ACREDI-
TAREA:

ICC Training and Conferences

industrie

Romania
Mdadrea Britanie

edings and how to obtain the desi-

red outcome.

® Toe Su Aung, General Counsel,
Anti-lllicit Trade, British Ameri-
can Tobacco, UK*

o Christine Guerrier, VP Disputes Re-
solution & Litigation, Thales, France

o [sabelle Hautot, General Coun-
sel, International expertise
&Conflicts resolution, Orange
Group, France

o [ain Jacobs, Head of Contract
Practice Group, Legal Depart-
ment, ABB, Switzerland

o Dr. Jiirgen Klowait, Head of Le-
gal, E.ON Generation, Germany

o Dr. Alexander Steinbrecher, Le-
gal Counsel, Contracts GLegal
Affairs, Bombardier, Germany
15:45-16:00
Debriefing & further develop-

ment of Conference mind map

16:00 - 16:15 Coffee break
16:15-17:00
Controlling the choice and

. involvement of outside counsel

An exchange between in-house
counsel and external counsel on
past mediations: When were exter-
nal counsel consulted/brought into
the process? What criteria did in-
house counsel use to decide on the
choice of external counsel? What

: was the added value of involving

outside counsel in the process?
How can in-house counsel control

external counsel’s role in the pro-

cess and the associated time &costs?

e Jane Player,Partner, Dispute Re-
solution, King& Spalding Inter-
national LLP, UK

o Wolf von Kumberg, Euro-
pean Legal Director, Assistant
General ~ Counsel, Northrop
Grumman, UK In-house coun-
sel, international insurance
company and external counsel *
17:00-17:15
Debriefing & further develop-

. ment of Conference

LOGISTICAL NOTES

Date 7 February 2013

Venue International Chamber
of Commerce, 38CoursAlbertler,
75008Paris, France

REGISTRATION FEES
(EXCLUDING VAT 19.6%)

The registration fee includes all
conference documentation, coffee
breaks, lunch and cocktail recep-
tion.

Please note: As of 2011, pursu-
ant to Article 53 of the European
Directive 2006-112CE., ICC Ser-
vices must add VAT to its prices.
Please note that you can request a
refund of the VAT through your lo-
cal tax administration (if you are
not a member of the EU, you must
obtain a French tax representative
in order to receive the VAT refund).

* Corporate attendees include
representatives such as managers
and in-house counsel of compa-
nies other than those dedicated
to dispute resolution services. To
register as a corporate attendee,
please indicate your company
name and position.

** [or students, volunteers and
professionals participating in the
8th ICC International Commercial
Mediation Competition. Limited
number of places available which
will be given on a first-come first-
served basis.

HOW TO REGISTER

Easier and faster, register on-
line (secured payment by credit
card) at www.iccevents.org or re-
turn the registration form indica-
ting method of payment to:

Email: events@icewho.org

Tel +33 149532867 Fax +33
149533030

Post ICC Services, Training and
Conferences, 38, Cours Albert
1er,75008Paris,France

Registration will be confirmed
upon receipt of the registration
form and registration fees.

CANCELLATION
OF REGISTRATION

50% of the registration fee will be
refunded if notice of cancellation is
received in writing before 6 Janu-
ary 2013. Cancellations after this
date are not refundable. Subject to
agreement from ICC Training and
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este eligibild pentru credite CLE
conform procedurilor de juris-
dictie aprobate ale New York, este
furnizor de MCLE aprobat de ca-
tre Baroul de Stat al Californiei si
reprezintd Autoritatea de Regle-
mentare pentru Avocatii Consul-
tanti din cadrul Baroului Angliei
si Tarii Galilor, furnizor de cursuri
CPD.

Barourile franceze: aceastd
conferintd a fost trimisd spre
aprobarea CNB.

OPORTUNITATI DE SPONSO-
RIZARE:

Birourile de avocatura care do-
resc sd devind sponsori ai Confe-
rintei vor beneficia de numeroase
oportunitati pentru a-si face cu-
noscutd afacerea. Acestea primesc
expunere maxima in timpul eve-
nimentului. Dacd firma dvs. este
interesatd sd sponsorizeze acest
eveniment, vd rog contactati-o
pe Calliope M. Sudborough pe
e-mail la csh@iccwbo.org, telefon
+33 (0)1 49 53 30 52 sau fax la

y

TR S
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Numele de familie ..................

Prenume ..................

Pozitie ..................

Companie ..................

Adresd ....ccooooeneenn.

Orag/stat..................

CEP/cod postal ..................

Tara..................

E-mail ...

Tel (ovveeen ) ISR

Fax (ceovveeeennn. ) e

Taxa de inregistrare include
toate documentele conferintei,
pauzele de cafea, pranzul si re-
ceptia. Cheltuielile cu transportul
si cazarea la hotel nu sunt incluse.

Oferta speciald pani la 06 ia-
nuarie, 2013

Taxa normald de Tnscriere €600

Taxd Membrii ICC & Sponsori
€550

Dupa 06 ianuarie, 2013

Taxd normala de inregistrare
€750

Taxd Membrii ICC & Sponsori
€700

Taxa participanti corporatisti*

Conferences prior to the event, the
registration may be transferred at
no extra charge to another person
from the same company or organi-
zation as the original participant.
Updated registration material

- will be required. Please note that
. we reserve the right to cancel this

event or to make minor alterations
to the content and timing of the
programme or to the identity of
the speakers. In the unlikely event
of cancellation, delegates will be
offered a full refund. We will not,
however, be held responsible for
any related expense incurred by
the participant. Travel arrange-
ments and visas

Participants are responsible for
making their own travel arrange-
ments and hotel reservations. A
list of hotels in Paris, with which
ICC has negotiated preferential
room rates, will be sent to you
upon receipt of the registration
form. We are able to dispatch visa
invitation letters to support your

€620

© visa application only after receipt

] —

VICEPREEEDINTE
IREFIER KEF

California approved MCLE provi-
der and is a Solicitors Regulation
Authority and General Council of
the Bar of England and Wales Ex-
ternal CPD Course Provider. Fren-
ch Bars: This conference has been
sent for CNB approval.

SPONSORSHIP
OPPORTUNITIES

Law firms that choose to beco-
me sponsors for the conference
are given many opportunities to
profile their business. They recei-
ve maximum exposure during the
event. If your company is interes-
ted in sponsoring this event, plea-
se contact Calliope M. Sudborou-
gh by e-mail at csh@icewbo.org,
by telephone at +33(0)149 533052
or by fax at +33(0) 1 49533049.

REGISTRATION FORM S 1326
Date Venue Thursday 7 Fe-
bruary 2013 International Cham-
ber of Commerce
Participant information (Please
print or type)

+33(0) 149 53 30 49.
Sponsori
Sponsori de argint
Sponsori de bronz
Sustinatori/parteneri media

FORMULAR DE INSCRIERE
S 1326

Data Joi, 7 februarie, 2013

Locatie Camera de Comer{ In-
ternationala

38, Cours Albert Ter

75008 Paris, Franta

Inseriere  online*www.icce-
vents.org *platd securizatd prin
card de credit sau completati si
trimiteti la events@iccwhbo.org

Fax: +33 (0)1 49 53 30 30

Informatii participant (vd rog
completati sau tastati)

Titlu participant (DI/Dr/Dna/
CLC) weveeieenn

Taxd Competitia ICC a Medie-
rii** €450

A se avea in vedere: incepdnd
cu anul 2011, ca urmare a arti-
colului 53 al Directivei Europene
2006-112CE, serviciile ICC trebuie
sd adauge TVA preturilor sale. Pu-
teti solicita rambursarea TVA prin
intermediul administratiei fiscal
locale (dacd nu suntefi membru
al UE, trebuie sa contactati un re-
prezentant francez pentru a primi
rambursarea TVA)

*participanfii corporatigti in-
clud reprezentantii companiilor,
cum ar fi manageri §i consilieri
interni, alfii decdt cei dedicati
serviciilor de solufionare a dis-
putelor. Pentru a va inregistra ca
participant corporatist, vd rugdam
sd indicali numele companiei si
pozifia ocupatd.

of your registration form and full
payment of your registration fees.

PROMOTIONAL LITERATURE
Please note that no individu-
al or organization may display
or distribute publicity material
or other printed matter during
the conference, unless by prior
arrangement with ICC. Organiza-
tions and companies wishing to
discuss promotional opportuni-
ties should contact ICC at adr@
iccwbo.org or by telephone at
+33(0)149533052.

ACCREDITATION
INFORMATION

ICC Training and Conferences
is eligible for CIE credit under
new York's approved jurisdicti-
on procedures, is a State Bar of

Title ooovveeeinnen
Family name
Position ........cceueeue.
First/given name..................
Company..................
Address

early Bird special until 06 January 2013
CEP/postal code ..................
E-mail ...............

REGISTRATION FEES (EXCLU-
DING VAT 19.6%)

Please note: As of 2011, pursu-
ant to Article 53 of the European
Directive 2006-112CE., ICC Ser-
vices must add VAT to its prices.
Please note that you can request a
refund of the VAT through your lo-
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“pentru  studenti, voluntari
si profesionisti care participd la
cea de-a 8a editie a Competifiei
Internationale privind Medierea
Comerciald a ICC. Numdr limitat
de locuri disponibile, care se vor
distribui conform regulei: “primul
venit, primul servit”.

Cod special (NC, etc.)

Metoda de plati

O Prin card de credit O Ameri-
can Express O Euro/MasterCard
O Visa

Numar card ..................

Datd expirare ..................

Numele detinatorului cardului

Prin transfer bancar: LCL

Beneficiar: ICC Services Cont
Nr. 0000060021B Clé RIB 64
Cod bancd 30002 Cod sucursala
04866

Swift: CRLYFRPP IBAN: FR61
3000 2048 6600 0006 0021 B64

Va rugdm sd indicati referinta
“s 1326” si numele participantu-
lui.

Aveti 1n vedere cd taxele de
transfer percepute de banca tre-
buie si fie acoperite de partici-
panti.

Datd..................

Semndturd ..................

INFORMATII PRIVIND PRO-
TECTIA DATELOR

Detaliile pe care le furnizati
prin acest formular vor fi utilizate
la inscriere. Ele vor fi mentinute
in baza de date a ICC pentru uti-
lizarea exclusivd a ICC (Camera
de Comert Internationala si or-
ganizatia afiliatd in Intregime ICC
Services ). Conform legii franceze
‘informatique et libertés’ din 6
lanuarie 1978, puteti avea acces
la aceste detalii si puteti cere
stergerea acestora la orice mo-
ment, contactind ICC la registra-
tionevents@icewbo.org. Detaliile
pe care le furnizati pot fi utilizate

de ICC pentru a v tine informati
cu privire la evolutiile din aria
dvs. de activitate, prin interme-
diul publicatiilor, abonamentelor,
evenimentelor si altor oferte co-
merciale. VA rugdm indicati daca
doriti sa primiti astfel de infor-
mdri:

O Da ONu

Va rugdm bifati mai jos daca do-
riti sa primiti oferte comerciale de
la organizatiile asociate, in princi-
pal de laICC National Committees:

O DaONu

DECLINARE A RESPONSABI-
LITATII

Fotografiile si filmele realizate
de personalul ICC sau de citre fo-

cal tax administration (if you are
not a member of the EU, you must
obtain a French tax representative
in order to receive the VAT refund).

* Corporate attendees include
representatives such as managers
and in-house counsel of companies
other than those dedicated to dis-
pute resolution services. To register
as a corporate attendee, please in-
dicate your company and title.

** For students, volunteers and
professionals participating in the
8th ICC International Commercial

* Mediation Competition. Limited

number of places available which
will be given on a first-come first-
served basis.

Special code (NC, etc.)

tografi in cadrul acestui training

b

. Caravana Medierii Ploiesti - noiembrie 2012
e — .

pot fi utilizate, fird informare
prealabild, la o data ulterioard, in
cadrul materialelor printate sau
online, cum ar fi brosuri, instru-
mente de marketing, media soci-
ald si website-ul ICC. Inscrierea
presupune cd acceptati aceastd
declinare a responsabilititii, nu-
mai in cazul in care ICC Services
nu primeste o notificare fn scris
prin care afirmati contrariul.  m

UNIUNEA CENTRELOR DE MEDIERE
DIN ROMANIA

I<DESPRE U.C.M.R.

n armonie deplind cu regle-

mentdrile si practicile interna-

tionale, Uniunea Centrelor de
Mediere din Romania, infiintata
in 2005, este o federatie repre-
zentativa la nivel national. Acesta
reuneste asociatii profesionale ale
mediatorilor din fiecare jude{ din
Roménia, si este implicata activ in
dezvoltarea solutionarii litigiilor
alternative.

Pentru perioda 2011-2013,
Uniunea Centrelor de Mediere
din Roménia are rolul unui in-
strument de pace sociald in cadrul

comunitatii. Astfel, programele de
diseminare au fost dezvoltate, In
scopul de a promova avantajele
medierii ca o modalitate de a pune
capit conflictelor.

In cuvintele HRH Principesa

Margareta de Romania, prin me- :

sajul ei catre UCMR, Medierea, cea
mai frageda profesie reglementata
in Romania, este un exemplu cum

ceva extrem de util pentru socie- -

tate a luat nastere din nimic (...)

Sper ca, cu ajutorul unei bune pro-

movari a medierii, din ce in ce mai
multe dispute vor fi solutionate
amiabil. De asemenea, imi doresc

METHOD OF PAYMENT
O By credit card: O American Ex-
press O Euro/MasterCard O Visa

Card number ................. Ex-
piry date..................
Name of cardholder

® By bank transfer: LCL

Beneficiary:  ICC  Services

* Account No. 0000060021BClé RIB

64Bank Code 30002Branch Code

04866 Swift: CRLYFRPP

Please indicate the reference “s
1326” and the name of the parti-
cipant. Please note that transfer
fees charged by the bank must be
covered by the participants them-
selves. Date .................. Signa-

DATA PROTECTION
INFORMATION

The details you provide on this
form will be used for registration
purposes. They will be stored in
ICC’s databases for the sole use of
ICC (the International Chamber of
Commerce and its wholly-owned
affiliate ICC Services). Under the
French law ‘informatique et li-
bertés’ of 6 January 1978, you may
have access to these details and
request deletions and corrections
at any time by contacting ICC at re-
gistrationevents@iccwbo.org. The
details you provide may be used
by ICC to keep you informed of de-
velopments in your area of activity
through publications, subscripti-
ons, events and other commercial
offers. Please indicate if you wish
to receive such information:

O Yes O No

Please tick below if you wish to
receive commercial offers from
associated organizations, inclu-
ding in particular ICC National
Committees:

O Yes O No

DISCLAIMER

The pictures and footage taken
by ICC staff or photographer at this
training may be used, without furt-
her notification, at a later date wi-
thin printing and online materials
such as brochures, marketing to-
ols, social media and the ICC web-
site.Registration implies that you
accept this disclaimer unless 1CC
Services receives written notificati-
on from you stating the contrary. m

THE UNION OF MEDIATION CENTRES
OF ROMANIA (U.C.M.R)

I. ABOUT UCMR
n full harmony with internation-
al regulations and practice, the
Union of Mediation Centres of
Romania, established in 2005, is
a nationally representative federa-
tion. It brings together profession-
al associations of mediators from

tion programmes have been de-
veloped, in order to promote the
advantages of mediation as a way
to end conflicts.

In the words of HRH Crown Prin-
cess Margarita of Romania from
her message to the UCMR, Media-
tion, the youngest regulated pro-

each county in Romania, and is ac- fession in Romania, is an example

tively involved in the development
of Alternative Dispute Resolution.
For the 2011-2013 term, the
Union of Mediation Centres of Ro-
mania has taken on the role of an
instrument of social peace within
the community. Thus, dissemina-

of how something useful for soci-
ety can be built where there was
nothing. (...) I hope that, through
the better promotion of mediation,
more and more disputes will be
solved amiably. I also hope that,
through your professional ini-
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ca, prin intermediul unor initia-
tive profesionale sa se ofere un
exemplu cu privire la rolul pe care
il joaca organizatiile profesionale
in societatea romaneasca.

Ne-am straduit sa promovam
medierea in mass-media, inclusiv
prin intermediul publicatiilor de
specialitate, cum ar fi revista de
mediere, Tehnica si Artd (Medi-
erea, Tehnica si Arta - www.me-
diereatehnicasiarta.ro), —singura
revista profesionald  relevantd
pentru mediere. Cu publicare lu-
nara in limbile engleza si roména,
revista este orientatd spre medi-
atori, practicanti juridice, dar si
persoanelor care doresc s se in-
formeze cu privire la mediere. in
prezent, revista este distribuita in
peste 100 de locatii din Romania
(organizatii de mediatori, séli de
judecatd, primarii, universitati,
Institutul National al Magistratu-
rii, Consiliul Superior al Magis-
traturii, Ministerul Justitiei, etc),
dar si in organizatii profesionale
internationale din Regatul Unit,
Belgia, Olanda si Statele Unite ale
Americii. Numarul din Decembrie
2011 a fostnr. 15.

Site-uri precum www.portalme-
diere.ro (portal web dedicat pro-
movarii libere a mediatorilor si a
asociatiilor profesionale, si folosit
ca baza de date relevanta) si www.
medieretv.ro (site web ce prezinta
exemple practice si diferite mani-
ere de rezolvare alternativa a dis-
putelor) au contribuit, in general,
la promovarea ADR (Rezolvarea
Alternativa a Disputelor) precum
si profesionalisti particulari din
domeniul medierii. Ele sunt one-
stop-shop pentru public de a gasi
unde, cand, cum si cu cine isi pot
rezolva pe cale amiabild disputa.

Cum medierea este un mijloc
universal de solutionare a litigilor,
mediatorul romén este mpaciui-
tor, si intelege ca medierea nu are
frontiere, si ca, ADR, pe termen
lung poate fi inteles si ca Rezolva-
rea “ADECVATA” a Disputelor.

Il. PROIECTE DEZVOLTATE IN
2011-2012

II.A CARAVANA MEDIERII

In scopul unei mai bune pro-
movari a medierii, UCMR a deve-
nit partener in cadrul proiectului
national “Caravana de mediere
- Medierea aproape de tine!”. Acest
proiect are loc In toatd tara timp
de 24 de luni si are ca scop promo-
varea medierii ca mijloc alternativ
de solutionare a litigiilor. Carava-
na este compusd din evenimente
de informare lunare pentru pu-
blicul larg, cu privire la mediere
si avantajele sale. Astfel, publicul
larg acceseaza mijloace de cu-
noastere a mediatorilor locali si
afla informatii practice privind
procedura de mediere. Caravana a

fnceput n iunie 2011 In Bucuresti
si pAnd in prezent si-a urmat calea
prin 25 de locatii, bucurandu-se

de o ratd mare de participanti,

atat cetdteni, cat si reprezentanti

de afaceri. Orasele in care Cara- :
vana a poposit sunt Braila, Brasov, -

Constanta, Mangalia, Bacau, Cluj

Napoca, Ploiesti, Tulcea, Galati,

Piatra Neamt, Iasi, Baia Mare, si
din nou Bucuresti la aniversarea

unui an de existenta (iunie 2012),
Oradea, Buzau, Resita, Sibiu, Tar-

gu-Jiu, Zalau.
Doua evenimente speciale au

avut loc pe 24 Mai 2012, cand Ca-
ravana s-a desfasurat in Bruxelles, -

Belgia, in parteneriat cu Arthis

- Maison Culturelle Belgo-Roumai- :
ne, si pe 23 August 2012 in Kerky- :
ra, Grecia, in parteneriat cu Helle-
nic MediationGArbitration Centre,

in cadrul unei campanii adresate

comunitatilor romane din diaspo- :
ra, dar si schimbului de experien- :

ta cu organizatiile ADR locale.
In cadrul campaniei, au fost
pregdtite
si dis-
tribuite
pliante
de in-
formare,
probleme
speciale
tratate
de revista
(ce  ilus-
treaza
mediatori
locali si
organiza-
tii profe-
sionale
din fieca-

re judet) si prezentdri ale media-

torilor si formatorilor. Campania a

implicat dezvoltarea de parteneri- :

ate cu institutii locale, atat in sfera
juridica (instantele regionale, in

special), cat si in cadrul comunitd-
tiilor mai largi (primdrii, intreprin- :

deri, organizatii de voluntariat).

II.LB COOPERARE TRANS-NA- :

TIONAIA

Anul 2011 a fost puntea de ple-

care, in stabilirea de parteneriate
cu Institutul Diplomatic Romén si
Uniunea Camerelor Bilaterale de
Comert si Industrie din Romania.
Scopul Protocolului cu Institutul
Diplomatic Romén, care a fost

semnat la sfarsitul anului 2011,

a fost recunoasterea UCMR ca

singura structurd nationald rele- :

vantd ARD si promovarea medierji
diplomatice si transfrontaliere. In

termeni de mediere diplomaticd, :

mai multi dintre membrii nostri
sunt diplomati care lucreazd in
structurile de stat, si au dezvoltat
o formare speciald in activitati de
promovare legate de rezolvarea
conflictelor inter-statale.

UCMR a céutat sa stabileascd o

tiatives you will give an example
about the role that professional or-
ganisations can play in Romanian
society.

We have strived to promote
mediation in the media, including
through specialised publications
such as the magazine Mediation,
Skill and Art (Medierea, Tehnica si
Arta - www.mediereatehnicasiarta.
ro), the only relevant professional
magazine for mediation. With
monthly publication in both Eng-
lish and Romanian, the magazine
is targeted towards mediators, le-
gal practitioners but also anyone
who wishes to inform themselves
about mediation. Currently, the
magazine is distributed in over
100 locations in Romania (media-
tors’ organisations, courtrooms,
town halls, universities, the Na-
tional Institute of Magistrates, the
Superior Council of Magistrates,
the Ministry of Justice etc.), but
also to international professional
organisations in the United King-

d o m
Belgium,
The Neth-
erlands,
France,
Malta
and the
United
States.
The issue
of August
2012 was
no. 23.
Web-
sites like
W W W
portalme-
diere.ro
(web portal dedicated to the free
promotion of mediators and pro-
fessional associations, and used as
the relevant database) and www.
medieretv.ro (website hosting vide-
os of practical examples and shows
about different means of Alterna-
tive Dispute Resolution) have con-
tributed to the promotion of ADR
generally, as well as that of particu-
lar professionals within the field
of mediation. They are a one-stop-
shop for the public to find where,
when, how and with whom they can
solve their dispute amiably.

As mediation is a universal
means of dispute resolution, the
Romanian mediator is the peace-
maker who understood that me-
diation does not have borders,
and the term ADR can be made to
mean also “Appropriate” Dispute
Resolution.

IIl. PROJECTS DEVELOPED
DURING 2011-2012

I1.A MEDIATION CARAVAN

In order to better promote me-
diation, UCMR became a partner
in the National Project “Media-

tion Caravan - Mediation Close
to You!”. This is taking place
throughout the country for 24
months and has as its purpose
the promotion of mediation as an
alternative means of dispute reso-
lution. The Caravan is composed
of monthly information events for
the general public, about media-
tion and its advantages. Thus, the
general public has the means to
know local mediators and find out
practical information regarding
the procedure of mediation. The
Caravan started in June 2011 in
Bucharest, and until now has fol-
lowed its path through 25 cities,
enjoying a high rate of participa-
tions, both from citizens and busi-
ness representatives. The cities in
which the Caravan stopped are
Braila, Brasov, Constanta, Man-
galia, Bacau, Cluj Napoca, Ploiesti,
Tulcea, Galati, Piatra Neamt, lasi,
Baia Mare, si din nou Bucuresti la
aniversarea unui an de existenta
(funie 2012), Oradea, Buzau, Re-
sita, Sibiu, Targu-Jiu, Zalau.

Two special events took place
on May 24, 2012, as the Caravan
stopped in Brussels, Belgium, in
partnership with Arthis - Maison
Culturelle Belgo-Roumaine and
on August 23, 2012 as the Cara-
van stopped in Kerkyra, Greece,
in partnership with Hellenic
Mediation&Arbitration Centre, for
a campaign addressed to the Ro-
manian community abroad, but
also to the practice exchange with
local ADR organizations.

Within the campaign, there

. were prepared and distributed

information flyers, special issues
of the magazine [illustrating lo-
cal mediators and professional
organisations in each county] and
presentations by mediators and
trainers. The campaign involved
developing partnerships with lo-
cal institutions, both within the le-
gal sphere [regional courts, in par-
ticular], but also within the wider
community [town halls, business-
es, volunteer organisations.

I1.B NATIONAL CO-OPERATION

The year 2011 has seen the
preparations required in order to
establish partnerships with the
Romanian Diplomatic Institute
and the Union of Bilateral Cham-
bers of Commerce and Industry
in Romania. The purpose of the
Protocol with the Romanian Diplo-
matic Institute, which was signed
at the end of 2011, was the recog-
nition of UCMR as the only rele-
vant national structure of ADR and
the promotion of diplomatic and
cross-border mediation. In terms
of diplomatic mediation, several
of our members are diplomats
working in state structures, and
have developed special training
and promotion activities related to

11
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bund cooperare cu institutiile na-
tionale si de stat, in scopul promo-
varii medierii nu numai in randul
cetdtenilor si a intreprinderilor,
dar si in randul comunitatilor lo-
cale si a Intreprinderilor de stat.
S-a obginut recunoasterea prin
intermediul unor medieri punct
de reper care implica institutii
de stat, organismele religioase,
intreprinderi mari, precum si in
domeniul medierii penale si de
familie.

11.C COOPERARFA EUROPFANA

In cursul anului 2011, UCMR a
stabilit o cooperare cu Scoala de
Formare FMMM Romania si cu
The Lord Slynn of Hadley Euro-
pean Law Foundation din Londra,
cu scopul de a dezvolta sesiuni de
formare, cu o perspectiva trans-
frontaliera, si schimbul de know-
how cu colegii din strdinatate.

UCMR, de asemenea, a militat
pentru obtinerea recunoasterii
sale ca o structurd nationald re-
levantd a rezolvarii alternative a
litigiilor. Pentru acest scop, cca 50
de mediatori au urmat cursuri de
tehnici avansate de mediere, In
funie 2011, decembrie 2011 si iu-
nie 2012, care i-au pregétit pentru
litigii complexe, asa cum au fost
detinute de formatori locali i in-
ternationali.

Parteneriatul cu Uniunea Ca-
merelor Bilaterale de Comert si
Industrie din Roménia implicd
conferinte, prezentdri si dezbateri
organizate la sediul Camerelor Bi-
laterale de Comert si Industrie din
UE si alte state, unde membrii pot
afla informatii despre cum se so-
lutioneaza litigiile in Roménia, si
pot ajunge sa cunoasca mediatori
experti in limba lor si specializati
in litigii transfrontaliere, si in
acest sens se face cunoscuta pro-
cedura de mediere. Ne propunem
extinderea pe aceeasi activitate
la Ambasade si Consulate locale
din Bucuresti si orasele mari din
Romania.

II.D COOPERARFA INTERNA-
TIONALA

In ceea ce priveste medierea
internationald ~ mnon-europeana,
UCMR a stabilit o colaborare cu
Serviciul Federal de Mediere si
Conciliere din Washington DC,
Statele Unite ale Americii parte-
ner cu Scoala de Formare FMMM
Romania. FMCS a propus cursuri
avansate de formare pentru 20 de
persoane, care pot deveni acum,
formatori pentru alti colegi din
Roménia. Conferinta Nationald or-
ganizata in decembrie 2011 la Pa-
latul Parlamentului din Bucuresti
afost, de asemenea, ceremonia de
absolvire pentru prima promotie
de mediatori dublu-acreditati.

Ill. ORGANE DE REGLEMEN-
TARE SI DOCUMENTE

UCMR doreste s sprijine pregd-
tirea la un standard ridicat a pro- -
fesionistilor din cadrul organizati- :

ilor, pentru a deveni un etalon de
calitate, iar profesionistii sa vada

in promovarea medierii o vocatie. :

Pentru acest scop, mediatorii si
formatorii de mediere din cadrul
Uniunii au luat parte la cursuri de

dezvoltare si-au primit certificate-

le internationale de la organizatii
de renume din domeniu: The Lord
Slynn of Hadley European Law

Foundation de la Londra si Servi-
ciul Federal Mediere si de Conci- :

liere, din Washington DC, Statele
Unite ale Americii.
In ceea ce priveste promovarea

profesiei, UCMR a propus o echi-

pd unitard de trei membri pentru
Consiliul de Mediere din RomAania

(organismul national de regle-
mentare), pentru mandatul 2012- :

2016. Echipa a propus o strategie
de dezvoltare, cu scopul de a tine
pasul cu progresele in domeniul

medierii facute de Romania. In Ro- *

ménia, medierea este o profesie
tAndrd, si scopul echipei este de
a asigura faptul ca profesia este
mai bine cunoscuta si continud

sa se stabileasca (atat in imagine, :
cat si din punct de vedere legal), -

ca un mijloc eficient si accesibil
de solutionare a litigiului pe cale
amiabild. Alegerea echipei noastre

la Consiliul de mediere aratd in- :
crederea pe care o au mediatorii, -
atat in interiorul si in afara UCMR, -

cu privire la organizare. UCMR isi

va sprijini pe deplin membrii pro-

pusi la Consiliul de Mediere prin

participarea la activitati si initiati-

ve ale Consiliului pentru mandatul
2012-2016.

IV. CONFERINTA NATIONALA
S| FINANTAREA

Conferinta Nationald “Medierea
aproape de tine!” care a avut loc
pe data de 4 decembrie 2011, la

Palatul Parlamentului din Bucu- °

resti, a fost evenimentul principal

al campaniei de informare. Inte- :

resul manifestat de institutiile de
prestigiu din Romania, cum ar fi

Casa Regald si Institutul Diploma- :

tic Roman, sau prin reprezentanti

diplomatici de nivel inalt, confir-

mé faptul cd profesia de mediator

a atins un statut stabil In socie-

tatea romaneascd, si prezinta o
functie sociala esentiala. Scoala
de Formare FMMM Roménia si

Centrele de Mediere din Bucures-

ti si Constanta au fost principalii

parteneri care au ajutat la organi-

zarea evenimentului.

Printre participantii care au pre- -
zentat discursuri in cadrul Confe- *
rintei au fost doamna Elena Mitrea, :
senator, doamna Alina Gorghiu, -
membru al Camerei Deputati- -

lor, doamna Eileen B. Hoffman si

doamna Linda 1. Lazarus, forma-

the solving of inter-state conflicts.

UCMR has sought to establish
a good co-operation with na-
tional and state institutions, in
order to promote mediation not
only amongst citizens and busi-
nesses, but also for local com-
munities and state enterprises. It
has achieved recognition through
some landmark mediations involv-
ing state institutions, religious
bodies, and large businesses, as
well as in the criminal and family
mediation field.

I1.C EUROPFAN CO-OPERATION

During 2011, UCMR estab
lished a co-operation with the
FMMM Romania Training School
and Lord Slynn of Hadley Europe-
an Law Foundation in London with
the purpose of developing train-
ing sessions with a cross-horder
perspective, and of exchanging
know-how with colleagues abroad.

UCMR also worked towards
obtaining its recognition as a rel-
evant national structure of Alter-
native Dispute Resolution. To this
end, 50 mediators have followed
advanced mediation techniques
courses in June 2011, December
2011 and June 2012, which have
prepared them for complex dis-
putes as they were held by local
and international trainers.

The partnership with the Union
of Bilateral Chambers of Com-
merce and Industry in Romania
involves conferences, presenta-
tions and debates organised at the
headquarters of bilateral Cham-
bers of Commerce and Industry
from EU and other states, where
the members can find out about
the means to solve disputes in Ro-
mania, can get to know mediators
proficient in their language, and
those specialised in cross-border
disputes, and can get to know
more about mediation procedure.
We plan on extending the same
activity to the local Embassies and
Consulates in Bucharest and ma-
jor cities of Romania.

II.D INTERNATIONAL CO-OP-
ERATION

In terms of non-European in-
ternational mediation, UCMR es-
tablished a co-operation with the
Federal Mediation and Concilia-
tion Service in Washington, DC,
USA partner with FMMM Romania
Training School. The FMCS pro-
posed advanced training courses
for 20 persons, who may now also
become trainers for other col-
leagues in Romania. The National
Conference organized in December
2011 at the Parliament Palace in
Bucharest was also the graduation
ceremony for this first promotion
of dual-trained mediators.

lll. REGULATORY BODIES AND
DOCUMENTS

UCMR wishes to support the
preparation at a high stand-
ard of professionals within the
organisations, by becoming a
benchmark of quality, promoting
professionals who see mediation
as a lifetime vocation. To this end,
mediators and mediation trainers
within the Union have taken part
in development courses and have
received international certificates
from renowned organisations in
the field: the Lord Slynn of Hadley
European Law Foundation in Lon-
don, and the Federal Mediation
and Conciliation Service in Wash-
ington, DC, USA.

In terms of promoting the pro-
fession, UCMR proposed a unitary
team of three members for the
Mediation Council of Romania
[the national regulatory body]
for the 2012-2016 mandate. The
team proposed a development
strategy, with a view to keeping
up the advances in the field of
mediation made by Romania. In
Romania, mediation is a young
profession, and the mandate of
the team, which was elected, is
to ensure that the profession is
better known and continues to
establish itself [both in image,
as well as from the legal point of
view] as an efficient, cost-worthy
and accessible means of amiable
dispute resolution. The election of
our team to the Mediation Council
shows the trust of mediators both
within and without the UCMR
place on the organisation. UCMR
will fully support its proposed
members in the Mediation Coun-
cil by participating in the activities
and initiatives of the Council for
the 2012-2016 mandate.

IV. NATIONAL CONFERENCE
AND FINANCING

The national conference “Me-
diation Close to You!”, which
took place on the 4" of December
2011, at the Palace of Parliament
in Bucharest, was the main event
of the information campaign. The
interest shown by prestigious
institutions in Romania, such as
the Royal Household and the Ro-
manian Diplomatic Institute, or by
high-level diplomatic representa-
tives, confirms that the media-
tion profession has achieved an
established status in Romanian
society, and is called to perform
an essential social function. The
FMMM Romania Training School
and the Mediation Centres of Bu-
charest and Constanta were the
main partners helping to organise
the event.

Amongst the participants who
presented speeches at the Confer-
ence were Mrs. Elena Mitrea, Sen-
ator, Mrs. Alina Gorghiu, Member
of the Chamber of Deputies, Mrs.
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tori de mediatori si comisari ai
Serviciului Federal de Mediere si
Conciliere din Statele Unite ale
Americii, domnul loan-Luca Vlad,
Consilier Privat Onorific al Familiei
Regale Romane, doamna Nadjet
Karabernou, presedinte a Came-
rei de Comert Bilaterale Romania-
Algeria, doamna Ana Maria Lucia
Zaharia, de la GEMME Romania
(ca reprezentant al judecétorilor
in promovarea medierii), doamna
Simona Valentina Malescu, de la
Institutul Diplomatic Roméan, re-
prezentind, de asemenea, si direc-
torul Institutului, domnul Bogdan
Stanescu, de la Banca Nationald
din Romania. Acesti participanti
reflectd valoarea largd a medierii
si a parteneriatelor UCMR cu spec-
tru complet de institutii romanesti
sia partilor interesate.

Toate proiectele au fost fie de

auto-finantate, fie sprijinite ex- :

tern. Ne-am straduit sd pastram
contributia Centrelor de Mediere

cat mai mica, pentru a putea eco- :

nomisi resurse, iar intre timp sa
identificam parteneri externi cu
capacitatea financiard de a sprijini

proiectele UCMR. Activitatile de au-

to-finantare includ organizarea de
conferinte si seminarii, precum si
sesiuni de instruire, in timp ce, cei
mai importanti parteneri externi
au fost Scoala de Formare FMMM
Roménia, Palatul Parlamentului

si, de asemenea, Centrele de Me- :
diere din Constanta, Buzau, Bacau, -
Piatra-Neamt, Baia-Mare, Ploiesti, :

Sibiu si Bucuresti. n
MUGUR BOGDAN MITROI
Presedinte

NOUA LEGE GERMANA A MEDIERII
INTRA IN SFARSIT iN VIGOARE

n cele din urma, dupa o lunga

dezhatere parlamentard, pro-

iectul german de lege privind
medierea (Gesetz zur Forderung
der Mediere und der Verfahren
anderer aufsergerichtlichen Kon-
fliktbeilegung) a devenit lege, prin
semnarea sa de citre Presedintele
Republicii ~ Federale  (Bundes-
prasident) la 21 iulie 2012. Patru

zile mai tArziu, a fost publicatd pmm

in Monitorul Federal (Bundesge-

setzblatt) BGBL. I, 2012, S. 1577, si

aintratinvigoare pe 26 iulie, 2012.
Cand spuneam la nceputul lu-

nii ianuarie ca legea a fost adop-

tatd in Bundestag, pdrea cd sunt
necesare doar citeva sdptimani
pentru a finaliza procesul legisla-
tiv. Cu toate acestea, s-a dovedit
curdnd cd proiectul de lege privind
mediere necesita o Comisie a Me-
dierii (Vermittlungsausschuss) la
nivelul Camerelor superioare si in-
ferioare (Bundesrat si Bundestag),
pentru a gdsi o solutie amiabila in
cadrul parlamentului german.
Modelul de mediere integrata
instantei, cu judecatori care ac-
tioneaza in calitate de mediatori

(puternic sustinut de catre unele

state federale), si conceptul unui

judecdtor de conciliere (Giiteri-
chter) introdus de Bundestag, au
fost considerate principalul mar
al discordiei. In cele din urma,
ambele au fost integrate in pro-
iectul de lege.

Alte reglementari in Legea me-
dierii includ, de exemplu:

o - Stimulentele financiare pentru
incurajarea medierii (pentru
prima datd in dreptul german).
Astfel de stimulente pot fi create
de catre fiecare land in mod in-
dividual (de aceea, ele pot diferi

de laun statla altul). Statele pot
reduce sau chiar sd renunte la
cheltuielile de judecatd, in cazul

in care problemele sunt solutio- :

nate prin mediere sau prin alte

mijloace de ADR. Rdmane de va- *
zut cat de generoase sunt state- &

le individuale Tn crearea acestor
stimulente, atat timp cat provin
din propriile bugete;

)\
b

Eileen B. Hoffman and Mrs. Linda
I. Lazarus, trainers of mediators
and Commissioners with the Fed-
eral Mediation and Conciliation
Service, USA, Mr. loan-Luca Vlad,
Honorary Private Advisor to the
Romanian Royal Family, Mrs. Na-
djet Karabernou, President of the
Bilateral Chamber of Commerce
Romania-Algeria, Mrs. Ana Ma-
ria Lucia Zaharia, from GEMME
Romania (as representative of
judges promoting mediation),
Mrs. Simona Valeria Malescu,
from the Diplomatic Institute of
Romania, Mr. Bogdan Stanescu,
from the National Bank of Roma-
nia. These participants reflect the
wide-ranging appeal of mediation
and UCMR’s partnerships with the
full spectrum of Romanian institu-
tions and stakeholders.

All projects have been either
self-financed or externally sup-
ported. We have strived to keep
the contributions of Mediation
Centres low, so as to save re-
sources, while identifying exter-
nal partners with the financial
capacity to support UCMR’s
projects. Self-financed activities
include the organization of con-
ferences and seminars, as well
as training sessions, while im-
portant external partners were
the FMMM Romania Training
School, the Palace of Parliament,
but also the Mediation Centres of
Constanta, Buzau, Bacau, Piatra-
Neamt, Baia-Mare, Ploiesti, Sibiu

and Bucharest. n
MUGUR BOGDAN MITROI
Chairman

THE NEW GERMAN MEDIATION LAW
FINALLY CAME INTO FORCE

inally, after a long parlia-
F mentary struggle, the Ger-

man Mediation Act (Gesetz
zur Forderung der Mediation
und anderer Verfahren der
aufergerichtlichen Konflikt-
beilegung) was signed into law
by the President of the Federal
Republic (Bundesprasident) on
July 21, 2012. Four days later it

P Caravana edieii Ploiesti - noiembrie 2012

e Introducerea titlului de “medi- :

ator certificat”, care trebuie sa
parcurgd cel putin 120 de ore
de training intensiv. Inainte
de Legea medierii, mediatorii

germani nu trebuiau s inde- :

plineascd anumite standardele
de educatie cerute de lege;

o Suspendarea statutului de pre-

scriptie In timpul procedurilor
de mediere;
o Forta executorie a acordurilor

amiabile realizate prin mediere. :

Va fi interesant de urmarit cum
va fi salutatd noua lege de citre
comunitatea germand a medierii.

Sursd:

nally-came-into-force/ u

RAFAL MOREK
K&l Gates LLP

http://khuwermedia-
tionblog.com/2012/08/09/the- -
new-german-mediation-law-fi- :

was published in the Federal Ga-
zette (Bundesgesetzblatt) BGBL.
I, 2012, S. 1577, and came into
force on July 26, 2012.

When I reported in early Janu-
ary that the law was passed in
Bundestag, it might have ap-
peared that just a couple of
weeks are needed to finalize the
legislative process. However it
soon turned out that the Media-
tion Act required the Mediation
Committee (Vermittlungsau-
sschuss) of the upper and the
lower chambers (Bundesrat and
Bundestag) to find an amicable
solution within the German par-
liament.

The model of court-integrated
mediation with judges acting as
mediators (strongly supported
by some federal states), and the
concept of a conciliation judge

(Giiterichter) introduced by Bun-

destag, were seen as the main

bone of contention. Finally, both
were integrated into the Act.

Other regulations in the Media-
tion Act include for example:
® Financial incentives to encour-

age mediation (for the first

time in German law). Such in-
centives may be created by in-
dividual Landes (thus they will
potentially differ from state to
state). The states can reduce
or even waive court fees, if
matters are settled through
mediation or other means of

ADR. Tt remains to be seen how

generous the individual states

are in creating these incen-
tives, while they come of their
budgets;

o Introduction of the title of a
“certified mediator”, who has
to pass at least 120 hours of
intensive training. Prior to the
Mediation Act, German media-
tors did not have to meet any
specific educational standards
required by law;

o Suspension of the statutes of
limitation during mediation
proceedings;

o Enforceability of settlement
agreements reached though
mediation.

It will be interesting to hear
how the new law is welcomed by
the German mediation commu-
nity.

Source:  http://kluwermedia-
tionblog.com/2012/08/09/the-
new-german-mediation-law-final-
ly-came-into-force/ m

RAFAL MOREK
K&l Gates LLP
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CE FAC ATUNCI
CAND MERG LA MEDIATOR?

..............................

edierea este explicata in
I\/l reviste si pe site-urile de

specialitate in fel si chip,
analizata in lege si in aplicarea ei
pana la virgula, dezbatuta in an-
titeza cu justitia clasica si promo-
vata dupa chipul si asemanarea
fiecarui specialist in arta medierii.

Nimeni nu a incercat pana
acum sa explice justitiabilului ce
trebuie sa faca atunci cand mer-
ge la mediator. Privim prea mult
medierea din perspectiva profesi-
onistului si uitam sa explicam ex-
perienta medierii din punctul de
vederea al partilor, care, dintr-un
motiv sau altul vor ajunge in fata
unui mediator.

Primul lucru ce trebuie stiut
cand mergi la mediator este ca
prin mediere nu poti sa iti gasesti
dreptatea in defavoarea celeilalte
parti. Mediatorul nu hotaraste,
nu amendeaza, nu obliga, nu
impune! O persoana care doar isi
cauta razbunarea, isi pierde tim-
pul la mediator. Prin urmare, la
mediator poti obtine pacea, poti
obtine ceea ce ti se cuvine, poti
obtine ceea ce ai nevoie, ceea iti
doresti, in conditiile in care celei-
lalte parti nu i se ia ceea ce merita,
ce are nevoie, ce i se cuvine.

Medierea este o negociere asis-
tata de un profesionist in gestio-
narea eficienta a conflictelor.

Foarte important, mediatorul
se obliga contractual la pastrarea
confidentialitatii asupra tuturor
informatiilor spuse pe parcursul
medierii. Asadar, la mediator este
important sa spunem TOT ce s-a
intamplat, tot ce ne dorim si cel
mai important sa spunem DE CE
solicitam asta!

Este recomandat ca partile sa
alega cu mare grija mediatorul pe
mana caruia isi dau destinele. Ca
in fiecare profesie exista profesi-
onisti buni si profesionisti foarte
buni. Daca citesti acest text nu
mai este nevoie sa cauti alt medi-
ator, dar trebuie sa fii foarte atent
la urmatoarele aspecte:

Sedinta de mediere se desfa-
soara relaxat, intr-un birou de
mediator, fara judecatori, aprod,
grefier sau jandarm, la o data
convenita cu mediatorul pe care
l-ati ales. Multi mediatorii sunt
disponibili si dupa-amiaza, prin
urmare ora care se alege pentru
desfasurarea medierii poate fi
aleasa si dupa orele de program,
astfel incat sa nu fie nevoie sa va
grabiti ca sa plecati inainte de a
ajunge la un acord. In cadrul se-
dintei de medire se vorbeste liber,
fara formulari juridice alambicate
si fara polemici in care sa aratam

............................

cine cunoaste mai bine legea. Me- :

diatorul va da cuvantul fiecarei
parti pe rand, fiind echidistant
si nepartinitor. Ca sa fie sigur ca
a inteles punctul dumneavoastra
de vedere, mediatorul va pune

intrebari pe tot parcusul discu-

tiei si va relua cele afirmate de
dumneavoastra, concluzionand

fiecare idee expusa la masa me-

dierii. Spuneam mai devreme ca
mediatorul se obliga contractual
sa pastreze confidentialitatea
celor spuse in cadrul sedintei de
mediere. Este important sa stiti
asta pentru ca mediatorul va va

adresa foarte multe intrebari. Me- -
diatorii adreseaza partilor in con- :

flict intrebarile pe care ei nu s-au
gandit sa si le spuna unul altuia

Caravana Medierii Ploi

vreodata. De sinceritatea cu care
se raspunde la aceste intrebari
depinde obtinerea unui acord de
durata.

Un mediator care isi respecta
clientii si profesia nu va va oferi

niciodata solutia rezolvarii dis- :

putei in care va aflati. Tehnicile
pe care mediatorul le aplica fac
ca la sfarsitul medierii partile sa
isi gasesca singure solutia. Iar
o solutie mai buna decat cea pe
care dumneavoastra v-o doriti nu
v-0 poate da nici un mediator din

lume, indiferent cat ar fi el de la-

udat. Mare atentie, in functie de
complexitatea cazului medierea

poate dura mai mult decat va as-
teptati. Mediatorii sunt profesio- :

nisti antrenati sa aiba rabdare,iar
sedintele de mediere se pot lungi
suficient de mult. Cand partile nu
mai pot continua sedinta, desi
nu s-a ajuns inca la un acord se
programeaza o a doua sedinta in
care discutia se reia si daca este

nevoie se programeaza si a tre- :

ia sedinta de mediere. Cele mai
multe cazuri se rezolva in prima,
maximum a doua sedinta. Dar
sunt si situatii in care negocierea
trebuie sa dureze mai mult de
atat.

La finalul sedintei de mediere,

WHAT DO I DO

WHEN 1 GO TO

ediation is explained in
I\/l magazines and on spe-
cialized websites in so
many ways, analyzed in the very
details, debated in antithesis with
classical justice and promoted to
resemble the image of each spe-
cialist in the art of mediation.
Nobody ever tried to explain to
justice seekers what to do when
they go to mediation. We weight
mediation too much from the
professional’s standpoint and we
forget to explain the experience
of mediation from parties’ point
of view, which, for one reason or
another, will go before a mediator.
The first thing to know when
you go to a mediator is that you
can not find justice in media-

sti - noiembrie 212

tion at the expense of the other
party. A mediator does not decide,
amend, force, impose! A person
who only seeks revenge will lose
time with mediation. Therefore, at
amediator, you can only get peace,
you get what you deserve, you get
what you need, what you want,
provided that the other party is
not taken away what it deserves,
what it needs, what it wants.

Mediation is a negotiation as-
sisted by a professional in the
efficient management of conflicts.

Very important, the media-
tor commits by contract to keep
confidentiality of all information
revealed during mediation. Thus,
at the mediator, it is important
to tell everything that happened,
everything we want and most im-
portantly say why we ask it!

It is recommended for parties
to carefully choose the mediator
on whose hands they put their
destinies. As in every profession,
there are good professionals and
very good professionals. If you
read this text you do not need to
seek another mediator, but you
have to be very careful about the
following aspects:

Mediation session takes place
in a relaxed ambient, in a media-

A MEDIATOR?

.............................

tor’s office, without judges, bail-
iffs, clerk or police officers, on the
day that you chose together with
the mediator. Many mediators are
also available in the afternoon, so
time chosen for mediation could
also be after working hours, thus
you do not have to rush before
reaching an agreement. During
a mediation meeting, everyone
speaks freely, without intricate
legal formulations, without con-
troversy in showing who knows
law better. The mediator will let
each party speak at a time, be-
ing fair and impartial. In order
to make sure he has understood
your point of view, the mediator
will ask questions throughout the
session and will resume what you
have just said, concluding each
idea exposed at the mediation ta-
ble. I said earlier that the media-
tor commits to maintain the confi-
dentiality of what is being reveled
during mediation sessions. It is
important to know that, as media-
tors will ask many questions. Me-
diators ask parties to the conflict
questions that they have never
thought to ask each other. A last-
ing agreement depends on the
sincerity of these responses.

A mediator who respects his
clients and profession will never
offer the solution to your dispute.
The techniques applied by the me-
diator make the parties find their
own solution at the end of media-
tion. And a better solution than
the one you desire cannot be giv-
en by any mediator in the world,
no matter how praised he may be.
Pay attention, depending on the
complexity of the case, mediation
may take longer than expected.
Mediators —are  professionals
trained to be patient and media-
tion sessions can be long enough.
When the parties can no longer
continue the session, although an
agreement was not reached yet, a
second meeting is scheduled to
resume the discussions and pos-
sibly a third one. Most cases are
resolved in the first session, or the
second at the most. But there are
also situations in which negotia-
tion should take more than that.

At the end of the mediation ses-
sion, if you have found the suit-
able mediator, you already have
an agreement on the dispute that
you had before the session. The
agreement must be drawn up and
signed by both parties and must
include all aspects on which you
agreed. The consent belongs to
the parties, but it is recommend-
ed to be prepared by the media-
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daca ati gasit mediatorul potrivit,
aveti deja un acord cu privire la
disputa pe care o aveati inaintea
sedintei de mediere. Acordul tre-
buie redactat si semnat de ambe-
le parti si trebuie sa contina toate
aspectele asupra carora ati cazut
de comun acord. Acordul apartine
partilor, dar se recomanda sa fie
redactat de mediator sau de un
avocat pentru situatiile in care
acordul va este necesar la instan-
ta. Judecatorii sunt foarte pre-

tentiosi si doresc acorduri clare,
explicite si exprimate in limbajul
profesional cu care domniile lor
sunt obisnuiti.

In afara acestora mai trebuie

stiut ca pentru aceste servicii me-

diatorul trebuie platit. Dar, acest
subiect va fi trat separat intr-un
alt articol din revista “Medierea

Tehnica siArta”. n
PETRU MUSTATEANU
Mediator

CE TREBUIE SA STIM
DESPRE PROCESUL MEDIERII

nainte de a intra in problema-

tica articolului si de a arata

care sunt etapele procesului
de mediere, se cuvine si clarificim
notiunea de mediere, avand in ve-
dere faptul cd aceastd procedura
este relativ noud in Romania si cei
mai multi oameni nu cunosc in ce
constd aceasta.

Necunoasterea de catre publicul
larg a ceea ce inseamnd mediere,
este principala cauzi a faptului cd
oamenii au incd retineri in a apela
la mediator. Asadar medierea este
un proces voluntar pentru rezol-
varea disputelor, in care a treia
parte, mediatorul, este acceptatd,
impartiald si neutra, farda putere
autoritard in luarea deciziei. Me-
diatorul asistd partile in disputa
in cadrul unei intalniri fata in fata,
avand ca scop principal ca acestea
sd ajungd la un acord acceptat in
beneficiul ambelor parti.

Procedura medierii aduce oa-
menii impreund pentru a discuta
despre conflictele lor, facAndu-i si
accepte responsabilitatea de a co-
munica si lucra fmpreuna pentru
a-si gasi propriile solutii la proble-
mele lor. Cel mai important este
faptul ca disputa se rezolva tmpre-
und. Mai exact medierea este o ne-
gociere asistatd dar in acelasi timp
un proces structurat.

Mediatorul ajutd partile in dis-
putd sd-si coordoneze activitatea
pentru a fi mai eficiente in proce-
sul de negociere. Mediatorul nu
este partizan, nu judecd ce parte
are dreptate sau nu si nu are pu-
tere in luarea deciziei. Partile in
disputd au totald putere in a de-
cide solutia care rezolvd disputa.
Solutia trebuie sa fie avantajoasa
pentru ambele parti.

Medierea a fost prima datd
reglemntatd in tara noastrd prin
Legea nr.192/2006. Legea medierii
a fost modificata in acest an prin
Legea nr.115/2012, publicata in
Monitorul Oficial nr.462 din 9 iu-
lie 2012 . Printre altele, acest act
normativ instituie obligatia de a
participa la sedinta de informare

privind medierea, ca procedura
prealabila instantei de judecata:
La articolul 2, alineatul (1) se
modifica si va avea urmatorul
cuprins: "Daca legea nu prevede
altfel, partile, persoane fizice sau
persoane juridice, sunt obligate sa
participe la sedinta de informare
privind medierea, inclusiv dupa
declansarea unui proces in fata

instantelor competente, in vede- :

rea solutionarii pe aceasta cale a
conflictelor in materie civila, de
familie, in materie penala, precum

si in alte materii, in conditiile pre-
vazute de prezenta lege. Dispozitii- :

le art. 182 alin. (1) pet. 1 lit. ) din
Codul de procedura civila raman
aplicabile in mod corespunzator.”

Art. 60 1, introdus in Legea Me- :

dierii prevede ca “in litigiile ce pot

face, potrivit legii, obiect al medie-

rii sau al altei forme alternative de
solutionare a conflictelor, partile
si/sau partea interesata, dupa caz,
sunt tinute sa faca dovada ca au
participat la sedinta de informare
cu privire la avantajele medierii:
"Dupa articolul 60 se introduce
un nou articol, articolul 601, cu
urmatorul cuprins: “Art. 601. - (1)

In litigiile ce pot face, potrivit le-

gii, obiect al medierii sau al altei
forme alternative de solutionare
a conflictelor, partile si/sau partea
interesata, dupa caz, sunt tinute
sa faca dovada ca au participat la
sedinta de informare cu privire la

avantajele medierii, in urmatoare- -

le materii:

a) in domeniul protectiei consu- :
matorilor, cand consumatorul in- :

voca existenta unui prejudiciu ca

urmare a achizitionarii unui pro- :

dus sau unui serviciu defectuos, a

nerespectarii clauzelor contractu- :
ale ori garantiilor acordate, a exis- :
tentei unor clauze abuzive cuprin- :

se in contractele incheiate intre

consumatori si operatorii econo-

mici ori a incalcarii altor drepturi
prevazute in legislatia nationala

sau a Uniunii Europene in dome- :

niul protectiei consumatorilor;
b) in materia dreptului familiei,

tor or by a lawyer for situations
where you need the agreement
in court. Judges are very demand-

| ing and want clear agreements,

explicit and expressed in profes-
sional language they are used to.
Apart from this, you should
also know that the mediator
needs to be paid for these servic-
es. But this subject will be dealt
with separately in another article
in “Mediation, Technique and Art”
magazine. u

PETRU MUSTATEANU
Mediator

WHAT WE SHOULD KNOW
ABOUT MEDIATION PROCESS

efore going into the issue
B of this article and show the

stages of mediation process,
it is necessary to clarify the con-
cept of mediation, given that this
procedure is relatively new in
Romania and most people do not
know what it is.

Ignorance by the public of what
mediation is represents the main
reason for people still being re-
luctant to seek a mediator. There-
fore, mediation is a voluntary
process for resolving disputes, in
which a third party, the mediator,
is accepted, impartial and neu-
tral, without authoritarian power
in decision making. The mediator
assists the parties in dispute dur-
ing a face-to-face meeting, with
the main goal to reach an agree-
ment acceptable to both parties.

Mediation brings people to-
gether to discuss their conflicts,
making them accept the respon-
sibility to communicate and work
together to find own solutions to
their problems. The most impor-
tant is that disputes are resolved
together. More precisely, media-
tion is an assisted negotiation but,
at the same time, a structured
process.

The mediator helps the par-
ties in dispute to coordinate work
in order to be more effective
in the negotiation process. The
mediator is not a partisan, does
not judge what party is right or
not and has no decision making
power. Parties to the dispute have
full power to determine the solu-
tion that resolves the dispute. The
solution should be beneficial to
both parties.

Mediation was first regulated
in our country by law 192/2006.
Mediation Law was amended by
Law 115/2012 this year, pub-
lished in Official Gazette 462 of
July 9, 2012. Among others, this
law establishes the parties’ ob-
ligation to attend information
session on mediation as prior to
court proceedings:

“In Article 2, paragraph (1) shall
be amended to read as follows:
If the law does not provide oth-
erwise, parties, natural or legal
persons are obliged to attend the
information session on mediation,
including after the onset of a trial
before competent court, in order
to solve conflicts in civil, family,
criminal and other matters, as
provided by the current law. Pro-
visions of art. 182 par. (1) point
1, letter e) of the Civil Procedure
Code remain applicable accord-
ingly”.

Article 601 in the Mediation
Law, provides that “in disputes
which can be, by law, the object
of mediation or other alternative
forms of conflict resolution, the
parties and / or party interested,
as appropriate, are required to
prove they have attended the in-
formation session on the benefits
of mediation”.

“Following article 60, a new ar-
ticle is inserted, article 601, as
follows:

“Article 601. - (1) In disputes
which, by law, can be the object
of mediation or other alternative
forms of conflict resolution, the
parties and / or party interested,
as appropriate, are required to
prove they have attended the in-
formation session on the benefits
of mediation in the following mat-
ters:

a) in consumer protection,
when a consumer invokes a preju-
dice as a result of purchasing a
defective product or service, the
failure of contract or warranties
granted, the existence of unfair
terms contained in contracts be-
tween consumers and traders or
violation of other rights under na-
tional or European Union law in
the field of consumer protection;

b) in family law, in cases pro-
vided in art. 64;

¢) in litigations concerning pos-
session, limitation, resettlement
of borders, as well as in any other
neighborhood disputes;
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in situatiile prevazute la art. 64;

¢) in domeniul litigiilor privind
posesia, granituirea, stramutarea
de hotare, precum si in orice alte
litigii care privesc raporturile de
vecinatate;

d) in domeniul raspunderii pro-
fesionale in care poate fi angajata
raspunderea profesionala, respec-
tiv cauzele de malpraxis, in masura
in care prin legi speciale nu este
prevazuta o alta procedura;

e) inlitigiile de munca izvorate din
incheierea, executarea si incetarea
contractelor individuale de munca;

1) in litigiile civile a caror valoa-
re este sub 50.000 lei, cu exceptia
litigiilor in care s-a pronuntat o
hotarare executorie de deschide-
re a procedurii de insolventa, a
actiunilor referitoare la Registrul
Comertului si a cazurilor in care
partile aleg sa recurga la procedu-
rile prevazute la art. 999-1018 din
Codul de procedura civila;

g) in cazul infractiunilor pentru
care actiunea penala se pune in
miscare la plangerea prealabila a
persoanei vatamate si impacarea

partilor inlatura raspunderea pe- |

nala, dupa formularea plangerii,
daca faptuitorul este cunoscut sau
a fost identificat, cu conditia ca
victima sa isi exprime consimta-
mantul de a participa la sedinta de
informare impreuna cu faptuitorul

(2) In sensul alin. (1), dovada
participarii la sedinta de infor-
mare privind avantajele medierii
intr-o anumita materie se face
printr-un proces-verbal de infor-
mare eliberat de mediatorul care a
realizat informarea.”

In cadrul sedintei de informare,
pértile afla n ce constd medierea
si care sunt avantajele acestei pro-
ceduri. Partilor li se allibereaza de
cdtre mediator un proces — verbal
prin care dovedesc instantei de ju-
decata faptul ca au fost informati
despre ceea ce inseamna medierea
si care sunt avantajele acesteia.

Prima si cea mai importanta
abilitate a mediatorului este sa
stie daca medierea este adecvata
si daca este momentul optim.

Urmatorul pas este sa aduca
partile la mediere.

In aceastd prima etapd, pregd-
titoare a procesului de mediere
propriu - zis, se urmareste sa se
determine:

1. Cine sunt partile;

2. Care sunt problemele;

3. Exista vointa de a incerca me-
dierea;

4. Mediatorul este potrivit pen-
tru aceste probleme, adica sa
respecte principiul neutralitatii al
impartialitatii si sa fie competent.

In aceasta etapa, mediatorul
analizeaza  conflictul, evolutia
acestuia si stadiul in care se afla
si apreciaza daca medierea este
instrumentul potrivit.

Inainte de a aduce partile im- :

preuna la mediere, este indicat ca
mediatorul sa vorbeasca separat
cu partile in scopul de a cere o
prezentare a situatiei, a asigura
partile ca informatiile obtinute
vor fi confidentiale, a explica ce se
petrece in cursul medierii si de a
corecta eventualele neintelegeri, a
motiva partile sa rezolve conflictul

si a le castiga increderea, a clari-

fica rolul mediatorului si a obtine
acceptul partilor pentru mediere.

Se stabilesc acum conditiile pen- :

tru desfasurarea medierii.
In cadrul etapei de pregatire a

procesului de mediere sunt impor-

tante trei aspecte:

1. Intelegerea situatiei;

2. Pregatirea mediatorului care
presupune propria examinare a
neutralitatii si impartialitatii;

3. Pregatirea locului unde se va
desfasura medierea.

De indatd ce partile si-au clari-

d) in the field of professional
liability where professional li-
ability may be engaged, namely
malpractice cases, to the extent
that no other special laws provide
otherwise;

e) in labor disputes deriving
from conclusion, performance
and termination of labor con-
tracts;

f) in civil disputes with a value
less than 50,000 lei, excluding
litigations which are already pro-
nounced an enforceable judgment
opening insolvency proceedings,
actions relating to the Trade Regis-
ter and cases in which the parties
choose to resort to the procedures
provided forin Article 999-1018 in
the Civil Procedure Code.

g) in the case of offenses for
which criminal proceedings are
initiated upon prior complaint
from the injured person and rec-
onciliation of the parties removes

4. whether the mediator is suit-
able for these problems, meaning
the principle of neutrality and im-
partiality is met and whether the
mediator is competent.

At this phase, the mediator
analyzes conflict evolution and
its stage and appreciates whether
mediation is the right tool.

Before bringing the parties to-
gether for mediation, it is proper
for the mediator to talk sepa-
rately with the parties in order
to request a presentation of the
situation, to ensure them that the
information obtained will be con-
fidential, to explain what happens
during mediation and to correct
any misunderstandings, to moti-
vate parties to resolve conflict and
gain their trust, to clarify the role
of the mediator and to obtain the
parties’ agreement for mediation.
It is now when conditions for me-
diation are set.

In the preparation

ficat ce este medierea, acestea pot
face cerere cdtre mediator pentru
inceperea procesului de mediere.

Daca partile accepta medierea, :

se incheie contractul de mediere
intre parti si mediator. Fiecare
parte semnatara a contractului va
primi un exemplar al acestuia.
Contractul de mediere stabileste

conditiile in care se desfisoard me- -

dierea, obiectul conflictului supus
medierii, drepturile si obligatiile
pértilor, onorariul mediatorului.

In etapa a doua are loc des- :

fasurarea procesului propriu-zis
de mediere, care include cinci
subetapte sau mai bine zis cinci
pasi pana realizarea acordului, si
anume:

1. Prezentarea procesului si

stabilirea regulilor. Are loc prezen-
tarea mediatorului si a partilor, ex- :

plicarea procesului de mediere si
a rolului mediatorului, se clarifica
pentru fiecare parte autoritatea de

a negocia si de a semna un acord, -

se stabilesc regulile de baza, me-

diatorul explica intalnirile separa-

te, daca sunt necesare, si asigura
partile de confidentialitate; partile
sunt incurajate sa puna intrebari.

2. Sunt identificate problemele

Caravana Medierii Ploiesti - noiembrie 2012

criminal liability, after the word-
ing of the complaint, if the per-
petrator is known or identified,
provided the victim consents to
participate in the information ses-
sion together with the perpetrator

(2) For purposes of par. (1),
evidence of participation in infor-
mation session on the benefits of
mediation in a particular area is
given by a report issued by the
mediator information who con-
ducted the information”.

During the information session,
the parties find out what media-
tion is and what the advantages
of this procedure are. The media-
tor issues for the parties a report
proving to the court that they
have been informed about media-
tion and its benefits.

The first and most important
skill of a mediator is to know
whether mediation is appropriate
and if it is the best time.

The next step is to bring the
parties to mediation. This first
stage, preparatory to the media-
tion process, aims to determine:

1. who the parties are;

2. what the problems are;

3. the will to attempt mediation;

stage of mediation,
three main aspects
are important:

1. understanding
the situation;

2. mediator’s
preparation, which
means own review of
neutrality and impar-
tiality;

3. preparation
of the place where
mediation will take
place.

Once the parties
have clarified what
mediation is, they
may fill in the request to the me-
diator to begin the mediation
process.

If the parties accept mediation,
amediation contract is concluded
between the parties and the me-
diator. Each party to the contract
will receive a copy of it.

Mediation contract establishes
the conditions under which me-
diation takes place, the object of
the conflict submitted to media-
tion, rights and obligations of the
parties, the mediator’s fee.

In the second phase, the media-
tion process itself is conducted,
including five sub-stages or rath-
er five steps to achieve the agree-
ment, namely:

1. presentation of the process
and setting the rules. Here, the
mediator and the parties are be-
ing introduced, the mediation
process and the role of mediator
is explained, each party’s author-
ity to negotiate and sign an agree-
ment is clarified, ground rules
are set, the mediator explains the
separate meetings, if necessary,
and ensures the parties about
confidentiality; parties are en-
couraged to ask questions.
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si are loc stabilirea agendei, fi-
ecare parte prezinta ceea ce s-a
intamplat din propria perspectiva.
Mediatorul reformuleaza si cla-
rifica ceea ce a spus fiecare parte,
pentru a fi sigur ca fiecare intelege
perspectiva celuilalt, sunt identifi-
cate problemele iar partile stabi-
lesc prioritatile.

3. Are loc explorarea proble-
melor si a intereselor. Mediatorul
determind care sunt interesele
pértilor. Pot fi descoperite noi in-
formatii si pot apdrea noi proble-
me. Acum mediatorul identifica
interesele comune alaturi de cele
cu care partile sunt in dezacord.
Mediatorul se asigura ca fiecare
parte intelege perspectiva celei-
lalte. Cand considera ca este cazul,
mediatorul vorbeste partilor in
particular folosind discutia sepa-
rata (caucus).

Mediatorul faciliteaza si incura-
jeaza comunicarea directa dintre
parti si pune in evidenta domeniul
comun de interese ale partilor.

4. Are loc generarea optiunilor;
acum mediatorul incurajeaza par-
tile sa negocieze in permanenta.
Poate fi folosit modelul brainstor-
ming pentru ca partile sa genereze
cat mai multe solutii pentru o pro-
blema. Mediatorul ajuta partile sa
lucreze impreuna pentru a gasi o
solutie acceptabila pentru ambele
parti; practic are loc un proces de
negociere, scopul fiind ca partile sa
ajunga la o rezolvare de tip castig-
castig, care asigura maximum de
satisfactie. Este important ca par-
tile sa gaseasca propriile lor solutii.

5. Partile au ajuns la un acord.
Mediatorul formuleaza acordul
intr-un limbaj mutual acceptabil
si verifica daca este echilibrat. In
acord se scrie ceea ce fiecare parte
este de acord sa faca, cu include-

rea clauzei: "Ce facem daca nu se - vizuald (cu mare impact

respecta acordul”. Acordul este re-
dactat de catre mediator si semnat
de catre parti si mediator.

Inchiderea medierii poate avea
loc in mai multe moduri:

a)Prin incheierea unei intele-
geri, a acordului intre parti, prin
care se solutioneaza disputa;

b)Prin constatarea de catre me-

diator a esuarii medierii cand:
- partile nu ajung la un acord;
- mediatorul considera necesara
intreruperea medierii;
¢)Prin denuntarea contractului de
mediere de catre una din parti cand :
- partile se retrag, renunta la
mediere;
- partile recuza mediatorul;
- prin retragerea mediatorului.
In toate situatiile, mediatorul va

intocmi un Proces Verbal de inchi- *

dere a sedintei de mediere, ce va fi

semnat de catre parti si mediator. Fi-

ecare dinte semnatari va primi cate
un exemplar al procesului verbal.
Procesul de mediere este urmat

de etapa de implementare. Siste- *
mul de implementare este stabi- :

lit impreuna si de comun acord,
promisiunile sunt respectate, iar

disputele aparute in timpul im- :

plementarii sunt rezolvate. In mod
concret, daca partile au inceput un

proces pe rolul instantei de jude-

cata, formuleaza cerere pentru

pronuntarea unei sentinte con- :

form invoielii partilor, in baza art.
271 Cod pr.civ. (in cauzele civile)
numita si hotarare de expedient.

Hotararea pronuntata este exe- :

cutorie pentru ambele parti si nu
este supusa recursului.

Consider ca procedura medierii
trebuie sa fie popularizata intr-o

mai mare masura in randul ce- :
tatenilor pentru ca acestia sa cu- -

noasca ce este de fapt medierea
si in ce consta aceasta procedura
iar in final sa capete incredere si
sa apeleze in cunostinta de cauza
la mediator.

2. issues are identified and
agenda is set, each side shows
what happened from their per-
spective. The mediator restates
and clarifies what each party
said, to make sure that each un-
derstands the other’s perspective,
problems are identified and par-
ties establish priorities.

3. issues and interests are ex-
plored. The mediator determines
what the parties’ interests are.
New information can be discov-
ered and new problems may oc-
cur. Now, the mediator identifies
the common interests, together
with issues for which the parties
are in disagreement. The media-
tor makes sure that each party un-
derstands the other’s perspective.
If deems appropriate, mediator
speaks to the parties separately
(caucus).

The mediator facilitates and
encourages direct communica-
tion between the parties and
highlights the common interests
of the parties.

4. generation of options occur;
now the mediator encourages
the parties to negotiate all the
time. Brainstorming model can
be used for parties to generate as
many solutions as possible to a
problem. The mediator helps the
parties work together to find a so-
lution acceptable to both parties;
basically, it is a process of nego-
tiation, with the goal for parties
to reach a win-win solution, which
ensures maximum satisfaction. It
is important that the parties find
their own solutions.

In acest sens, cred ci
ar fi oportuna o campanie
sustinutd de informare
prin mijlocele mass - me-
dia, in special cea audio

asupra populatiei), fapt
care ar face ca populatia
sd Inteleagd mai bine me-
dierea si sd o primeascd
cu o mai mare deschidere. m

BURCIU MARIAN
Mediator

PRINCIPIILE MEDIERII

edierea este o activitate
I\/l noua in Roméania, care
trebuie sd se desfdsoare
dupd principii, de aceea prezint
succinet aici principiile acesteia:
Autodeterminarea  pirtilor
presupune libertatea partilor de
a recurge la mediere si de a lua o
decizie. Procedura medierii este
o procedura voluntard, partile
putdnd sa participe in mod nemij-
locit la identificarea unei solutii a
disputei ce face obiectul medierii,

avand posibilitatea de a parasi

medierea in orice moment. Me- *

diatorul are datoria de a facilita

constientizarea partilor asupra ro- -
lului pe care il au in mediere, eli- -

minénd confuzia ce se face in mod
obisnuit cu calitatea de judecator
sau arbitru. Investirea partilor cu

putere de decizie mareste respon-
sabilitatea acestora pentru gdsi- :

rea unei solutii comune si pentru
punerea acesteia in aplicare.

Neutralitatea reprezinta incre-

5.  parties  have
reached an agreement.
The mediator formulates
an agreement in a mutu-
ally acceptable language
and checks if balanced.
The agreement contains
what each party agrees
to do, with the inclusion
of the clause: “What
shall we do if the agreement is not
met”. The agreement is drawn up
by the mediator and signed by the
parties and the mediator.

Closing mediation can occur in
several ways:

a) By concluding an under-
standing, the agreement between
the parties, which settles the dis-
pute;

b) Mediator’s finding that me-
diation failed when:

- parties do not reach an agree-
ment;

- mediator deems necessary to
interrupt mediation;

¢) The termination of the medi-
ation contract by one party when:

- parties withdraw, give up me-
diation;

- parties challenge the media-
tor;

- mediator withdraws.

In all cases, the mediator will
prepare a report closing the me-
diation session, which will be
signed by the parties and the me-
diator. Each signatory will receive
a copy of the minutes report.

Mediation is followed by the
implementation phase. The imple-
mentation is set together and in
agreement, promises are met and
disputes arising during imple-
mentation are solved. Specifically,
if the parties have initiated a trial
before the court, they file in for a
ruling acknowledging the parties’
agreement, under Art. 271 civil
procedure code (in civil cases),
also called an expedient decision.
The ruling is binding on both par-
ties and is not subject to appeal.

[ believe that mediation proce-
dure should be popularized in a
greater extent among citizens so
that they know what mediation is
really about and finally get confi-
dent and knowingly turn to a me-
diator.

In this sense, I think an infor-
mation campaign would be ap-
propriate in the mass - media,
especially in audio - visual media
(with great impact on the popula-
tion), to make people better un-
derstand mediation and receive it
with greater openness. n

BURCIU MARIAN
Mediator

THE PRINCIPLES OF MEDIATION

ediation is a new activ-

I\/I ity in Romania, which
must operate according
to some principles, hence I will
briefly present them:

Parties’  self-determination
means their freedom to engage
in mediation and make a decision.
Mediation is a voluntary process,
parties can directly participate in
finding a solution to the dispute
that is the subject of mediation,
being able to leave the mediation

at any time. The mediator has
a duty to facilitate the parties’
awareness on the role they play
in mediation, thus eliminating
the often-met confusion with the
quality of a judge or arbitrator.
Investing parties with decision-
making power increases their
responsibility to find a common
solution and its implementation.
Neutrality means the confi-
dence parties have in mediator,
largely supported by his impar-
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derea pe care partile o au in medi-
ator, fiind sustinutd in mare parte
de impartialitatea si neutralitatea
acestuia, de lipsa oricdrei suspi-
ciuni asupra sinceritatii acestuia.
In baza acestei increderi, pérti-
le dezviluie diferite informatii
legate de problemele existente,
incredintandu-si cauza spre me-
diere. Neutralitatea presupune
lipsa oricdrui interes personal al
mediatorului in ceea ce priveste
rezultatul medierii.
Impartlalltatea mediatoru-
lui inseamnd obiectivitatea me-
diatorului, atitudine egald fata de
toate partile implicate in mediere.
Mediatorul este obligat si ra-
mand impartial pe tot parcursul
procesului. Esential in mediere
este cd acesta nu dd sfaturi, Tnsd
pentru a fi util in procesul medi-
erii trebuie sd inteleagd foarte
bine parerile partilor, atitudinea
acestora, situatia astfel cum este
prezentatd de fiecare dintre ele,
temerile si interesele fiecareia.
Independenta mediatorului
presupune mdependenta fata de
pértile conflictuale, precum si fatd
de orice entitate care ar putea avea
interese in cauzele in care are loc
medierea. Mediatorul va partici-
pa numai la asistarea cazurilor in
care este si ramane independent,
neutru, impartial si echidistant.
Dacd in orice moment din timpul
procesului de mediere acesta isi
pierde aceste atribute este obligat
sd aducd aceasta la cunostinta par-
tilor implicate in contlict si, daca
este cazul, sa anunte entitatea
care i-a referit cazul; n lipsa acor-
dului expres al acestora privind
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continuarea participarii sale, me- -

diatorul este obligat si se retragd

din procesul de mediere prin apli- :

carea procedurilor previzute in
acest sens in Legea nr. 192/2006
privind medierea si organizarea

profesiei de mediator, cu modifica- :

rile si completarile ulterioare.
Confidentialitatea reprezintd

cheia de bolfa a procesului de me- :
diere. Aceasta incurajeaza solutio- :

narea conflictelor, partlle putand
discuta probleme-

tiality and neutrality, the absence
of any suspicion related to his
sincerity. Based on this trust, the
parties reveal different informa-
tion about existing problems,
entrusting the case to mediation.
Neutrality means lack of any per-
sonal interest from the mediator
on the outcome of mediation.
Mediator’s impartiality means
objectivity, equal attitude towards
all parties involved in the media-

le cu care se con-
fruntd, asigurati
incd de la incepu-
tul procesului de
mediere de faptul
cd ceea ce spun ei
in prezenta medi-
atorului nu poate
fi folosit impotriva
lor. Inca de la ince-
putul sedintei de
mediere, pdrtile
sunt informate cu
privire la confiden-
tialitatea  proce- |
sului, acest lucru
fiind de semnarea

contractului de mediere. Media-

torul are indatorirea si dreptul de

a pastra secretul profesional. Me- :

diatorul nu poare divulga in nici
un mod si pentru nici un motiv
informatiile de care ia cunostinta

in timpul medierii. Pentru acesta, *
Legea nr. 192/2006 privind me- :

dierea si organizarea profesiei
de mediator, cu modificdrile si
completdrile ulterioare, precum
si codul de conduitd, garanteaza
confidentialitatea  informatiilor
obtinute in timpul medierii.

tion. The mediator is required to
remain impartial throughout the
process. Essential for mediation is
that he does not give advice, but to
be useful in the mediation process,
he must understand very well the
views of parties, their attitude, the
situation as presented by each of
them, fears and interests of each.
Mediator’s independence re-
quires independence to conflict-
ing parties and to any entity that
may have interest in cases where
mediation occurs. The mediator

will only assist cases where he is
and remains independent, neu-
tral, unbiased and fair. If at any
time during the mediation pro-
cess he loses any of these attrib-
utes, he must inform the parties
in conflict and, if necessary, an-
nounce the entity that deferred
the case; without their express
agreement regarding his partici-
pation, the mediator is obligated
to withdraw from the mediation
process by apply-
ing the provisions
specified in Law no.
192/2006 on media-
tion and the media-
tor profession, as
amended and sup-
plemented.
| Confidentiality
is the cornerstone
of mediation pro-
cess. It encourages
conflict resolution,
the parties being
able to discuss the
issues faced, being
assured right from
the start that what
they reveal in the presence of a
mediator cannot be used against
them. Right from the beginning of
the mediation session, the parties
are informed on the confidential-
ity of the process, this is the sign-
ing of mediation contract. The
mediator has a duty and right to
professional secrecy. The media-
tor cannot disclose in any manner
and for any reason any piece of
information learned during me-
diation. For this, law 192/2006
on mediation and the mediator

www.wine-distribution.ro
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Conflictul de interese presu-
pune obligatia mediatorului de a
refuza preluarea unui caz atunci
cand existd imprejurari care il im-
piedica sd fie neutru si impartial.
Foarte important in mediere este
, totusi, principiul libertatii parti-
lor de a lua decizii. Astfel, medi-
atorii sunt obligati s facd cunos-
cute toate conflictele de interese
potentiale sau existente de care
sunt constienti. Comunicarea
existentei conflictelor de interese
se face partilor n conflict si, dac
este cagul, entitatii care a referit
cazul. In lipsa acordului expres
al acestora privind continuitatea
participdrii sale, mediatorul este
obligat sd se retragd din medie-
re. Mediatorul va refuza cazurile
care i-ar putea afecta neutralita-
tea si impartialitatea. Calitatea de
mediator este incompatibild cu
cea de reprezentant al unei parti
in cadrul altui proces si cu cea
de martor in aceeasi cauzd sau in
legatura cu faptele si informatile
obtinute in timpul medierii.

A nu face nici un rau-nedis-
criminare, este un principiu fa-
miliar, care reprezintd evitarea re-
alizarii medierii de catre mediator
intr-un mod care dduneazd parti-
lor sau agraveaza conflictul. Me-
diatorul trebuie sd modifice pro-
cesul de mediere, in cazul in care
este necesar si sa se retraga din
mediere in cazul in care devine
evident cd, medierea chiar dacd
a fost modificatd, este inadecva-
ta sau daundtoare. Mediatorii au
obligatia de a informa partile pen-
tru a intelege medierea. Mediato-
rul isi va desfdsura activitatea de
mediere la standarde egale, indi-

ferent de nationalitatea, originea

etnicd, limba, religia, apartenen- -

ta politicd, etc. ale persoanelor
participante la mediere.

Consimtimantul informat - :

mediatorul in procesul medierii
trebuie sa serveascd interesele
pértilor. Partile trebuie s aleagd
procedura medierii in cunostintd
de cauza. Partile pot incheia un
consimtamant informat bazat pe
intelegerea termenilor acordului

si a consecintelor sale in mod nor- :

mal previzibile.

Onestitatea, increderea si
integritatea morald este un
principiu care sta la baza relatiei

dintre mediator si parti. Mediato- *

rii vor efectua activitégife necesare
procesului de mediere fn conditii

de corectitudine, diligenta, re- :

spectarea principiilor si normelor
specifice medierii. Me-
diatorul are obligatia de
ainforma pértile intr-un
mod care sd permita
acestora intelegerea car-
acteristicilor si limitelor
procesului de mediere,
a rolului si misiunii lui
in mediere, fard a fi
insd responsabil de fi-
nalitatea medierii, care
revine in mod exclusiv partilor
implicate n conflict. Pentru a se
face cunoscut, mediatorul trebuie
sd-si facd reclama pentru serviciul

oferit. In aceastd activitate el tre-

buie si fie corect si realist. In ceea
ce priveste onorariile, mediatorul
este obligat sa explice partilor
baza de calcul si alte cheltuieli
necesare desfasurdrii medierii. m

HULEA COSTEL ADRIAN

ELEMENTE PRIVIND OBLIGATIVITA-
TEA PROCEDURII DE INFORMARE

ASUPRA MEDIERII IN NOUL COD DE PROCEDURA CIVILA Sl
LEGEA NR. 115/04.07.2012 PENTRU MODIFICAREA SI COM-
PLETAREA LEGII NR. 192/2006 PRIVIND MEDIEREA S| ORGA-
NIZAREA PROFESIEI DE MEDIATOR IN ROMANIA

otrivit expunerii de moti-
P ve a Legii privind Codul
de procedura civila, Noul
Cod de procedura civild, ce ur-
meazd s intre in vigoare la data
de 01.02.2013, reprezintd expre-
sia unui efort sustinut, desfasu-
rat pe parcursul mai multor ani,
care a avut drept scop esential
crearea in materia procesului ci-
vil a unui cadru legislativ modern
in masura sd raspunda pe deplin
imperativelor functiondrii unei
justitii moderne, adaptate astep-
tarilor sociale, precum si necesi-
tétii cresterii calitatii acestui ser-
viciu public.
Dispozitiile Noului Cod de

procedurd civild urmdresc sa

rdspundd unor deziderate actua- :

le, precum accesul justitiabililor
la mijloace si forme procedurale

mai simple, accesibile, si accele- :

rarea procedurii, inclusiv in faza
executdrii silite'.
In acest deziderat se nscriu si

viitoarele dispozitii ale art. 227, :
ce evidentiaza posibilitatea par- ;

tilor de a recurge la procedura
medierii, in litigiile care, potrivit
legii, pot face obiectul acestei
proceduri, precum si rolul activ

al judecatorului pe parcursul in- :

tregului proces in incercarea de
impéacare a partilor: ,In tot cursul

1 www.just.ro;

profession, as amended and sup-
plemented, as well as the code of
conduct, guarantee the confiden-
tiality of information obtained
during mediation.

Conflict of interest means the
mediator’s obligation to refuse ac-
cept a case when there are circum-
stances preventing him to be neu-
tral and impartial. Very important
in mediation, however, is the prin-
ciple of parties’ freedom to make
decisions. Thus, mediators are re-
quired to disclose any potential or
existing conflicts of interest they
are aware of. Existence of conflicts
of interest is communicated to the
conflicting parties and, if applica-
ble, to the entity that assigned the
case. Without their express agree-
ment on continuing his participa-
tion, the mediator is required to
withdraw from media-
tion. The mediator will
refuse cases that could
affect neutrality and im-
partiality. The mediator
quality is incompatible
| with the representative
of a party in another
trial and witness in the
same case or in connec-
tion to facts and infor-
mation obtained during mediation.

To do no harm - non-discrim-
ination is a familiar principle
which means to avoid completing
mediation by the mediator in a
way that harms parties or aggra-
vates conflict. The mediator must
modify the mediation process if
necessary, and withdraw from
mediation if it becomes obvious
that, even if modified, mediation
is inappropriate or harmful. Me-

diators are required to inform
the parties in order for them to
understand mediation. The me-
diator will conduct the media-
tion activity to equal standards,
regardless of nationality, ethnic
origin, language, religion, politi-
cal affiliation, etc. of the persons
participating in mediation
Informed consent - throughout
mediation process, the mediator
must serve the interests of the par-
ties. Parties must choose mediation
procedure knowingly. Parties may
enter into a consent agreement
based on understanding the terms
and foreseeable consequences.
Honesty, trust and integrity is
a principle underlying the rela-
tionship between the mediator
and the parties. Mediators will
perform activities required under
the mediation process in condi-
tions of fairness, diligence, fulfill-
ment of mediation principles and
specific rules. Mediators must in-
form the parties in a manner that
allows them to understand the
characteristics and limits of the
mediation process, the role and
mission of mediation, without
however being responsible for
the outcome of mediation, which
belongs exclusively to parties
in conflict. To make themselves
known, mediators have to adver-
tise the service offered. In this
activity, they need to be fair and
realistic. Regarding fees, media-
tors are required to explain the
parties the calculation base and
other expenses necessary to con-
duct the mediation. m

HULEA COSTEL ADRIAN

ELEMENTS RELATED TO MANDATORY
INFORMATION SESSION

ON MEDIATION IN THE NEW CIVIL PROCEDURE CODE AND
LAW NO. 115/04.07.2012 AMENDING LAW NO. 192/2006 ON
MEDIATION AND ORGANIZATION OF MEDIATOR PROFESSION

IN ROMANIA

ccording to the explana-
A tory memorandum to the
Law on Civil Procedure
Code, the New Civil Procedure

Code, which will enter into force
on 01.02.2013, represents the

als” access to simpler, accessible
resources and procedural forms,
and accelerate the procedure, in-
cluding in the forced execution
phase'.

This goal also comprises future

expression of continuous effort, provisions of art. 227, highlight-
spread over several years, which ing the ability of the parties to use
aimed essentially to the creation mediation, for cases which, by law,
of a modern legal framework in can be subject to this procedure,
civil matters able to fully meet and the active role of the judge
the imperatives of modern justice throughout the process of at-
adapted to social expectations tempting to reconcile the parties:
and the need to increase the qual-“Throughout the trial, the judge
ity of this public service. will seek reconciliation, giving

New Civil Procedure Code pro- them guidance required by law.
visions are designed to respond For this purpose, he/she will re-
to current goals, such as individu- quire personal attendance of par-
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procesului, judecdtorul va Tncer-
ca impacarea pdrtilor, dandu-le
indrumarile necesare, potrivit
legii. In acest scop, el va solicita
infatisarea personald, chiar daca
acestea sunt reprezentate.”

Totodatd, ,In litigiile care, po-
trivit legii, pot face obiectul pro-
cedurii de mediere, judecatorul
poate invita partile sa participe la
o sedintd de informare cu privire
la avantajele folosirii acestei pro-
ceduri. Cand considerd necesar,
tindnd seama de circumstantele
cauzei, judecatorul va recomanda
partilor sa recurgd la mediere, in
vederea solutionarii litigiului pe
cale amiabila, in orice faza a ju-
decdtii. Medierea nu este obliga-
torie pentru parti.>”

Astfel, din dispozitiile enun-
tate se deduce faptul cd aceastd
institutie reprezinta o alternativa
pentru justitiabili, si nu o obli-
gatie, in vederea solutiondrii liti-
giului pe cale amiabild, in afara
cadrului instantei, conferindu-se
in acelasi timp judecdtorului
dreptul de a Indruma partile spre
aceastd modalitate de solutionare
a litigiului.

In schimb, 1n alin. 3 al art. 227
se prevede Tn mod imperativ ca
in cazul Tn care judecitorul re-
comandd medierea, partile sd se
prezinte la mediator, in vederea
informdrii lor cu privire la avan-
tajele medierii. Dupd informare,
pértile decid 1nsa dacd acceptd
sau nu solutionarea litigiului prin
mediere, iar pand la termenul
fixat de instanta, care nu poate
fi mai scurt de 15 zile, partile de-
pun procesul-verbal tntocmit de
mediator cu privire la rezultatul
sedintei de informare.

Alin. 4 al art. 227 subliniaza
faptul cd aceste prevederi nu sunt
aplicabile in cazul in care partile
au Incercat solutionarea litigiului
prin mediere anterior introduce-
rii actiunii.

Analizdnd comparativ norma
enuntatd mai-sus cu reglementa-
rea actuald in materie, respectiv
art. 131 si art. 7207 Cod de pro-
cedura civila 1865, se constatd cid
acestea sunt similare si cd au la
baza acelasi scop de solutionare
a litigiilor pe cale amiabila, dar
in art. 7207 din actualul cod se
prevede cd in cazul in care jude-
cdtorul recomandd medierea, iar
pértile o acceptd, acestea se vor
prezenta la mediator, in vederea
informdrii lor cu privire la avan-
tajele medierii, legiuitorul lasand
in totalitate la aprecierea partilor
litigante dacé se vor prezenta la
mediator pentru informare, in
ceea ce priveste procedura me-
dierii.

2 Noul Cod de procedurd civila si

codul anterior. Prezentare comparativa,
Editura Hamangiu, Bucuresti, 2012;

Asadar, se poate observa cd in- :

stitutia medierii va cdpata un rol
sporit in eficientizarea actului de
justitie, fapt ce se poate deduce
si din modificarea topografiei
textelor, respectiv art. 227 din

Noul Cod este inclus n dispoziti- :

ile generale privind judecata, pe

cand art. 7207 din actuala regle-

mentare figureaza expres printre
dispozitiile privind solutionarea
litigiilor in materie comerciald.
Pe de altd parte, prevederile
enuntate intrd In contradictie cu

intentia legiuitorului de a impu- :

ne obligativitatea procedurii de
informare, conform art. 1 din
Legea nr. 115/04.07.2012 pentru
modificarea si completarea Legii
nr. 192/2006 privind medierea

si organizarea profesiei de me-

diator, care va intra in vigoare la
data de 01.10.2012: ,La articolul
2, alineatul (1) se modifica si va

avea urmatorul cuprins: “Art. 2. -
(1) Daci legea nu prevede altfel, :
pértile, persoane fizice sau per- ;

soane juridice, sunt obligate sd
participe la sedinta de informare
privind medierea, inclusiv dupa
declansarea unui proces in fata

instantelor competente, in vede- :

rea solutiondrii pe aceastd cale a
conflictelor in materie civild, de

familie, in materie penald, pre- :
cum si in alte materii, in condi- :
tiile previzute de prezenta lege. :
Dispozitiile art. 182 alin. (1) pet.

1 lit. e) din Codul de proceduri

civild raman aplicabile in mod co- :

respunzator.”

Fatd de aceastd din urmd dis- -

pozitie, se constatd o necorelare
legislativa, deoarece nici in Codul

de procedurd civild in vigoare, :
nici in Noul Cod de procedurd ci- :

vila - ultima varianta republicata
in Monitorul Oficial nr. 545 din 3
august 2012, nu existd prevazut
art. 182 alin. (1) pet. 1 lit. ).

De asemenea, prin Legea nr. :
115/2012, dupd articolul 60 se in- :

troduce un nou articol, articolul
6071, cu urmdtorul cuprins: ,(1)

In litigiile ce pot face, potrivit le-

gii, obiect al medierii sau al altei
forme alternative de solutionare a
conflictelor, partile si/sau partea
interesatd, dupa caz, sunt tinute
sa facd dovada cd au participat la
sedinta de informare cu privire la

avantajele medierii, in urmatoa- :
rele materii: a) in domeniul pro- :
tectiei consumatorilor, cand con- :

sumatorul invocd existenta unui

prejudiciu, ca urmare a achizi‘gio— .
narii unui produs sau unui servi- -
ciu defectuos, a nerespectarii cla- :

uzelor contractuale ori garantiilor
acordate, a existentei unor clauze
abuzive cuprinse in contractele
incheiate intre consumatori si

operatorii economici ori a incal-

cdrii altor drepturi previzute in
legislatia nationala sau a Uniunii

ties, even if they are represented”. diation will take on a greater role
Also, “for litigations which, by inimproving the justice act, which
law, can be subject to mediation, can be inferred from changes in
the judge may invite the parties topography of texts, namely art.
to attend an information session 227 of the new Code is included
on the benefits of using this pro- in the general provisions of the
cedure. When deemed necessary, court, while art. 7207 in the cur-
given the circumstances of the rent regulation is expressly in-
case, the judge will advise the cluded among the provisions on
parties to use mediation to settle commercial litigation resolution.
the dispute amicably, at any stage ~ On the other hand, the provi-
of proceedings. Mediation is not sions stated come into conflict
binding on the parties. with the legislature’s intention
Therefore, provisions read that to impose compulsory informa-
this institution represents an tion session, according to art. 1 of
alternative for the litigants, not Law no. 115/04.07.2012 amend-
an obligation, in view of settling ing and supplementing Law
the dispute amicably outside the no. 192/2006 on mediation and
court, whilst giving the judge the the mediator profession, which
right to guide the parties to this comes into force on 01.10.2012:
method to resolve the dispute. ~ “Article 2, paragraph (1) is amend-
In return, paragraph 3 of art. ed to read as follows:” Art. 2 - (1)
227 provides imperatively that if If otherwise provided by law, the

Caravana Medierii Ploiesti - noiembrie 2012
A B y

£

the judge recommends mediation, parties, natural or legal persons,
the parties must go to a mediator, are obliged to attend the informa-
in order to get informed about the tion meeting on mediation, in-
benefits of mediation. After infor- cluding after the commencement
mation session, the parties decide of trial before the courts, in order
whether to accept the dispute to resolve conflicts in civil, family,
resolution through mediation or criminal and other matters, as
not, and by the deadline set by the provided by law. Provisions of art.
court, which can not be shorter 182 para. (1) point 1. e) of the civil
than 15 days, the parties shall Procedure Code still apply accord-
submit the minutes report pre- ingly”.
pared by the mediator on the out-  In relation to this last provi-
come of the information session.  sion, there can be noticed a leg-
Paragraph 4 of art. 227 points islative miscorrelation, as neither
out these provisions do not apply the Civil procedure Code in place,
in cases where the parties have nor the new Code - the last vari-
attempted mediation before start- ant republished in the Official Ga-
ing the trial action. zette no. 545 of August 3, 2012,
Comparing the above-stated stipulates art. 182 paragraph (1)
rule with the current regulations pct. 1 lit. e).
in the field, namely art. 131 and  Also, by Law no. 115/2012, fol-
art. 7207in the Civil Procedure lowing Article 60, a new article
Code, 18065, it is found that they is inserted, Article 60 * 1, as fol-
are similar and have the same lows: “(1) In disputes that, by law,
basic purpose of settling disputes can be an object of mediation or
amicably, but art. 7207of the cur- other alternative form of dispute
rent Code provides that if the resolution, the parties / or party
court recommends mediation and interested, as appropriate, are re-
the parties accept it, they will go quired to prove they have attend-
to the mediator, to get informed ed the information session on
about the benefits of mediation, the benefits of mediation, in the
the legislator leaving entirely following matters: a) in consumer
to the discretion of the litigants protection field, when the con-
whether they do go to a mediator sumer invokes existence of dam-
for information on mediation. ages as a result of purchasing a
Therefore, one can see that me- poor product or service, contract
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Europene in domeniul protecti-
ei consumatorilor; b) in materia
dreptului familiei, n situatiile
prevazute la art. 64; ¢) in dome-
niul litigiilor privind posesia, gra-
nituirea, strdmutarea de hotare,
precum si in orice alte litigii care
privesc raporturile de vecinatate;
d) in domeniul rdspunderii profe-
sionale 1n care poate fi angajata
rdspunderea profesionald, re-
spectiv cauzele de malpraxis, in
mdsura in care prin legi speciale
nu este prevazutd o alti procedu-
réd; e) in litigiile de munca izvorate
din Incheierea, executarea si in-
cetarea contractelor individuale
de munca; f) in litigiile civile a
caror valoare este sub 50.000 lei,
cu exceptia litigiilor in care s-a
pronuntat o hotdrare judecito-
reascd executorie de deschidere
a procedurii de insolventa, a ac-
tiunilor referitoare la Registrul
Comertului si a cazurilor in care
pértile aleg sd recurga la proce-
durile prevazute la art. 999-1018
din Codul de procedurd civila;
g) in cazul infractiunilor pentru
care actiunea penald se pune in
miscare la plangerea prealabild
a persoanei vatimate si Tmpa-
carea partilor inldturd raspun-
derea penald, dupd formularea
plangerii, daca fdptuitorul este
cunoscut sau a fost identificat, cu
conditia ca victima s isi exprime
consimtdmantul de a participa la
sedinta de informare impreuna
cu faptuitorul. (2) In sensul alin.

(1), dovada participarii la sedinta
de informare privind avantajele
medierii Tntr-o anumitd materie
se face printr-un proces-verbal de
informare eliberat de mediatorul
care a realizat informarea.”
Aceste prevederi vor intra in
vigoare insd la 6 luni de la data
publicarii Legii nr. 115/2012 in

Monitorul Oficial al RomAniei,
Partea I, conform art. I din ace- :

lasi act normativ.
Actualmente, art. 2 alin. 1 din
Legea nr. 192/2006 stipuleazi cé

daca legea nu prevede altfel, par-

tile, persoane fizice sau persoane
juridice, pot recurge la mediere
in mod voluntar, inclusiv dupi
declansarea unui proces in fata

instantelor competente, conve- :

nind sd solutioneze pe aceastd
cale orice conflicte in materie
civild, comerciald, de familie, n
materie penald, precum si in alte
materii, in conditiile prevazute de
aceastd lege.

Prin urmare, apreciem cd este

necesard adoptarea unei legis- :

latii unitare in materie, in urma

studiilor de impact, care sa cores- :
pundd exigentelor procesului civil, :

conform standardelor impuse de
Noul Cod de procedura civila, dar
si posibilitatii realizarii efective

a acestei proceduri de informare,

pentru crearea unui cadru adecvat
dreptului de acces la justitie. =

ANA-MARIA NICOLCESCU
Judecator

SANCTIUNI PREVAZUTE IN LEGISLA-

TIA ROMANA PENTRU NEPREZENTA-

RE LA INFORMAREA GRATUITA DES-
PRE AVANTAJELE MEDIERII

n textele intalnite in presa din

Bucuresti , ca si pe site-urile

multor colegi mediatori intal-
nim urmatorul text :

“Inainte de sesizarea instantei
de judecata sau a organului de
urmarire penala, partile sau ori-
care dintre acestea sunt tinute sa
incerce solutionarea conflictului
prin mediere, sub sanctiunea pre-
maturitatii introducerii cererii de
chemare in judecata sau a plange-
rii penale®

Unele organe de presa sau si-
te-uri ale mediatorilor prezinta
acest text ca fiind chiar parte din
legea 115/9 iulie 2012 pentru
modificarea si completarea Legii
192/2006, privind medierea si
organizarea profesiei de mediator.

Daca ar fi sa luam de bun textul
o prima sanctiune ar fi “sanctiu-
nea prematuritatii introducerii
cererii de chemare in judecata

sau a plangerii penale”
Nu stiu de unde a aparut acel

text in presa pentru ca se nu re-

gaseste nici in legea 115/2012 si
nici in legea192/2006. Cel mai
probabil initiatorii legii 115/2012
au dorit acest paragraf in legea

115/2012 dar, pe parcursul pro-
cedurii parlamentare, in comisii, :

respectivul paragraf a cazut si

odata cu el si “sanctiunea EXPRE-

SA a prematuritatii introducerii
cererii de chemare in judecata
sau a plangerii penale”

Asa cum stim, legea se interpre-
teaza in spiritul si in litera ei dar, -

cu toate acestea, sunt voci care

indraznesc a interpreta o preve- -

dere legala ca fiind “sanctiunea
prematuritatii introducerii cererii
de chemare in judecata

Este vorba despre Codul de

Procedura Civila republicat 2012.

Legea 134/2010 privind Codul de

or warranties granted failure, ex-
istence of abusive terms in con-
tracts between consumers and
business operators or a violation
of other rights under national law
or EU law on consumers’ rights,
b) in family law situations pro-
vided in art. 64, c) in litigations
concerning possession, limita-
tion, displacement of borders, as
well as any other neighborhood
disputes regarding relations d) in
the area of professional liability
which may incur professional li-
ability, that is malpractice cases,
to the extent that other special
laws do not stipulate otherwise;
e) in labor disputes arising from
the conclusion, performance and
termination of individual em-
ployment agreements, f) in civil
disputes whose value is less than
50,000 lei, excluding litigations
which already have been issued
an enforceable ruling for opening
insolvency proceedings, actions
relating to the Trade Register and
cases in which the parties choose
to use the procedures set out in
art. 999-1018 of Civil Procedure
Code; @) in case of offenses for
which criminal proceedings are
initiated upon prior complaint
from the injured person and rec-
onciliation of the parties removes
criminal liability, after formulat-
ing the complaint, if the perpetra-
tor is known or has been identi-
fied, provided the victim agrees
to attend the information meeting

together with the offender. (2) For
purposes of par. (1), evidence of
participation in the information
session on the advantages of me-
diation in a particular area is giv-
en by the minutes report issued
by the mediator that conducted
the information.

These provisions will however
come into force only 6 months
after publication of Law no.
115/2012 in the Official Gazette of
Romania, Part I, according to art.
Il of the same law.

Today, art. 2 para. 1 of Law no.
192/2006 stipulates that unless
the law provides otherwise, the
parties, natural or legal persons
may resort to mediation voluntar-
ily, even after the onset of a trial
before courts, agreeing to resolve
in this way any conflicts in civil,
commercial, family, criminal and
other matters, as provided by the
law.

Therefore, we think it is neces-
sary to adopt uniform legislation
in the field, following impact
studies, that should meet the re-
quirements of civil proceedings,
according to standards set by the
new Civil Procedure Code, and
the possibility for efficient im-
plementation of this information
procedure in order to create an
appropriate framework of access

to justice [ ]
ANA-MARIA NICOLCESCU
Judge

SANCTIONS PROVIDED BY ROMA-
NIAN LAW FOR NOT ATTENDING
FREE INFORMATION SESSIONS
ON MEDIATION

n texts found in the press in Bu-

charest, as well as on the web-

sites of many fellow mediators,
we notice the following:

“Before the court complaint,
both parties or any of them are
bound to try to resolve the conflict
through mediation, under penal-
ty of the request for summons or
criminal complaint prematurity”.

Some press entities or web-
sites of mediators show the text
as part of Law 115/9 July 2012
amending and supplementing
Law 192/2006 on mediation and
the mediator profession.

If we take the text for granted,
a first penalty is “sanction of re-
quest for summons or criminal
complaint prematurity “.

I really do not know where that
text appeared in the press, be-
cause it is not found either in Law
115/2012, or in Law 192/2006.

Most likely, the initiators of the
law 115/2012 wanted this para-
graph to be included in the law,
but during parliamentary pro-
ceedings, in committees, that par-
agraph had been excluded and
with it the “express penalty for
the prematurity of the request for
summons or criminal complaint®.

As we know, the law is inter-
preted in its spirit and letter but,
however, there are voices who
dare to interpret a legal provision
as “sanction of the request for
summons prematurity “.

[ am talking about the Civil Pro-
cedure Code republished in 2012.
Republished Law 134/2010 on
the Civil Procedure Code reads in
Art 193:

Previous procedure to art.193

(1) Notification of court can only
be made after fulfilling a prior
procedure, if the law expressly

23
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procedura Civila republicat care
spune la Art 193:

Procedura prealabila Art. 193
(1) Sesizarea instantei se poate
face numai dupa indeplinirea
unei proceduri prealabile, daca
legea prevede in mod expres
aceasta. Dovada indeplinirii pro-
cedurii prealabile se va anexa la
cererea de chemare in judecata.
(2) Neindeplinirea procedurii pre-
alabile nu poate fi invocata decat
de catre parat prin intampinare,
sub sanctiunea decaderii.

Numai ca, nici legea 192/ 2006
si nici legea 115/2012 nu prevede
medierea ca procedura prelabila.

Dar, Legea 115/2012 pentru
modificarea si completarea Legii
nr. 192/2006 privind medierea si
organizarea profesiei de mediator
la Art. 60”1 Spune ca:

(1) In litigiile ce pot face, potri-
vit legii, obiect al medierii sau al
altei forme alternative de solutio-
nare a conflictelor, partile si/sau
partea interesata, dupa caz, sunt
tinute sa faca dovada ca au parti-
cipat la sedinta de informare cu
privire la avantajele medierii,

Bu nu as indrazni sa interpre-
tez © partile sunt tinute sa faca
dovada ca au participat la sedinta
de informare cu privire la avanta-
jele medierii ** ca fiind ** procedu-
ra prealabila .

Acum ca am terminat cu “sanc-
tiunea prematuritatii introducerii
cererii de chemare in judecata
sau a plangerii penale” putem
trece la,

Sanctiunile concrete prevazute
in legislatie pentru neprezenta-
rea la informarea gratuita despre
avantajele medierii.

Art 2 din Legea 115/2012 spu-
ne:

(1) Daca legea nu prevede al-
tfel, partile, persoanele fizice sau
persoanele juridice, sunt obligate
sa participe la sedinta de infor-
mare privind medierea, inclusiv
dupa declansarea unui proces in
fata instantelor competente, in
vederea solutionarii pe aceasta
cale a conflictelor in materie ci-
vila, de familie, in materie pena-
la, precum si in alte materii, in
conditiile prevazute de prezenta
lege. Dispozitiile art. 182 pct. 1
lit. e) din Codul de procedura
civila raman aplicabile in mod
corespunzator.”(la data 01 oct
2012 Art. 2, alin. (1) din capitolul
I'modificat de Art. I, punctul 1. din
Legea 115/2012)

Mergem la Dispozitiile art. 182
pet. 11it. e) din Codul de procedu-
ra civila si citim ca:

Art. 182.NCPC - (1) Daca legea
nu prevede altfel, instanta, potri-
vit dispozitiilor prezentului arti-
col, va putea sanctiona urmatoa-
rele fapte savarsite in legatura cu
procesul, astfel:

1. cu amenda judiciara de la
100 lei la 1.000 lei:

a) introducerea, cu rea-credin- :
ta, a unor cereri principale, acce-
sorii, aditionale sau incidentale, -

precum si pentru exercitarea unei
cai de atac, vadit netemeinice;

b) formularea, cu rea-credinta, *

a unei cereri de recuzare sau de
stramutare;

¢) obtinerea, cu rea-credinta, a
citarii prin publicitate a oricarei
parti;

d) obtinerea, cu rea-credinta, :

de catre reclamantul caruia i s-a

respins cererea a unor masuri asi- -

guratorii prin care paratul a fost
pagubit;
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e) contestarea, cu rea-credinta, :

de catre autorul ei a scrierii sau

semnaturii unui inscris ori a au- *

tenticitatii unei inregistrari audio
sau video;

f) refuzul partii de a se prezenta
la sedinta de informare cu privire

la avantajele medierii, in situatii- :

le in care a acceptat, potrivit legii;
Litera f) a fost introdusa prin
punctul 63. din Lege nr. 76/2012
incepand cu 01.09.2012.
Pentru o imagine clara mergem
si la legea nr 76/2012 cea care
a introdus in art 182 din NCPC

punctul f si vedem la punctul 63. :

din Legea nr. 76/2012 :
63. La articolul 182 alineatul

(1) punctul 1, dupa litera €) se in- *

troduce o noua litera, litera f), cu
urmatorul cuprins:

“f) refuzul partii de a se pre- *

zenta la sedinta de informare cu
privire la avantajele medierii, in

situatiile in care a acceptat, potri- *

vit legii;”.
Asadar, sanctiunea prevazute

in legislatie pentru neprezenta- :

rea la informarea gratuita despre
avantajele medierii este “amenda

judiciara de la 100 lei la 1.000 lei «

comform art 2 din legea 115/2012
si a Art. 182.NCPC. u

PETRU MUSTATEANU *

Mediator

provides for this. Proof of fulfilling
prior procedure shall be attached
to the application for summons.

(2) Failure to fulfill the prior
procedure can only be invoked
by the defendant by procedural
response act, under the sanction
of loss of right to act.

But, neither law 192/2006 nor
Law no 115/2012 provide for me-
diation as a prior procedure.

However, Law 115/2012 amend-
ing and supplementing Law no.
192/2006 on mediation and the medi-
ator profession in Article 60" reads:

(1) In disputes which, by law,
can be the object of mediation or
other alternative forms of conflict

resolution, the parties and / or
parly interested, as appropriate,
are bound to prove that they have
attended the information session
on advantages of mediation.

I would not dare to interpret

: “the parties are bound to prove

that they have attended the infor-
mation session on advantages of
mediation™ as “’prior procedure”.

Now that I'm done with “sanc-
tion of request for summons or
criminal complaint prematurity “
we can move on to concrete sanc-
tions provided in the law for failure
to attend the free information ses-
sion on the benefits of mediation.

Article 2 of Law 115/2012 says:
(1) Unless otherwise provided by
law, the parties, natural or legal
entities, are obliged to attend the
information session on media-
tion, including after the onset of
a trial before a competent court,
in order to solve in this way the
conflicts in civil, family, criminal
and other matters, as provided by
law. Provisions of Art. 182 point
1. e) of the Civil Procedure Code
remain applicable accordingly”.
(on October 1, 2012 Article 2, par.
(1) of Chapter I modified Article I,
Section 1 of Law 115/2012).

We now go to the provisions of
art. 182 point 1. e) of the Civil Pro-
cedure Code, which reads:

Art 182.NCPC - (1) Unless oth-
erwise provided by law, the court,
under the provisions of this arti-
cle, may penalize the following
deeds committed in connection
with the process as follows:

1. judicial fine from 100 lei to
1,000 lei:

a) for introduction, in bad faith,
of main, auxiliary, additional or
incidental proceedings, and for
the exercise of appeals which are
obviously groundless;

b) for formulation, in bad faith, a
request for recusal or resettlement;

¢) for summoning, in bad faith
and publicly, any party;

d) for obtaining, in bad faith by

the applicant whose request was re-
jected, precautionary measures by
which the defendant was damaged;

e) for challenging, in bad faith,
the writing or signature of a docu-
ment registered or authenticity of
audio or video recordings;

f) for party’s refusal to attend
the information session on the
benefits of mediation, in cases the
party accepted, according to law.

Paragraph f) was reintroduced
as point 63 in Law 76/2012 start-
ing 01.09.2012.

For a clear picture we go now
to Law No 76/2012 which in-
troduced in Article 182 of the
NCPC point f and point 63 of Law.
76/2012 reads:

63. In Article 182 (1), point 1,
letter e) a new letter f) is inserted,
as follows: “F) party’s refusal to
appear at information sessions
on the benefits of mediation in
situations where it had accepted,
according to the law”.

Therefore, the penalty pro-
vided by law for failure to attend
the free information session on
the benefits of mediation is “ju-
dicial fine from 100 lei to 1,000
lei” according to Article 2 of Law
115/2012 and Art 182.NCPC. =

PETRU MUSTATEANU
Mediator
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PROPUNERE PRIVIND DESCENTRA- PROPOSAL FOR THE DECENTRALIZA-
TION OF THE ROMANIAN MEDIATION

LIZAREA ATRIBUTIILOR CONSILIULUI' :

DE MEDIERE DIN ROMANIA:

1. FUNDAMENTE:

Anul 2012 reprezinta pentru me-
todele ADR punctul in care totul se
schimba.

Medierea reprezinta metoda al-
ternativa de solutionare a disputelor
in care s-a investit interes substanti-
al la nivel european, dar si national.

Europa, se pare, a inteles ca eco-
nomia este sustinuta de IMM-uri si
de aceea doreste sa sprijine compa-
niile de dimensiuni medii si micii
in vederea solutionarii eventualelor
dispute care apar.

Astfel, pana la sfarsitul anului
2012, Uniunea Europeana doreste
elaborarea unei Directive care sa im-
puna ca toate disputele din domeniul
protectiei consumatorului sa fie solu-
tionate prin mediere.

De asemenea, Uniunea Europea-
na isi propune ca pana la sfarsitul
anului curent sa emita un Regula-
ment prin care metodele ADR, cu
precadere medierea, sa devina pro-
ceduri prealabile obligatorii in toate
litigiile comerciale transfrontaliere
si nationale.

Cele doua acte legislative sunt
privite ca un instrument de sprijin
a relansarii economiei europene
prin cresterea eficientei economice
a companiilor.

La nivel national, legislatia roma-
na in domeniul medierii incearca o
remodelare prin introducerea aces-
tei proceduri prealabile obligatorii
in diferite tipuri de cauze. Modifica-
rile legislative au fost adoptate si de
catre Camera Deputatilor, camera
decizionala, in 19 funie 2012.

Avand in vedere tendinta genera-
la, se impune descentralizarea atri-

va avea un corespondent judetean in
mediere.

Pentru a evita astfel de blocaje,

Consiliul de Mediere trebuie sa se
organizeze administrativ in entitati
judetene care pot relationa direct si

care se pot angaja juridic in colabo- *

rari teritoriale.

Entitatile descentralizate ale Con- :
siliului de Mediere trebuie sa aiba ca-

pacitate de exercitiu, cat si de folosinta
a drepturilor, pentru ca acordurile
incheiate cu institutiile judetene sa-si
poata produce efecte.

siliul de Mediere cred ca este opor-

tun sa ne unim eforturile pentru ca

profesia sa se dezvolte in concordan-
ta cu legislatia europeana si sa incer-

cam sa corelam normele interne cu
cele europene.
Trebuie avut in vedere faptul ca

legislatia europeana trebuie aplica-

ta statelor membre si cred ca este

butiilor Consiliului de Mediere prin  momentul sa renuntam la dorinta

mandatarea partiala a competente- de supracentralizare excesiva ad- :

lor acestuia catre entitati nou-create ministrativa, fiind in contradictie

cu personalitate juridica in fiecare cu politica europeana, aplicabila si

unitate administrativ teritoriala a ta- Romaniei.

rii, entitati subordonate Consiliului

(,consilii de mediere judetene”). 2. PROPUNEREA DE MODIFICA-
Nevoia descentralizarii reiese din RE A REGULAMENTULUI DE

necesitatea unei organizari eficiente  ORGANIZARE SI FUNCTIONARE

Ia nivel de judet, pentru o adminis- AL CONSILIULUI DE MEDIERE:

trare directa a activitatii de mediere,

coerente cu institutiile judetene nisme judetene, cu denumirea de

(instante civile, AN.PC., etc). Instan-,consiliu judetean de mediere”, orga- *

tele civile sunt organizate la nivelul ne cu personalitate juridica proprie.
fiecarui judet, iar AN.PC. areentitati ~ Consiliul judetean de mediere

cu personalitate juridica la nivelul este un organism teritorial care cu- *

fiecarui judet. prinde toti mediatorii autorizati ce
Lipsa reprezentantilor judeteniai fac parte din corpul profesional ale
Consiliului de Mediere va duce laun  caror sedii principale de desfasurare

blocaj in activitate prin lipsa organis- a activitatii se afla in raza administra- -

tiva a unui judet.
Consiliul judetean de mediere

melor similare din teritoriu.
Astfel, instantele civile dintr-un

judet nu vor avea un corespondent este condus de 3-5 mediatori autori-
in acel judet in mediere, iar ANPC nu  zati desemnati la propunerea asocia- -

ART. 1 Consiliul de mediere adop- *
cat si in vederea unei relationari ta prin hotarare infiintarea de orga- :

COUNCIL'S RESPONSIBILITIES

}. THE MOTION’S FUNDAMEN-

ALS:

The year 2012 represents the
point where everything changes
for the ADR methods. Mediation is
an alternative method of dispute
resolution in which substantial
interest has been invested, in Eu-
rope, but also nationwide. It seems
that Europe has understood that
the economy is supported by SMEs
and therefore wants to support
small and medium sized compa-
nies in order to settle any disputes

that may arise.

Thus, by the end of 2012, the
European Union wants to develop
a directive requiring that all dis-
putes regarding consumer’s pro-
tection shall be resolved through
mediation. Also, the EU aims to
issue by the end of this year a regu-
lation concerning ADR methods,
especially mediation, to become
mandatory prior procedures in all
national and cross-horder com-
mercial disputes. The two laws are
seen as a support tool to launch,
once more, the European economy
by increasing the economic effi-
ciency of the companies.

On a national level, the Ro-
manian legislation in the field of
mediation attempts to remodel it
by entering this prior procedure
required in different types of cases.
The legal changes were adopted
by the Chamber of Deputies, Deci-
sional Chamber on the 19" of June
2012.

Given the general trend, it is
necessary to decentralize the Me-
diation Council’s responsibilities
by partial mandating of its duties
to newly created entities with legal
personality in each administrative
unit of the country, entities that
are subordinated to the Council
(“County boards of mediation”).

The need for decentralization
is shown by the need for effective
organization at a county level for
direct administration of the media-
tion activity, and in the perspective
of a coherent relationship with
county institutions (civil, AN.PC.,
etc.). Civil courts are organized in
each county, and the AN.PC. has
legal entities in each county.

The lack of county representa-
tives of the Mediation Council will
lead to a blockage of the activity
due to the lack of similar organi-
sations in the territory. Thus, civil
courts in a county will have a cor-
respondent in that county in me-
diation and, A.N.PC. will not have
a county correspondent in media-
tion.

To avoid such deadlocks, the
Mediation Council must adminis-
tratively organize itself into county
entities that can directly relate and
which can engage in legal territo-
rial cooperation.

Decentralized entities of the Me-
diation Council must have exercise
capacity, and usage of rights, so
that the settlements with county
institutions are able to take effect.

As for me, being a member of
the Mediation Council, I think it
is desirable to combine our ef-
forts for the profession to grow in
line with the European legislation
and try to correlate the internal
rules with the European ones. We
must bear in mind the fact that
European legislation should be
applied for all the Member States
and I think it's time to give up the
desire for an excessive administra-
tive over-centralization, this being
in contradiction with the European
policy, applicable in Romania as
well .

2. MOTION FOR AMENDING
THE FUNCTIONING AN
ORGANISATIONAL REGULA-
TION OF THE MEDIATION
COUNCIL:

ART. 1 The Mediation Council
adopts by decision the establishing
of the county bodies under the t-
tle of “county board of mediation”,
bodies with legal personality.

The County Board of Mediation
is a territorial body that includes
all authorized mediators that
are part of the professional body,
whose principal place of business
is located in the county administra-
tive area.

The County Council is led by 3-5
authorized mediators, appointed
on the proposal of non-affiliated
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tiilor profesionale sau a mediatorilor
neafiliati.

Pentru municipiul Bucuresti de-
numirea structurii - organizatorice
este Consiliul de mediere al Munici-
piului Bucuresti, iar conducerea este
asigurata de o structura formata din
7 membri.

Consiliile judetene de mediere si
Consiliul de mediere al Municipiului
Bucuresti au urmatoarele atributii
principale:

a)indeplinesc atributii de repre-
zentare la nivel local ale corpului me-
diatorilor in relatiile cu autoritatile si
institutiile judetene

b)indeplinesc atributii desemnate
prin hotarari ale Consiliului de me-
diere

c)colecteaza taxa profesionala si
vireaza /% din cuantumul acesteia
Consiliului de mediere

d)pun in aplicare hotararile Consi-
liului de mediere

e)organizeaza activitatea de re-
dactare si publicare a propriilor
materiale

f)colecteaza date statistice si le
transmit trimestrial Consiliului de
mediere

g)tin  evidenta punctelor profe-
sionale acumulate de mediatori si
anual transmit situatia Consiliului
de mediere.

h)ofera consultanta la intocmirea
dosarelor de autorizare si percepe
taxe pentru aceasta activitate cu avi-
zul Consiliului de mediere

i)colaboreaza cu asociatiile profe-
sionale in vederea protejarii intere-
selor mediatorilor

j) pun in aplicare planul de activi-
tati anuale adoptat de Consiliul de
mediere

k) adopta bugetul anual de ve-
nituri si cheltuieli si Raportul de
bilant financiar-contabil anual

Dcolaboreaza cu institutiile de
resort in vederea transpunerii legis-
latiei nationale si europene

m)controleaza modul de functio-
nare al formelor de exercitare a pro-
fesiei, conformitatea acestorda cu
normele in vigoare si se poate au-
tosesiza pentru abateri disciplinare

nasigura transmiterea tipiza-
telor catre formele de exercitare a
profesiei

0) primeste sesizdrile in legitura
cu savarsirea unei abateri dintre cele
previzute la art. 38 din Lege, stabi-
leste conditiile privind constituirea
si constituie comisiile de discipling,
dupi caz,

p) analizeaza si aproba sanctiuni-
le stabilite de Comisia de disciplind
si raspunde de aplicarea acestora

() indeplinesc orice alte atributii
ce le revin din descentralizarea a
atributiilor Consiliului de mediere
prin hotarari ale acestuia.

r)solutioneaza plangerile impotri-
va deciziilor presedintelui

ART.2 Consiliile judetene de medi-
ere si cel al Municipiului Bucuresti

sunt conduse de un presedinte si
un vicepresedinte alesi din randul

membrilor sai prin vot secret in con-

formitate cu prevederile Legii si ale
regulamentului.

ART3 Consiliile de mediere jude-
tene beneficiaza in masura posibi-

litatilor bugetare de un secretariat
tehnic compus din maximum 3
persoane. Consiliul de mediere al
Municipiului Bucuresti beneficiaza
de un secretariat tehnic compus din
maximum 5 persoane.

ARTA4 Veniturile proprii ale consi-

liilor judetene de mediere precum
si cele ale consiliului de mediere al
municipiului Bucuresti se compun
din:

a. % din taxa profesionala achitata

anual de fiecare mediator din ju- :

det, respectiv Bucuresti
b. % din taxa de autorizare pentru

profesia de mediatori pentru me-
diatorii autorizati in judet, respec- :

tiv Bucuresti

c. taxe proprii locale instituite cu
avizul consiliului de mediere

d. taxe provenind din activitatea de
consultanta pentru intocmirea
dosarelor de autorizare

e. venituri din vanzarea publicatiilor
proprii

f. veniturii din vanzarea tipizatelor

g. venituri din donatii, sponsorizari

h. orice alte venituri prevazute de

lege sau prin hotarari ale Consi-

liului de mediere
ART.5 In exercitarea atributiilor ce

le revin consiliie judetene de medie- *

re, respectiv consiliul de mediere al
municipiului Bucuresti emit hotarari.

In exercitarea atributiilor ce ii re-

s \
| .
vin, presedintele acestor organisme
emite decizi.
Impotriva hotararilor consiliilor

judetene de mediere, respectiv al
municipiului Bucuresti mediatorii

nemultumiti pot face plangere in ter-

men de 15 zile de la comunicare sau
luare la cunostinta.

Deciziile presedintelui pot fi ata-

cate cu plangere in termen de 15
zile de la comunicare sau luare la
cunostinta la consiliul judetean de
mediere, respectiv al municipiului
Bucuresti. [ ]

MUGUR BOGDAN MITROI
Presedinte U.C.M.R.
Membru in Consiliul

de Mediere din Romania
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mediators or professional associa-
tions.

For Bucharest, the organization-
al structure’s name is Mediation
Council of Bucharest, and leader-
ship is provided by a structure con-
sisting of 7 members.

The county boards of media-
tion and the Mediation Council of
Bucharest have the following main
responsibilities:

a) perform the representing du-
ties of the body of mediators ,at a
local level, in dealing with county
authorities and institutions

b) fulfil the responsibilities des-
ignated by decisions of the Media-
tion Council

¢) collect professional fees and
pay half of its amount to the Me-
diation Council

d) implement the decisions of
the Mediation Council

e) organize the drafting and
publication of their materials

f) collect statistical data and
transmit them, every quarter of the
year, to the Mediation Council

@) keep track of professional
points earned by mediators and
annually forward the situation to
the Mediation Council.

h) provide advice on preparing
files for authorization and charge
for this activity with the authoriza-
tion from the Mediation Council

i) work with professional asso-
ciations to protect the mediators’
interests

j) implement the annual work
plan adopted by the Mediation
Council

- =y
k) adopt the annual budget of in-
come and expense and the annual
accounting balance report
1) collaborate with relevant insti-
tutions in order to transpose the
national and European legislation
m) controls the functioning way
of the forms of practicing this pro-
fession, the compliance with the
rules in force and may submit a
motion for disciplinary deviations
n) ensure the delivery of forms
to those practicing the profession
a) the commission receives the
complaints about violations of
those under Art. 38 of the Act, lays
down the constitution conditions
and constitutes the discipline com-
missions, as appropriate,

p) consider and approve the
sanctions established by the disci-
pline commission and is responsi-
ble for their application

q) fulfil any other prerogatives
they might have due to the de-
centralization of the Mediation
Council’s responsibilities, by its
decision.

1) settle complaints against deci-
sions of the President

ART. 2 County Mediation Boards
and Bucharest Mediation Board
are led by a president and a vice
president elected from among its
members by secret vote in accord-
ance with the Law and the Regula-
tion.

ART.3 County Mediation Boards
benefit, if it is possible from a
county budget's point of view, of a
technical Secretariat composed of
up to 3 people. Bucharest Media-
tion Council benefits from a Techni-
cal Secretariat composed of up to
5 people.

ART. 4 The income of the County
Mediation Boards and that of Bu-
charest Mediation Council consists
of:

a. 4 of professional fee paid an-
nually by each mediator in the
county, and also in Bucharest

b. half of the authorization fee for
the mediator profession for the
mediators authorized in the
county , and also in Bucharest

¢. local own taxes imposed by the
authorization of the mediation
council

d. fees from consulting activities
for the preparation of authoriza-
tion dossiers

e.income from the sale of
its publications

B 1 income from the sale of forms

g.income from donations,
sponsorships
h. any other income pro-
vided by law or by decisions of
the Mediation Council

ART. 5 In performing their du-
ties, the county boards of media-

tion and also Bucharest Mediation
Council issue decisions.

In performing its tasks, the
president of these bodies makes
decisions.

Against decisions of county
boards of mediation, respectively
Bucharest Mediation  Council,
those that are dissatisfied can file a
complaint within 15 days after the
notification or acknowledgment.

The president’s decisions can be
appealed within 15 days after the
notification or acknowledgment
from the county board of media-
tion, respectively Bucharest Media-
tion Council. m

MUGUR BOGDAN MITROI
President of U.C.M.R.
Member of the Mediation
Council of Romania
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MEDIEREA FAMILIALA
LA NIVEL EUROPEAN

Motto: ,Litigiul  traditional
poate fi o greseala care trebuie
corectata. Pentru unele dispute,
procesul va fi singura modalitate
dar pentru altele nu... Sistemul
nostru este prea costisitor, prea
dureros, prea distructiv, prea ine-
ficient pentru oameni cu adevarat
civilizati.

(Chief Justice Warren E. Burger,
(Ret) U.S. Supreme Court-Wa-
shinton DC)

NOTIUNI INTRODUCTIVE

Medierea reprezinta o alterna-
tiva in raport cu justitia a conflic-
telor dintre parti, prin care o terta
persoana neutra, impartiala si
fara putere de decizie - mediato-
rul - ajuta partile sa gaseasca im-
preuna o solutie care sa rezolve
neintelegerile dintre ele.

Medierea face parte din marea
familie a metodelor alternative de
solutionare a litigiilor - ADR (Al-
ternative Dispute Resolution)

Pentru ca mediul juridic actual
descurajeaza solutionarea rapida
a disputelor, pentru unele conflic-
te, societatea are nevoie de o mo-
dalitate mai eficienta de rezolvare
a acestora. Aceasta modalitate
este medierea.

Medierea poate sa duca spre
intelegere chiar daca toate incer-
carile premergatoare de a ajunge
la o intelegere au esuat, acolo
unde partile sunt pesimiste cu
privire la perspectiva unei intele-
geri si unde s-a cheltuit un volum
foarte mare de timp si bani pen-
tru pregatirea unui proces.

De ce oare medierea functio-
neaza acolo unde partile nu au
fost capabile sa ajunga singure la
o intelegere?

lata cateva motive:
® Pentru ca, discutiile dintre

parti si avocatii lor nu au loc

in prezenta vreunei persoane
neuter — mediatorul. Partile se
tem deseori ca daca vor face
chiar si o concesie “ rezonabila
aceasta va fi luata de cealalta
parte ca un semn de slabiciu-
ne. Medierea asigura un mediu
propice discutiilor astfel incat
partile vor intelege ca directia
spre care este orientata comu-
nicarea dintre ele este de fapt
in interesul tuturor si ca orice
concesie mutuala facuta nu
este un semn de slabiciune si

un semn de apropiere catre o

intelegere corecta.
® Pentru ca, in acele cazuri in

care au avut loc discutii inain-
te de mediere, acestea au fost
deseori fara succes datorita

»

ale partilor. Ca rezultat, acestea
se angajeaza deseori in certuri
care maresc distanta dintre
porzitiile lor, in loc sa caute un
interes comun pentru a ajunge

la intelegere. Cum rolul media-

torului este sa pastreze partile
concentrate pe exploatarea de

cai noi spre intelegere, incon- :

venientele prezentate mai sus

sunt deseori reduse sau elimi- :

nate.
Pentru ca, medierea ofera
oportunitatea tuturor partilor

implicate de a se aseza la ace- :

easi masa pentru scopul expres
de a discuta despre intelegere.
Toti cei care pot lua decizii sunt

in mod normal prezenti. Aces- :

tia, care altfel ar fi indisponibili

FAMILY MEDIATION
AT EUROPEAN LEVEL

Motto: “Traditional litigation is
a mistake that must be corrected.
For some matters, trials would
be the only means, but for others
not...Our system is too costly, too
painful, too destructive, too inef-
ficient for really civilized people”.

(Chief Justice Warren E. Burger,
(Ret.) U.S. Supreme Court-Wash-
ington DC)

INTRODUCTIVE NOTIONS
Mediation is an alternative
to justice for conflict between
parties, by which a third party
neutral, impartial and without
decision-making power - the me-
diator, helps parties find a solu-
tion together, in order to resolve
disagreements between them.
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sau distrasi de alte probleme
sunt prezenti cu intreaga lor
atentie pentru a gasi o solutie.
Pentru ca, fiecarei partii se da
oportunitatea de a se adresa

direct oponentilor in prezen- :

tarea de deschidere. Chestiuni
importante pot fi accentuate si
evenimentele pot fi prezentate
foarte detaliat. De asemenea,

intensitatea sentimentelor par- :

tilor poate fi transmisa intr-un
cadru propice, total diferit de
o sala de judecata. Ca rezultat,
medierea furnizeaza fiecarei
parti din conflict o vedere mult

mai realista a pozitiei oponen- :
tilor, vedere care deseori deter- -

mina partile sa se gandeasca la
propuneri care in mod normal
ar fi fost respinse.

Pentru ca, medierea ajuta par- :

tile sa dezvolte optiuni pentru
intelegere. Cu cat sunt mai
dezvoltate mai multe variante,
cu atat cresc sansele de succes.
Mediatorul poate ajuta partile
sa isi clarifice obiectivele reale
si sa ia in considerare si alte
alternative.

Medierea functioneaza de zeci

lipsei de calitati de negociere de ani in tarile cu inalt grad de

Mediation is part of the great
family of alternative methods of
dispute resolution - ADR (Alterna-
tive Dispute Resolution).

For the current legal environ-
ment discourages speedy resolu-
tion of disputes, in some conflicts,
society needs a more efficient
way to solve them. This method
is mediation. Mediation can lead
to agreement even if all prior
attempts to reach a settlement
have failed, if parties are pessi-
mistic about the prospect of an
agreement and if a large amount
of time and money was already
spent to prepare a trial.

Why does mediation work
where parties were unable to
reach an agreement themselves?

Here are some reasons:

o discussions between parties
and their lawyers occur in the
presence of a neutral person
- the mediator. Parties often
fear that if they make even one
“reasonable” concession it will
be taken to the other side as
a sign of weakness. Mediation
provides a supportive environ-
ment for discussion for parties
to understand that communica-

tion between them is actually in
the interest of all and that any
mutual concession made is not
a sign of weakness but a sign
that a proper understanding
is being reached in those cases
where talks occurred before
mediation, they were often un-
successful due to lack of nego-
tiating qualities from parties.
As a result, they often engage
in fights that increase the dis-
tance bhetween their positions,
instead of seeking a common
interest in reaching agree-
ment. As the mediator’s role is
to keep the parties focused on
exploiting new paths for under-
standing, the disadvantages
listed above are often reduced
or eliminated.

o mediation provides an oppor-
tunity for all parties involved
to sit at the same table, with
the express purpose to discuss
the deal. All those who make
decisions are normally present.
They, who would otherwise be
unavailable or distracted by
other issues, are present with
their full attention to finding a
solution.

® cach party is given the oppor-
tunity to directly address oppo-
nents in the opening statement.
Key issues can be marked and
events can be submitted very
detailed. Also, the intensity of
parties’ feelings can be trans-
mitted in a proper environment
totally different from a cour-
troom. As a result, mediation
provides each party in conflict
a more realistic view on the
opponents’ position, which
often makes the parties think
about proposals that would
normally be rejected.

o mediation helps the parties
develop options for consensus.
The more variants developed,
the greater chances of success.
The mediator can help the par-
ties clarify their real objectives
and consider other alternatives.
Mediation works for decades

in countries with high degree of

civilization because these socie-
ties have been educated that in-
volvement in justice can only have

a positive outcome both for com-

pleting and maintaining a healthy

judiciary and for the existence of
real democracy.

Although enemies in court, jus-
tice seekers become partners in
mediation, in search of common
solutions, co-authors of their
agreement.

Legal solution remains a con-
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civilizatie pentru ca societatile
respective au fost educate in sen-
sul ca implicarea in procesul de
justitie nu poate avea decat un
rezultat pozitiv atat pentru defini-
tivarea si mentinerea unei justitii
sanatoase, cat si pentru existenta
unei democratii reale.

Desi sunt adversari in proces,
justitiabilii devin parteneri in
mediere, in cautarea unei solutii
comune, co-autori ai acordului lor.

Solutia judiciara ramane o cale
de infruntare, pe cand medierea
este o cale de rezolvare.

Solutia judiciara raspunde la o
singura intrebare pusa, care poa-
te nu este decat partea vizibila a
unui conflict, pe cand medierea
permite abordarea conflictului in
intregul sau.

MEDIEREA FAMILIALA

In sens sociologic, familia ca
forma specifica de comunitate
umana - desemneaza grupul de
persoane unite prin casatorie,
filiatie sau rudenie care se carac-
terizeaza prin comunitate de viata,
interese si intrajutorare. In acest
inteles se poate spune ca familia
este o realitate sociala prin comu-
nitatea de viata dintre soti, dintre
parinti si copii, precum si dintre
alte rude. In cadrul relatiilor de
familie apar aspecte morale, psi-
hologice, fiziologice si economice
intre cei care formeaza comunita-
tea de viata si interese.

Relatiile de familie au un ca-
racter de complexitate pe care

nu-l gasim la alte categorii de re- :

latii sociale.

Medierea familiala vizeaza an-
samblul litigiilor care intervin in- :

tre membrii aceleiasi familii.
In cadrul unei familii, datorita

relatiilor existente in cadrul aces- :

teia, stingerea conflictului prin
mediere si nu rezolvarea partiala

a lui pe calea justitiei este de pre- :

ferat, pentru ca membrii familiei
sunt legati prin relatii mult mai
profunde ce trebuie mentinute.
De cele mai multe ori, in urma
unui proces ce nu rezolva decat
un aspect al problemei ce a dat
nastere conflictului, partile devin

mai dusmani decat la inceput, lip-

sa de comunicare se adanceste si

adeseori se taie orice punti de le- :

gatura care ar duce la intelegere.
Litigiile familiale sunt specifice

tocmai prin dimensiunea emo- :

tionala a acestora si caracterul

lor extrem de dureros si sensibil, :

prin impactul pe care il produce

asupra tuturor membrilor fami- :
liei - indeosebi asupra copiilor, :

precum si de faptul ca relatiile

de interdependenta dintre mem- *

brii unei familii continua si dupa
stingerea conflictului. De aici, si
o particularitate privind urgenta

solutionarii, asteptarea in ori- :

zontul de timp propus de instant
putand amplifica efectele nocive
si destructive.
Medierea familiala are drept
scop:
® solutionarea pe cale amiabila a
conflictelor familiale;

frontational way, while mediation
is a way to resolution.

Judicial solution answers to
only one question asked, which
is perhaps the visible part of a
conflict, while mediation enables
conflict approach as a whole.

FAMILY MEDIATION

In a sociological sense, family,
as specific form of human com-
munity - means a group of people
united by marriage or kinship that
is characterized by community of
life, mutual interests and help. In
this sense we can say that family
is a social reality through the life
community of spouses, between
parents and children, and other
relatives. Within family relation-
ships, there appear moral, psy-
chological and economic aspects
between those forming the com-
munity of life and interests.

Family relationships have a
complex character that we do not
find in other types of social rela-
tionships.

Family mediation focuses on all
disputes that arise within a family.

Due to existing relationships
within a family, settlement of the
entire conflict through mediation
is preferred over a partially reso-
lution in court, because family
members are connected through
deeper relationships that need
to be maintained. Most times,
after a trial that only solves one
aspect of the problem creating
the conflict, parties become more

enemies than at first, lack of com-

munication deepens and often

any bridges that lead to under-
standing are cut.

Family disputes are specific
precisely due to their emotional
dimension and extremely painful
and sensitive character, to the im-
pact they have on all family mem-
bers - especially on children, and
to the fact that interdependency
relations between family mem-
bers continue after the conflict is
settled. Hence, mediation means
urgent solving, while waiting in
the timeframe proposed by court
can have increasing harmful and
destructive effects.

Family mediation aims at:
® Amicable settlement of family

disputes;

® Protecting child’s best interes-
ts;

® Reducing the adverse con-
sequences of family disintegra-
tion;

® Favoring the maintenance of
family relationships (especially
between parents and children);

o Concluding agreements on
child custody and visiting ri-
ghts;

o Solving financial and materials
problems caused by separation
or divorce: reducing social and
economic costs that such dis-
putes involve.

Basic principles of family me-
diation process contained in the
Council of Europe recommenda-
tion (98) 1
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® protejarea intereselor superi-
oare ale copiilor;

o reducerea consecintelor nefas-
te ale destramarii familiei;

® favorizarea mentinerii relati-
ilor dintre membrii familiei (
indeosebi intre parinti si copii);

o incheierea unor acorduri refe-
ritoare la incredintarea copilu-
lui si dreptul de vizita;

® solutionarea problemelor fi-
nanciare si materiale cauzate
de separare sau divort: redu-
cerea costurilor economice si
sociale pe care le implica astfel
de litigii;

Principiile de baza ale procesu-
lui de mediere familiala cuprinse
in Recomandarea Consiliului Eu-
ropei (98) 1.

La 21 ianuarie 1998, Consiliul
Buropei a adoptat Recomandarea
(98)1 privind medierea familiala
in vederea promovarii dreptu-
lui fundamental al persoanelor,
prevazut de art. 6 al Conventiei
Buropene a Drepturilor Omului,
de a beneficia de solutionarea in
termen rezonabil a cauzei aduse
in fata justitiei si pentru a permi-
te institutiei judiciare sa dea un
raspuns rapid si de calitate cere-
rii judiciare aflate in expansiune,
concomitent cu reducerea costuri-
lor economice si sociale pe care le
implica procedurile judecatoresti.

Aceste principii de baza sunt:
1. Campul de aplicare al medierii

familiale: medierea familiala

este destinata solutionarii con-
flictelor dintre membrii aceleia-
si familii, dar asta nu impiedica
statele sa instituie mecanisme
de mediere destinate reglemen-
tarii litigiilor dintre stat si per-
soane particulare, in situatia
in care obligatia de protejare

a intereselor copiilor revine

statului.

2. Organizarea medierii: Ca me-
toda alternativa de rezolvare
a conflictelor, ea se realizeaza
cu consimtamantul partilor in
cauza, nefiind obligatorie. Deci
statele sunt libere sa stabileas-
ca daca medierea apartine sec-
torului public, celui privat sau
ambelor.

3. Actiunea mediatorului ar trebui
sa se caracterizeze prin:

o impartialitate: mediatorul tre-
buie sa actioneze in interesul
ambelor parti, fara a favoriza
una dintre ele, sa mentina
echilibrul dintre parti astfel in-
cat nici o parte sa nu se simta
dezavantajata sau sa fie deza-
vantajata, sa evite orice forma
de manipulare, intimidare sau
amenintare.

o neutralitate: mediatorul nu
poate sa impuna partilor o
solutie si nici sa le indemne
sa accepte solutia pe care el
o doreste. Mediatorul trebuie

doar sa asiste partile, solutia
fiind negociata de parti, nu de
mediator. Mediatorul trebuie

sa urmareasca realizarea dia- -

logului intre parti pe parcursul
intregului proces de mediere,
respectarea anumitor etape si
reguli, destinate identificarii
unei solutii acceptabile pentru
ambele parti.

o confidentialitate: —mediatorul
trebuie sa pastreze secretul

informatiilor furnizate in tim- :

pul medierii, respectand viata
privata a partilor. Fiecare stat
poate aprecia asupra limitelor
confidentialitatii ~ discutiilor
purtate.

o In timpul medierii se furnizea- :

za doar informatii juridice, nu
se acorda consultatii juridice.
In cazul in care dialogul dintre
parti se blocheaza din cauza
lipsei unor informatii juridice

exacte sau complete, media- :

torul poate invita, cu acordul
partilor, un avocat care sa ofere
aceleasi informatii, in acelasi
timp, ambelor parti sau poate
intrerupe medierea pana cand

partile isi consulta proprii avo- :

cati.

e Mediatorul trebuie sa incuraje-

ze parintii sa se concentreze pe

acordarea unei atentii deosebi- -
te respectarii intereselor supe- -

rioare ale copilului si daca este

cazul, discuta cu parintii nece- -

sitatea informarii si consultarii
copiilor.

o Mediatorul trebuie sa actione-

ze conform codului deontologic

4. Statutul acordurilor de medi- :
ere: statele trebuie sa facilite- :

ze ratificarea acordurilor de
mediere de catre autoritatea
judecatoreasca in cazul in care
partile o cer dar si sa faciliteze
punerea in practica a acestor
acorduri.

5. Statele trebuie sa recunoasca

autonomia medierii si posibili- :
tatea ca aceasta sa se desfasoa- :

re inainte, in timpul sau dupa
inceperea procedurii judiciare.
Eficienta cea mai mare o are
medierea care se desfasoara

inaintea sau la inceputul pro-

cedurii judiciare, pentru ca
partile sunt mult mai dispuse
sa incheie un acord.

6. Promovarea accesului la medi- :
ere - statele trebuie sa urma- :

reasca promovarea medierii
familiale.

7. Alte modalitati de reglementa- :
re a litigiilor - statele pot exa- -

mina oportunitatea aplicarii si

a altor metode amiabile de re- :

glementare a litigiilor familiale

precum concilierea sau consili- :

erea familiala.

8.Aspecte internationale ale me-

dierii familiale:
statele trebuie sa incurajeze

On January 21, 1998 the Coun-
cil of Europe adopted Recommen-
dation (98) 1 on family mediation
to promote the fundamental right
of persons provided in art. 6 of
the European Convention of Hu-
man Rights, to benefit from settle-
ment within a reasonable time of
the case brought to justice and al-
low the judiciary give a quick and
qualitative response to expanding
judicial demand, while reducing
economic and social costs in-
volved by court proceedings.

These basic principles are:

1. Scope of Family Mediation: Fa-
mily mediation is intended to
solve conflicts between mem-
bers of the same family, but
that does not prevent States
from implementing mediation
mechanisms for settlement of
disputes between the state and
individuals, in case the obliga-
tion to protect the interests of
children belongs to the state

2. Organization of mediation: as
an alternative method of con-
flict resolution, mediation is
done with consent of the par-
ties concerned, not being man-
datory. Thus, States are free to
determine whether mediation
belongs to the public sector, to
the private or to both.

3. The mediator’s action should
be characterized by:

o Impartiality: the mediator must
act in the interest of both par-
ties, without favoring one of
them, maintains the balance
between the parties so that no
party feels or is disadvantaged,
avoids any form of manipulati-
on, intimidation or threat.

o Neutrality: the mediator can
not impose a solution or urge
parties to accept the solution
he wants. The mediator assists
the parties only, the solution
being negotiated by the par-
ties, not by the mediator. The
mediator must pursue dialo-
gue between the parties throu-
ghout the mediation process,
fulfillment of certain steps and
rules for seeking a solution ac-
ceptable to both parties.

o Confidentiality: the mediator
must keep the information pro-
vided during mediation confi-
dential, respecting the parties’
privacy. Each State can consi-
der the limits of confidentiality
of discussions.

® During mediation, only legal
information is provided, not
legal advice given. If dialogue
between the parties is blocked
for lack of accurate or complete
legal information, the mediator
may invite a lawyer, with the
parties’ consent, to provide the
same information at the same
time to both sides or stop me-

diation until the parties consult
their own lawyers.

o The mediator should encou-
rage parents to focus on com-
pliance of the best interests of
the child and if necessary, dis-
cusses with parents the need to
inform and consult children.

® The mediator must act accor-
ding to the code of conduct.

4. Status of mediation agree-
ments: States should facilitate
ratification of mediation agree-
ments by the judicial authority
if the parties so require, but
also to facilitate implementati-
on of these agreements.

5. States should recognize the
autonomy of mediation and
the possibility for mediation
to take place before, during or
after the start of legal procee-
dings. Most effective is media-
tion performed before or at the
beginning of court proceedings,
as the parties are more likely to
conclude an agreement.

6. Promoting access to mediation

- States should seek to promote
family mediation.

7. Other methods of dispute re-
solution - States may consider
the opportunity of other ami-
cable methods for dispute re-
solution such as conciliation or
family counseling.

8. International aspects of family
mediation:

o States should encourage the
promotion of international coo-
peration between family media-
tion services.

e International mediators should
attend additional specializa-
tion courses that allow them
know the family law system in
states where parents reside,
specific cultures of these coun-
tries, the fundamental prin-
ciples of international legal
instruments regarding child
custody and visiting rights.

MEDIATION IN SOME

EUROPEAN COUNTRIES
FRANCE
Regulates family mediation

by the general provisions of Law
95-125 of February 8, 1995 and
Decree 96-652 of July 22, 1996 on
the legal conciliation and media-
tion. Mediation can be done by an
independent mediator or an as-
sociation of mediators. Mediation
as a means of dispute resolution
was introduced in France from
North America in the late ‘80s. It
found its place in the French legal
system fairly quickly at a small
but significant scale in many ar-
eas of law relating to commercial
disputes between neighbors, cus-
tomers, family or labor disputes.
Also, for disputes in family law,
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promovarea cooperarii interna-
tionale intre servicii de mediere
familala.

Mediatorii internationali —ar
trebui sa urmeze cursuri supli-
mentare de specializare care sa le
permita cunoasterea sistemului
de drept al familiei din statele
in care parintii isi au resedinta,
a culturilor specifice acestor tari,
a principiilor fundamentale con-
sacrate de instrumentele juridice
internationale referitoare la in-
credintarea copilului si dreptul
de vizita.

INSTITUTIA MEDIERII IN
UNELE TARI EUROPENE

FRANTA

Reglementeaza medierea fa-
miliala prin dispozitiile generale
cuprinse in Legea 95-125 din 8 fe-
bruarie 1995 si prin Decretul 96-
652 din 22 iulie 1996 referitor la
concilierea si medierea judiciara.

Medierea poate fi facuta de un
mediator independent sau de o
asociatie de mediatori.

Medierea, ca mijloc de rezol-
vare a disputelor a fost introdusa
in Franta din America de Nord
la sfarsitul anilor '80. Si-a gasit
locul in sistemul juridic francez
destul de repede la un nivel mic
dar semnificativ, in multe arii de
drept privitoare la litigii comer-
ciale, intre vecini, consumatori,
de familie sau litigii de munca.
De asemenea, pentru litigiile din
dreptul familiei, instantele nu au
fostintodeauna foarte eficiente in
ceea ce priveste parintii si copii.
Medierea a parut ca furnizeaza o
solutie posibila.

Conform cercetatorului in pro-
bleme de mediere in dreptul fami-
liei Laurance Dumoulin, medierea
a oferit nu numai o tehnica pen-
tru rezolvarea conflictelor, dar si
un vis - “o viziune magica asupra
lumii, purtatorul unui proiect
social si politic si a unei anume
conceptii asupra familiei”.

Sociologul Irene Thery vorbes-
te de asemenea despre “visul®
medierii care contrasteaza cu

“cosmarul justitiei”.

Cateva persoane suficient de
entuziaste sa participe la cur-
surile de mediere din Quebec
(Canada) au devenit astfel primii
mediatori cu pregatire speciala
in Franta. Unul dintre acestia -
Annie Babu a promovat cu tarie
necesitatea medierii pe dreptul
familiei. Datorita eforturilor de-
puse de catre aceasta, in aprilie
1988, un grup de profesionisti
din mai multe tari europene au
format APFM - “Asociatia pentru
promovarea medierii in dreptul
familiei”.

In acea perioada erau atat de
putini profesionisti, incat “scopul

lor esential era acela de promo- :

vare”, de a face ca medierea in
dreptul familiei sa fie apreciata in
Franta si Europa.

Dupa 15 ani de la introducerea

in Franta, medierea in dreptul fa-

miliei si-a gasit locul institutional
si profesional in aceasta tara cu
accentuarea pastrarii legaturilor

atat intre parinti , cat si intre pa- -
rinti si copiii lor. In acest moment, *
in Franta sunt peste 200 de agen- :
tii de mediere pe dreptul familiei. :
Universitatile si institutele fran- :
ceze organizeaza cursuri de medi-

ere, fiind asistate chiar de statul
francez pentru aceasta.

MAREA BRITANIE

In Marea Britanie serviciul de
mediere familiala este asigurat
de organizatii indepeendente sau

de mediatori independent. Orga- :
nizatia nationala de mediere fami- -

liala este alcatuita din peste 60 de

servicii locale non-profit care ofe- :

ra sprijin cuplurilor (casatorite
sau nu) aflate in curs de separare
sau divort.

NORVEGIA

In aceasta tara intalnirea cu
un mediator constituie o conditie
obligatorie prealabila declansarii

procedurilor de separare sau di- :
vort, a celor referitoare la stabili- -
. “nightmare of justice”.

rea resposnsabilitatilor parentale,
la incredintarea copilului sau la
dreptul de vizita.

Responsabilitatea  serviciilor

de mediere revine statului si ser- -

viciul de mediere este gratuit.

SUEDIA

Aici, sotii pot opta pentru medi- *
ere gratuita sau voluntara , pen- :

tru consiliere familiala, servicii
asigurate de autoritatile locale.
OIANDA
In aceasta tara au fost puse in
aplicare mai multe programe de
mediere familiala care au drept
scop examinarea rolului medierii

in caz de divort sau al procedu- :

rilor de stabilire a dreptului la
vizita. In caz de divort medierea
poate fi initiata de parti sau de
catre instanta.

BELGIA
Legea din 19 februarie 2001

privind medierea familiala in ca- :
drul preedurii judiciare reglemen-

teaza medierea.

Mediatorul familial este de-
semnat de catre judecator, la cere-

rea ambelor parti sau din proprie
initiativa, dar cu acordul partilor.

De regula, medierea se desfa- -

soara in 6 etape:
® in prima etapa, cea a intalnirii

mediatorului cu partile, se ur- -

mareste stabilirea unei relatii

de incredere reciproca si se de- :

termina modul de desfasurare

courts were not always very ef-
ficient in terms of parents and
children. Mediation seemed to
provide a possible solution.
According to researcher in fam-
ily law matters Laurance Dumou-
lin, mediation offered not only a
technique for conflict resolution,
but also a dream - “a magical vi-
sion of the world, the carrier of a
social and political project and a

60 local non-profit service provid-
ing support to couples (married
or not) who are in the process of
separation or divorce.

NORWAY

In this country, the meeting
with a mediator is a mandatory
prior condition to onset of sepa-
ration or divorce proceedings,
those relating to the establish-
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certain conception of family”.
Sociologist Irene Thery also

talks about the “dream” of me-

diation which contrasts with the

Some people enthusiastic
enough to participate in media-
tion courses in Quebec (Canada)
have become the first mediators
with special training in France.
One of them - Annie Babu
strongly promoted the need for
mediation in family law. Due to
her efforts, in April 1988, a group
of professionals from several Eu-
ropean countries formed APFM

- — “Association to Promote Family

Mediation”.

At that point, there were so few
professionals that “their essen-
tial purpose was to promote”, to
make family mediation be appre-
ciated in France and Europe.

15 years after its introduction
in France, family mediation has
found its institutional and profes-
sional place in this country with
an emphasis on preserving ties
both between parents and be-
tween parents and their children.
At this time, in France there are
over 200 agencies on family me-
diation. French universities and
institutes organize mediation
courses and are even assisted by
the French government for this.

IN UK

family mediation service is pro-
vided by independent organiza-
tions or independent mediators.
National Family Mediation or-
ganization consists of more than

ment of parental responsibilities,
to child custody or visiting rights.

The responsibility for media-
tion services lies with the state
and mediation service is free.

SWEDEN

Here, spouses may opt for free
or voluntary mediation, for family
counseling services provided by
local authorities.

THE NETHERLAND

In this country, there have been
implemented several family me-
diation programs aimed at exam-
ining the role of mediation in the
event of divorce or procedures
establishing visitation rights. In
case of divorce, mediation may be
initiated by parties or by court.

BELGIUM
Law of February 19, 2001 on

family mediation in judicial pro-

ceedings regulates mediation.

A family mediator is appointed
by the judge, at the request of
both parties or upon own ini-
tiative, but with the consent from
parties.

Usually, mediation is conduct-
ed in 6 phases:

o the first stage, mediator mee-
ting the parties, seeks to esta-
blish a relationship of mutual
trust and determine how to
conduct the mediation process;

o the decision to separate is dis-
cussed in the second stage;

o the third stage puts into ques-
tion the reasons behind trigge-
ring and other background pro-
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al procesului de mediere;

o decizia de separare constituie
obiectul discutiilor celei de-a
doua etape;

® in cea de-a treia etapa se pun
in discutie motivele care au stat
la baza declansarii conflictului,
precum si alte probleeme de
fond referitoare la responsabi-
litatea parentala, incredintarea
copiilor, contributiile parintilor
la intretinerea si educarea copi-
ilor, pensia alimentara, dificul-
tati relationale si de comunica-
re existente intre parti;

o obiectivele celei de-a patra etape
sunt: identificarea de solutii ami-
abile, negocierea si luarea unei
decizii in ceea ce priveste solutia
asupra careia s-a cazut de acord.

® in cea de-a cincea etapa, se
procedeaza la redactarea do-
cumentului constatator al inte-
legerii la care au ajuns partile;

® consultarea unui avocat sau ju-

rist, notar reprezinta cea de-a
sasea etapa.

IN CONCLUZIE, MEDIEREA
FUNCTIONEAZA.

Pe masura ce beneficiile medie-

rii vor fi mai cunoscute, aceasta va

deveni mijlocul foarte utilizat pen- :

tru rezolvarea disputelor in viitor.
Daca in instanta cel putin una
dintre parti este nemultumita cu

solutia data (CASTIG/PIERDERE), :

la mediere, atunci cand se ajunge
la o intelegere, ambele parti sunt
multumite cu rezultatul pentru ca

l-au gasit de comun acord (CAS- :

TIG/CASTIG). u

VALENTINA POPESCU

Vicepresedinte Uniunea Centre- :

lor de Mediere din Romania
Presedinte
Centrul de Mediere Calarasi

MEDIEREA CA NORMALITATE

-am sd Tncerc sd adnotez si
N sd v fac cunoscute preve-

derile Legii nr. 192/2006
cu completarile si modificdrile
ulterioare, deoarece cred ci toli
care citesc aceste randuri, dacd
au ajuns s facd acest lucru, sunt
la curent cu acestea si exista per-
soane mult mai avizate sa facad
eventuale comentarii pertinente .

Ceea ce voi incerca este si
prezint un punct de vedere pro-
priu, al unui judecator care a fost
pand nu de mult avocat si care a
avut sansa sd se numere printre
cei dintai juristi care, la Centrul
Pilot de Mediere - Craiova in ca-
drul unor cursuri organizate cu
sprijinul Ambasadei SUA la Bucu-
resti si al Ministerului Justitiei, in
septembrie 2005 au aflat despre
conceptul si procedura medierii
in solutionarea litigiilor.

In prezenta unor mediatori
americani de exceptie, dar si a for-
matorilor roméni din cadrul Cen-
trului de Mediere Pilot - Craiova,
am fost uimiti de avantajele aces-
tei proceduri dar totodatd, de ce
sd nu recunosc, sceptici cu privire
la sansele de implementare a aces-
teia in sistemul judiciar roménesc.

Pe de o parte acest scepticism
era alimentat de forma in care
legea medierii urma sd fie adop-
tatd la noi, iar pe de altd parte de
profesia pe care o exercitam, cea
de avocat, care prin experienta
acumulatd tmi dovedise cd roma-
nul este esentialmente conflictual
si nu tolerant. lar parerea imi era
impartdsita si de alti colegi care
stiau cu cata greutate convingeam
partile sa incheie o tranzactie.

Lucrurile nu mai stau acum

astfel, legea medierii are o forma
noud care poate si sunt sigurd cd

va reusi s determine o influenta- :
re pozitivd a societafii romanesti, :

prin avantajele pe care le oferd

atat partilor cat si, in mod cert,

instantelor judecatoresti.
Privind acum din perspectiva

actualei mele profesii, cea de ju- :
decdtor, realizez ca sistemul ju- :

diciar va face un salt calitativ de
necontestat o datd cu impunerea

cu caracter obligatoriu a procedu- :

rii medierii pentru anumite tipuri
de lmgu ce se pot solutiona pe
aceastd cale.

Medierea reprezintd mult mai

mult decét incheierea unei tran- -
zactii, medierea insemnd ajunge- :
rea la un grad de tolerantd ma- :
turd a celor implicati in contlict, ;

analizd a limitelor si intelegere
a faptului cd nici o solutie nu va
putea fi mai bund decat cea la

care se ajunge de comun acord, :
nimeni nefiind in masurd si cu- -
noascd mai bine sentimentele, :
limitele pand la care pot merge, :

interesele pe care le au .
Este adevarat cd profesia este

la nceput si drumul este anevo-

ios, a fi mediator este mai mult
decat o profesie, este poate o artd

si de aceea cred cu toatd convin- :

gerea cd acest inceput de drum
trebuie sa fie sprijinit si la nivelul

instantelor judecitoresti deoare- :

ce dincolo de avantajele pe care le
vor avea justitiabilii va duce la o
degrevare importantd a acestora
in solutionarea cauzelor civile si
partial a celor penale.

Din acest punct de vedere jus- :

titiabilii trebuie sd cunoascd in
primul rand avantajele medierii

blems on
parental
respon-
sibility,
child
custody,
parental
contribu-
tions to
the  wel-
fare and
educati-
on of children, alimony, relatio-
nal and communication difficul-
ties between the parties;

o The objectives of the fourth sta-
ge are: identification of amica-
ble solutions, negotiation and
decision making regarding the
solution on which parties have
agreed.

o In the fifth stage, the document
confirming the agreement rea-
ched by the parties is drawn up;

o Consultation of an attorney or
jurist, notary represents the
sixth stage.

THEREFORE, MEDIATION
DOES FUNCTION.

While the benefits of mediation
will become more popular, media-
tion will become a very used means
to resolve disputes in the future.

Compared to court, where at
least one of the parties is unsatis-
fied with the ruling (win/lose), in
mediation, when an agreement is
reached, both parties are content
with the result they have mutually
found (win/win). n

VALENTINA POPESCU
Vicepresident of Union of Me-
diation Centres of Romania
President of The Calarasi

Mediation Centre

MEDIATION AS NORMALCY

will not try to annotate and po-

pularize the provisions of Law

no. 192/2006 with subsequent
amendments and completions,
because T think everyone reading
this, if they came to do so, are
aware of them and there are pe-
ople much more entitled to make
such relevant comments.

What Iwill try is to present the
personal point of view of a judge,
who was until recently a lawyer
and had the chance to be among
the first lawyers to attend the
Mediation Pilot Center - Craiova
courses, organized with support
from the U.S. Embassy to Bucha-
rest and the Ministry of Justice
in September 2005, and to learn
about the concept and procedu-
re of mediation in resolving dis-
putes.

In the presence of exceptional
American mediators and Romani-
an trainers within the Mediation
Pilot Center - Craiova, I was ama-
zed at the benefits of this proce-
dure but also, why not admit it,
skeptical about the chances of its
implementation in the Romanian
judiciary.

On one hand, this skepticism
was fueled by the form of the me-
diation law that was to be adopted
in our country, on the other hand
by the profession [ was practicing,
the legal profession, which in my
experience proved that Roma-
nians are essentially of conflict
nature, not tolerant. And my opi-
nion was shared by other collea-
gues who knew how much work is
to persuade the parties reach a
settlement.

Things are no longer like this

anymore, the mediation law has
a new form that can and I'm sure
will be able to determine a positi-
ve influence on the Romanian so-
ciety, given its advantages offered
to both parties and, undoubtedly,
to courts.

Now, in terms of my current
profession, as judge, I realize that
the judiciary will make an undis-
puted qualitative leap once man-
datory mediation is put into force
in certain types of disputes that
can be solved this way.

Mediation is much more than
concluding a transaction, medi-
ation means reaching a level of
mature tolerance of those invol-
ved in conflict, analysis of limits
and understanding that no so-
lution could be better than that
reached by mutual agreement, no
one being able to know better the
feelings, limits and interests of
parties involved.

It is true that the profession is
inits infancy and the road is hard,
but being a mediator is more
than a profession, is perhaps an
art and therefore 1 strongly beli-
eve that this beginning should
be supported by the courts, for
beyond the benefits for indivi-
duals, it will lead to a significant
relief of civil and partly criminal
matters.

From this point of view, justi-
ce seekers must know first the
advantages of mediation to be
motivated to follow this alternati-
ve procedure for dispute resoluti-
on. For we can not be idealistic in
the current socio-economic situ-
ation to believe that not knowing
these benefits they would eventu-
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pentru a fi motivati sd urmeze
aceastd procedurd alternativd de
solutionare a litigiului. Caci nu
putem fi idealisti in conjunctura
socio-economicd actuald pentru
a crede cd necunoscand aceste
avantaje vor merge la medie-
re, Insd putem fi optimisti ca in
timp, prin educatie, vom fi mai
putin deschisi conflictelor si mai
mult ideii de intelegere a nevoilor
noastre si ale celorlalti.

Astfel, existd o serie de avanta-
je pentru cei ce recurg la mediere
in solutionarea litigiilor aflate pe
rolul instantelor judecatoresti,
plecind de la avantaje banesti,
respectiv  restituirea taxei de
timbru, evitarea scurgerii unei
perioade lungi de timp necesare
solutiondrii dosarului de catre
instantd, posibilitatea de a obtine

de tndatd o hoti-
rare judecdtoreas-
cd ce va lua act de
acordul de medi-
ere incheiat intre
pérti si, lucrul cel
mai  important,
solutia si fie cea
adoptatd chiar de
parti, sa reflecte
stingerea  defini-
tiva a conflictului
prin cea mai buna
modalitate.

Pe scurt, este vorba de cheltu- :
ieli reduse, termen rezonabil, so- :

lutia cea mai bund pentru ambele
pérti ca atuuri ale medierii, deci
NORMALITATE. |

CAMELIA CALIN
Judecator

PARCA M-AS GANDI...

..............................

ot afland lucruri noi despre
T medierea in teorie si practi-

cd, mintea se concentreaza
si face inedite conexiuni, relevi
alte aspecte; despre unele, poate
s-a mai vorbit chiar in numerele
precedente ale revistei fanion
careia tocmai i rdsfoiti paginile,
despre altele poate nu s-a spus
nimic Tnea.

Fie ca repetdm un pic, dar cu
alte cuvinte si argumente, unele
idei, fie cd e ceva neintalnit pana
acum, este interesant si foarte
important cd subiectele privind
medierea si ceea ce este in jurul
ei preocupd pe tot mai multi In
societatea romaneascd, sensibi-
lizand si factori de decizie si de
reglementare.

Nu putem decat sd nutrim spe-
ranta ca nu este doar o simpla
imitatie la contactul cu ceilalti
din Uniunea Europeand, asociind
manevre de a goli medierea de
continutul ei firesc printr-o asa
numitad “coloratura locala” cu ori-
ce pret, spre a feri de batai de cap
si schimbdri radicale niste struc-
turi conservatoare cam inchistate
si anchilozate sau de a o Tnabusi
din fasa prin tot felul de adaosuri
aiuritoare, excesiv de administra-
tive, uneori voit neclare si extrem
de cronofage; spre linistirea ace-
lorasi doritori sd nu fie deranjati
cu noutdti, sdisi pdstreze, intacte
de-a pururi, privilegii si cutume.

Adica, “la vremuri noi, tot noi!”
si “sa se revizuiascd, dar sd nu se
schimbe nimic” ar rimane pe veci
devizele de sub efigii. Sau, dacd nu
pe veci, mcar inca cativa ani buni.

Medierea nu e insid o moda
trecdtoare, ori o altd palarie pen-
tru aceeasi Mdrie. Existenta ei va
contribui intr-un mod biunivoc la
perfectionarea formelor de relatii

JO 7S PP
interumane.

Desigur, ea nu poate apdrea si
nu se poate dezvolta ca un rasad

sdndtos decat pe o anumitd treap- :
ta de maturizare, de proces evo- -

lutiv al societdtii. Catre un mediu

amiabil care s reduca fondul ata-

vic si pornirile conflictuale, spre o
constientizare comportamentald
si educare a persoanelor adulte
in directia intelegerii, inclusiv a
celor care s-au format initial pe
o percepere dogmaticd si uneori
primitivd ori chiar gresitd asupra
solutionarii diferendelor.

Caci existd Tned, slavd Domnu-

lui, loc destul sub soare pentru
toti membrii societdtii si destule

modalitati de alocare si redistri- :
buire a resurselor, nu doar con- :
cret materiale in toate cazurile, :

chiar cu limitarile inerente.
Medierea aplaneazd, franeaza
sau mentine la stadii incipiente si

mai putin belicoase si periculoa- :

se cresterea starii generale cu tot

mai multe si mai diversificate con- *
flicte, nascute din tot mai multe, :
mai variate si mai complexe rela- :
tii Intre semeni sau entitdti orga- -

nizatorice, dintr-o viteza a trairii
tot mai ametitoare si mai putin
permisivd adaptarii: nu ni se mai
acordd timp pentru decantare, nu

ni se mai oferd rdgaz pentru a in- :

telege si digera, spre a pregati o

reactie corectd si superioard, non- :

violentd si reciproc avantajoasa.
Tot medierea poate contracara

efectele perverse pe care le cau-

zeazd clisee mediatice si culturale
ce propun tot mai adesea numai

moduri spectaculoase si catastro-
fice de solutionare a conflictelor, :

cu anihilarea ori lichidarea partii
adverse.

Medierea propune,
promoveaza si susline asezarea

initiaza, :

Caravan Medierii Ploiesti - noiembrie 2012

ally go to mediation, but we can
be optimistic that in time, throu-
gh education, we will be less open
to conflict and more to the idea
of understanding our needs and
others’.

Thus, there is a number of
advantages for those who resort

to mediation to settle disputes
pending before the courts, star-
ting from pecuniary benefits,
namely reimbursement of stamp
duty, avoidance of long periods
of time required by the court to
resolve the case, possibility to
immediately obtain a judgment
that takes note on the mediation
agreement reached between the
parties and, most importantly,
the solution is that adopted by
the very parties, reflecting the
definitive settlement of conflict in
the best way.

In short, it is about low cost, re-
asonable time, the best solution
for both parties as advantages of
mediation, in fact normalcy. m

CAMELIA CALIN
Judge

| WOULD THINK ABOUT IT...

..............................

eep finding new things abo-
K ut mediation in theory and

practice, the mind focuses
and makes unusual connections,
revealing other aspects; some
were perhaps discussed in the
previous issues of this flagship
magazines whose pages you are
now browsing, others were not
mentioned yet.

Whether we repeat a bit some
ideas, but with other words and
arguments, or something has
not be seen so far, it is interes-
ting and very important that the
subjects on mediation and what
is around it increasingly concern
the Romanian society, sensiti-
zing also the decision makers
and regulators.

We can only hope that it is not
a mere imitation in contact with
others in the European Union,
involving maneuvers to empty
mediation’s  natural  content
through a so-called “local colo-
ring” at all costs, in order to avo-
id problems and radical changes
for some rather entrenched con-
servative and stiff structures or
to nip it in the bud by all sorts
of puzzling additions, excessi-
vely administrative, sometimes
deliberately confusing and extre-
mely time consuming, in order
to comfort the same people and
avoid bothering them with news,
keeping customs and privileges
intact for ever.

Meaning “still us in new times’
and “review, but do not change
anything” would remain forever
the epigraphs below the effigy.
Or, if not forever, at least for
another few years.

But mediation is not a passing
fashion or same meat, different
gravy. Its existence will lead to

J

............................

improvement of inter-human re-
lationships forms.

Of course, it can only occur
and develop as a healthy se-
edling only at a certain stage of
maturity, of society’s evolutio-
nary process. Towards a friendly
environment to reduce atavistic
background and conflict im-
pulses to a behavior awareness
and education of adults towards
understanding, including those
who initially trained on a dogma-
tic and sometimes primitive or
even wrong perception on resolv-
ing disputes.

For there is still, thanks God,
enough place for all members
of society and plenty of ways to
allocate and redistribute resour-
ces, not only material in all cases,
evenwith the inherent limitations.

Mediation constantly adjusts,
brakes or maintains in early
stages, less bellicose and dan-
gerous, the general state with
more and more diverse con-
flicts arising from increasingly
various and complex relation-
ships between peers or organi-
zational entities, due to highly
dizzying speed of life and less
permissive to adaptation: we
are not given time to discharge,
we are no longer offered res-
pite to understand and digest,
to prepare a proper, superior,
non-violent and mutually bene-
ficial response.

Mediation may also coun-
teract the perverse effects cau-
sed by media and cultural cli-
ches, which often propose only
spectacular and catastrophic
ways of resolving conflicts with
annihilation or liquidation of the
other party.

Mediation proposes, initiates,
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adversarilor in aceeasi bancd,
conlucrarea, efortul comun al
celor direct implicati spre a gasi
ei insisi o solutie potrivitd pentru
toti, o solutie izvordta din nevoile
si realitatile interne, o solutie mu-
tual agreatd, nu o solugie impusa
din exterior - fortat, uneori chiar
fard a se avea destul habar despre
adevirata stare de fapt.

M4 mai gindesc si vd invit si
pe dumneavoastra sd meditati
la alte virtuti ale medierii, la alte
rdspunsuri pentru cei ce intreabd
mereu si mereu “la ce ne-o mai
trebui si chestia asta si cui folo-
seste?”

Este un dialog care trebuie sd
continue, e nevoie de explicatii
si argumentdri atat pentru cei

care au trdit pana acum fard a
cunoaste ca existd medierea, cat
si pentru generatiile ce vor veni
si au de invatat tot mai multe. Ca
si pentru cei care incd se
opun folosirii medierii
din necunoastere sau
eronatd pricepere. Ori-
cum, ii prefer pe acestia
cu chip de fatisa neaga
tuturor acelor inerente
subterane cartite ce ar
incerca, in numele unor =2

interese mici, sd deturneze din in- :
terior sau s tot tdragdneze mer- -

sul firesc al evolutiei lucrurilor si
asezarea lor in matca. n

STEFAN PALL
june mediator

NEWSLETTER OCTOMBRIE 2012
CENTRUL DE MEDIERE PLOIESTI

.............................

CONCERT CARITABIL “AJUTA-
LE SA ZAMBEASCA” LA CARE
CENTRUL DE MEDIERE
PLOIESTI A PARTICIPAT IN
CALITATE DE SPONSOR , 23
OCTOMBRIE 2012 LA CASA DE
CULTURA A SINDICATELOR
DIN PLOIESTI

Asociatia profesionald Centrul
de Mediere Ploiesti constituitd la
initiativa unui grup de 17 membri

............................

pentru mediatori, astfel incat aces- -

: THEM SMILE”, WHERE THE

tia sd dispuna de conditii adecvate
pentru mediatizarea si practicarea
acestei profesii, Intr-o sfera cat mai

cuprinzitoare de tipuri de comuni- *
tati si nu in ultimul rand promova- :

rea medierii

In acest sens, in vederea promo-
varii medierii si a profesiei de medi- :

ator, membrii acesteia au participat
in calitate de sponsor, impreuna cu

promotes and supports putting
opponents in the same boat, coo-
peration, joint efforts of those di-
rectly involved in order to find a

5.5 suitable solution for all,

a solution deriving from
| internal needs and rea-
lities, a mutually agreed
solution, not a solution
imposed from outsi-
de - forced, sometimes
without having enough
idea about the true sta-
te of affairs.

Iwill think about it and I invite
you to meditate on other virtues
of mediation, on other answers
for those who ask over and over

“what do we need this stuff and

who uses it?”

It is a dialogue that should
continue, we need explanati-
ons and arguments both for
those who lived before without
knowing about the existence of
mediation and for generations
to come and to learn more and
more. As well as for those who
still oppose the use of mediation
out of ignorance or erroneous
understanding. However, [ prefer
them over those inherent ground
moles who would try, on behalf
of small interests to divert from
the inside or to delay natural co-
urse of evolution of things and
their setting. m

STEFAN PALL
Young mediator

NEWSLETTER - OCTOBER 2012 THE
MEDIATION CENTER OF PLOIESTI

.............................

CHARITY CONCERT “HELP

PLOIESTI MEDIATION
CENTER PARTICIPATED AS
SPONSOR, OCTOBER 23,
2012 AT THE CULTURE
HOUSE OF TRADE UNIONS
IN PLOIESTI

The Mediation Center of
Ploiesti professional associa-
tion, established by a group of

.............................

for creating an organizational
framework for mediators, so
that they have adequate condi-
tions to popularize and practice
this profession, in a more com-
prehensive types of communiti-
es and not least, for promoting
mediation.

Hence, in order to promote
mediation and the mediator
profession, its members parti-

! Caravana Medierii Ploiesti - noiembrie 2012 =
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fondatori , care in prezent numara Asociatia Hope Bussines Suport si

35 membm mediatori autorizati,
infiintatd in temeiul 0.G. 26/2000,
modificatd si completatd, ca or-
ganizatie neguvernamentald, cu
caracter nelucrativ, autonom si
apolitic, si-a propus sd militeze
pe langa asigurarea organizarii
si exercitdrii unitare in judetul
Prahova a profesiei de mediator
potrivit principiului cd profesia de
mediator, cu organizarea si func-
tionarea ei structural - sistemica
este o componenta complementara
a sistemului judiciar national si
crearea unui cadru organizatoric

Scoala Speciala nr.2 Ploiesti, la or- ;

ganizarea evenimentului 'Ajuta-le
sa zambeasca’, marti, 23.10.2012,
la Casa de Cultura a Sindicatelor
din Ploiesti, eveniment care a avut
drept scop strangerea de fonduri

in vederea ajutorarii mamelor co- :
piilor cu diverse dizabilitati (sin- :
dromul Down,autism, encefalopa- :

tii, diverse afectiuni neurologice
asociate,etc.) de la Scoala Speciala
nr. 2 din Ploiesti.

Bvenimentul a atras peste 600
de persoane si s-a derulat pe doua

planuri, pe de o parte concertul ca-

: e i

17 founding members, Wthh
currently counts 35 members,

cipated as sponsors, together
with the Hope Business Support

authorized mediators, under Or- Association and Ploiesti Speci-

dinance 26/2000 amended, as
a non-governmental, non-profit,
autonomous and apolitical or-
ganization, aims to advocate for
ensuring uniform organization
and exercise of the mediator
profession in Prahova County,
according to the principle that
the mediator profession, with its
structural-systematic  organiza-
tion and operation structure, is
a complementary component of
the national judiciary and also

al School No.2, in organization
of the event “Help them smile”,
on Tuesday, 23.10.2012, at the
Culture House of Trade Unions
in Ploiesti, event aimed to raise
funds for helping the mothers
of children with various disabi-
lities (Down syndrome, autism,
encephalopathy, associated with
various neurological diseases,
etc.) from Special School no. 2
of Ploiesti.

The event attracted over 600
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ritabil la care au participat artisti
romani cu suflet mare (Nico, Tulian
Anghel, Romeo Zaharia, formatia
Adicction) combinat cu momente
artistice realizate de copii cu dizabi-
litati, si, pe de alta parte, expozitia
de obiecte confectionate manual,
materiale foto si alte lucrari artisti-
ce, apartinand organizatorilor, pre-
cum si materiale publicitare apar-
tinand sponsorilor evenimentului
- printre care s-a aflat si Centrul de
Mediere Ploiesti, expozitie care s-a
desfasurat in foaierul salii Casei de
Cultura a Sindicatelor din Ploiesti.

Standul pus la dispozitia Cen-
trului de Mediere Ploiesti a fost
neincapator pentru toate mate-
rialele informative, flyere, triptice,
carti de vizita, revista Medierea

- Tehnica si Artd, cartea “Medierea
Contlictelor, o perspectivd psiho-
logica asupra solutiondrii confli-
ctelor” scrisd de autorii Freddie
Strasser si Paul Randolph si edi-
tatd de FMMM.RO, materiale care
au fost distribuite pe tot parcursul
evenimentului de membrii activi ai
Centrului de Mediere , prezenti la
concertul caritabil.

Promovarea medierii si avantaje-
lor solutionarii litigiilor prin me-
diere in cadrul evenimentului cari-
tabil s-a facut atat prin distribuire
de materiale informative, flyere, re-

viste, etc. despre mediere, cat si
prin discutii interactive purtate
de membrii Centrului de Mediere

Ploiesti cu cei prezenti la eveni- :

ment, care si-au aratat deschiderea
pentru cunoasterea avantajelor si

beneficiilor pe care institutia me-

dierii, ca alternativa concreta la

instanta de judecata, le poate adu- *

ce societatii, respectiv degrevarea
instantelor cu consecinta cresterii
calitatii actului de justitie, precum
si contributia pe care medierea o

poate oferi societatii prin educa- :

rea populatiei in sensul schimbarii

perceptiei acesteia asupra abor- :
darii conflictuale a unei probleme, :

situatii, litigiu etc .

Nu in ultimul rand Centrul de
Mediere a transmis mesajul sau
de solidaritate tuturor familiilor
care au copii cu dizabilitati si care
astfel sunt greu incercate, tragand

in acelasi timp un semnal de alar- :

ma in ceea ce priveste implicarea
si responsabilizarea  factorilor
decisivi la nivel de comunitate, de

autoritati, de societate civila, etc., *
aratandu-si disponibilitatea si de- :
schiderea pentru astfel de eveni- :

mente, manifestari, actiuni, pentru
viitor. ]

ANDA PAUSAN
Presedinte

BAZELE EXPERIMENTALE
ALE METODEI MEDIERII FMMM

Prezentare sustinuta in cadrul
conferintei ,Medierea aproape de
tine” organizata de uniunea centre-
lor de mediere din romania, parte-
ner al federal mediation and conci-
liation service washington de, w.S.A.,
Impreuna cu institutul diplomatic
roman, bucuresti, 4 decembrie 2011

Citind un asemenea titlu se naste,
probabil, intrebarea indrituita:

DAR CE ESTE METODA DE
MEDIERE FMMM?

Ei bine raspunsul este unul cat se
poate de simplu:

Metoda de mediere FMMM re-
prezinta sistemul informatiilor si
cunostintelor care sunt predate vii-
torilor mediatori in cadrul “scolii de
mediere FMMM Romania”.

Pentru un plus de claritate vom

mai adauga insa si faptul ca metoda,
ale carei fundamente stiintifice fac
obiectul prezentei comunicari, re-
prezinta, in mare, sinteza unui pa-
chet complex de informatii privind
tehnici de mediere utilizate ca ADR
in tari cu vechi traditii democratice
cum sunt, in primul rand, Statele
Unite ale Americii dar si Marea
Britanie, Olanda, Germania pre-
cum si alte entitati ale UE. Aceasta
realizare apartine, in buna masura,

eforturilor unor colegi de-ai nostril, :
adevarati pionieri romani ai dome- :

niului, depuse pe durata a aproape
un deceniu de studii si practica in
domeniul medierii.

Fara sa imi propun catusi de
putin sa ma substitui lor ma vad

obligat, totusi, sa fac o scurta pre-

zentare a metodei.
Conform acestei scoli procedura

de mediere se desfasoara pe princi- :

piul sistemelor ternare.

Astfel trei sunt etapele principia-
le ale medierii si tot in trei se impart, :

la randu-le, acestea.
Distingem astfel o prima etapa

denumita “Sesiune comuna” urma- -

ta de una sau mai multe intalniri ale
mediatorului cu fiecare din partile

aflate in mediere denumita, generic, :
‘Sesiune separata” pentru ca, la fi- :

nal, intregul proces sa se incheie cu
0 “Sesiune comuna de final”.

Dupa principiul bazei de trei fie-
care dintre etape se impart la ran- -

dul sau pe trei categorii.

Astfel, de exemplu prima parte
a sesiunii comune cuprinde o serie
de informatii care vizeaza pe langa
obligatoria aducere la cunostinta

participantilor a structurii si prin-

cipiilor procesului in care tocmai
au intrat si o serie de elemente de

people and had two components,
first a charity concert attended
by Romanian kind-hearted ar-
tists (Nico, Iulian Anghel, Romeo
Zaharia, Adicction band), combi-
ned with artistic moments achie-
ved by children with disabilities
and secondly, an exhibition of
hand-made items, photo mate-
rials and other artistic works
belonging to organizers and ad-
vertising materials belonging to
event’s sponsors, among them
Ploiesti Mediation Center. This
exhibition was hosted by the
foyer of the Culture House of
Trade Unions in Ploiesti.

The stand dedicated to the Plo-
iesti Mediation Center was too
small for all informative flyers,
triptychs, business cards, the co-
pies of the magazine “Mediation
Technique and Art”, the copies of
the book “Mediation, a psycho-
logical insight into conflict re-
solution”, written by Freddie
Strasser and Paul Randolph and
edited by FMMM.RO, materials
that were spread throughout the
event by active members of the
Mediation Center, attending the
charity concert.

Promoting mediation and
benefits of dispute resolution
through mediation in the cha-

ritable event was made by spre-
ad of informational materials,
flyers, magazines, etc. on media-
tion and through interactive dis-
cussions held by the members
of the Ploiesti Mediation Center
with those attending the event,
who have shown openness to
learn about the advantages and
benefits of mediation, as a con-
crete alternative to court, could
bring to society, namely unbur-
dening the courts which leads
to improvement in the quality of
justice and the contribution that
mediation can offer to society by
educating people in the sense
of changing perception on this
approach of a problem, situati-
on, etc.

Last but not least, the Me-
diation Center sent its messa-
ge of solidarity to all families
with disabled children who go
through difficult times, warning
about the involvement and em-
powerment of decisional factors
in the community, authorities,
civil society, etc., showing its
willingness and openness to
such events and actions for the
future. n

ANDA PAUSAN
Chairperson

EXPERIMENTAL BASE
OF FMMM MEDIATION METHOD

Presentation held within the
conference “mediation close to
you” organized by the union of
mediation centers from romania,
partner of federal mediation and
conciliation service, together with
the romanian diplomatic institute,
bucharest, december 4, 2011

Reading such a title, another
question arises:

WHAT IS THE FMMM
MEDIATION METHOD?

Well the answer is very simple:

FMMM mediation method is
the system of information and
knowledge that are taught to
the future mediators within the
FMMM Romania Mediation Train-
ing School.

To add clarity, I will mention
that the method, whose scientific
foundations are covered by this
essay, is largely the synthesis of a
comprehensive package of infor-
mation on mediation techniques
used as ADR in countries with long
democratic traditions such as,
firstly the United States of America
but also Britain, the Netherlands,
Germany and other EU entities.
This achievement belongs, to a
large extent, to the efforts made

by some colleagues of ours, true
Romanian pioneers in the field,
made over a decade of study and
practice in mediation area.

Without the least intention to
replace them I see myself obliged,
however, to make a brief presen-
tation of the method.

According to this school, medi-
ation procedure is developed on
the principle of ternary systems.

Thus there are three principal
stages of mediation which are
also divided in three.

We distinguish a first stage
called “joint session,” followed by
one or more meetings between the
mediator and each of the parties in
mediation called, generically, “sep-
arate session” because, ultimately,
the entire process will be conclud-
ed with a “joint final session.”

According to the three prin-
ciple, each stage is divided into
three categories as well.

Thus, for example the first part
of a joint session includes a series
of information which focus, be-
sides the obligatory notification
of the parties on the structure
and principles of the process they
have just entered, a series of para-
verbal or nonverbal communica-

35
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comunicare paraverbale sau non-
verbale. Aceste elemente sunt de na-
tura sa conduca partile la cladirea
unei fundatii solide a increderii in
afara careia orice demers de medi-
ere este profund inutil.

Cuvintele si conceptele cheie ale
acestei subetape sunt: incredere, si-
guranta, confort, dorinta de a intra
in proces, optimism etc.

In cea de a doua parte a sesiunii
comune se stabilesc raporturi intre
toti actorii participanti la mediere.
Acesta este un proces de armare si
intarire a fundatiei increderii care
are ca element central de sprijin
empatia.

In acest proces mediatorul trebu-
ie sa construiasca raporturi pozitive
cu ceilati participant la proces, atat
prin gesturile pe care le face cat si
prin semnalele pe care le lanseaza.
Tot acest efort are ca principal obiec-
tiv evidentierea faptului ca mediato-
rul este atent si interesat de toate
informatiile pe care interlocutorul
sau se straduieste sa i le transmita.

In acelasi timp intrebarile des-
chise de tipul “care este problema
dumneavostra ?” sau cele de clarifi-
care din categoria “cine?, ce?, cum?,
unde? si cand?” incep sa materiali-
zeze in mintea mediatorului un cro-
chiu a ceea ce reprezinta, din punc-
tual de vedere al partilor, realitatea
conflictului.

Procesul acesta numit elicitare
porneste de la structura de pro-
funzime a constiintei intervievatilor
mergand catre structura de supra-
fata acesteia. Prin intrebarile menti-
onate mediatorul urmareste aflarea
unei reprezentari cat mai corecta a
situatiei prin inlaturarea succesiva
a filtrelor perceptiei individuale
care sunt: stergerea, generalizarea
si respective distorsionarea.

Cu prilejul prezentarii rezumate-
lor, aferente acestei etape, scopul
mediatorului ,conform metodei
FMMM ,este acela de a “recadra”
informatiile pe care le-a primit de la
nivelul “continutului realitatii exte-
rioare” cu scopul declarat al modifi-
carii “hartii realitatii” partilor aflate
in conflict.

Instrumentele utilizate pentru re-
alizarea recadrarii sunt: pozitivarea,
depersonalizarea sau/si neutraliza-
rea informatiilor.

In cea de a treia parte a sesiunii
comune “ucenicul vrajitor” in care
s-a transformat, deja, pe nesimtite,
mediatorul trece de la intrebarile
deschise cu care a determinat, mai
devreme, care sunt realitatile si
pozitiile initiale ale partilor (argu-
mentele, izvoarele argumentelor -
pathos, ethos si logos precum si do-
rintele acestora) la intrebarile care
incep, dupa modelul miltonian, sa
sondeze in profunzimea complexa a
subconstientului.

Acest tip de sondare a subconsti-
entului poarta numele pe care ame-

ricanii, inventatori ai sistemului me-

dierii, l-au dat,foarte sugestiv acestei
proceduri: “Roata conflictului”.

Ca urmare a aplicarii metodei
miltoniene mediatorul ii determina
pe participanti sa porneasca, mai

mult sau mai putin constient , pe ca-
lea unei introspectii de tip “transde- -

rivational” cu scopul de a-si face

inventarul nevoilor pe care le mani- -

festa in raport cu conflictul mediat.
Acest proces, care dureaza pana

la finalul “sesiunii separate”, ram- :

forsat pe parcurs cu rezumatele si

prioritizarile facute de mediator,

este de natura sa conduca partile
aflate in litigiu, prin intermediul
mediatorului care a facilitate in
cursul interventiilor sale marirea
numarului optiunilor initiale, la o
solutie mutual agreata.

Spre usurarea celor care cunosc

bine medierea FMMM nu mai con- :
tinui cu descrierea procesului deoa-

rece nu acesta este scopul pe care
l-am declarat in debutul referatului.

DESPRE CE ESTE, DECI,
VORBA?

Pai sa ne reamintim cateva din

cuvintele si conceptele pe care le- :

am utilizat in cursul descrierii pe
care tocmai am incheiat-o:

Raport, elicitare, structura de
profunzime a constiintei, filtrele,
stergerea, —generalizarea,

terioare, harta realitatii, modelul

miltonian, subconstientul, transde- *

rivational.

Acestor cuvinte/concepte li se pot
adauga inca multe asemenea lor.
Astfel am fi putut folosi:

® Meta-modelul (reprezinta intre- :

barile cu care incepe mediatorul

a doua etapa a sesiunii comune), :

ecologia procesului (uzitata de

mediator atunci cand prioritizea-

za optiunile care s-au evidentiatin

discutiile sesiunilor separate), sis- :

temele de reprezentare senzoriala

(utile atunci cand mediatorul faci- *

liteaza comunicarea ca si atunci

cand verifica realitatea !), etc.

Care este deci “firul rosu” care
uneste acest adevarat dictionar de
jargon neuro - lingvistic.

Ei bine numitorul comun este, *

distor-
sionarea, continutul realitatii ex- :

tion elements. These elements are
meant to lead parties to building
a solid foundation of trust outside
which any action is deeply unnec-
essary.

Key words and concepts of this
sub-stage are:

Trust, safety, comfort, desire to
enter the process, optimism etc.

In the second part of the joint
session, there are established
relationships among all par-
ticipants in mediation. This is
a process of reinforcing and
strengthening the foundation of
trust, whose central supporting
element is empathy.

In this process the mediator
must build positive relationships
with the other participants in
the process, both through ges-
tures and signals launched. All
this effort is mainly focused on
highlighting the fact that the me-
diator is aware and interested in
all information the interlocutory
strives to send out.

At the same time, open ques-
tions such as “what is your prob-
lem?” or the clarification ones
‘who?, What, how?, Where? and
when?’ begin to materialize in
mediator’s mind a sketch of what
is, from the parties’ point of view,
the reality of the conflict.

This process called eliciting
starts from the interviewees’
deep structure of consciousness
going to its surface structure.
Through questions mentioned,
the mediator seeks more accurate
representation of the situation by
removing successively the filters
of individual perception: deletion,
generalization and distortion.

With the presentation of sum-
maries, related to this stage, the
purpose of the mediator, accord-
ing to FMMM method, is to “re-
frame” the information received
from the “content of external real-
ity” level, with the aim of chang-
ing the “reality map” of the par-
ties in conflict.

The instruments used for re-
framing are: positivation, deper-
sonalization and / or neutraliza-
tion of information.

In the third part of the joint ses-
sion, “the sorcerer’s apprentice”
that the mediator has stealthily
turned into already, shifts from
open questions that earlier de-
termined the realities and the
initial positions of the parties
(arguments, arguments sources -
pathos, ethos and logos and their
wishes) to questions that begin,
after Milton model, to explore in
depth the complex subconscious.
This type of exploring the sub-
conscious bears the name that
the Americans, inventors of the
mediation system, gave very sug-
gestively to this procedure: “the
wheel of conflict.”

As a consequence of using
the Milton method, the media-
tor makes the participants start,
more or less consciously, on the
path of a transderivational in-
sights, in order to make an inven-
tory of their needs that occur in
relation to mediated conflict.

This process, which lasts until
the end of the “separate session,”
reinforced with summaries and
prioritization made by the me-
diator, is likely to lead parties in
conflict, through the mediator
who facilitated during his/her
interventions the increase in the
number of initial options, to a
mutually agreed solution.

To the relief of those who know
better FMMM mediation process,
[ will not continue with the de-
scription of the process because
this is not the goal I declared in
the beginning of this essay.

SO WHAT IS IT?

Well let's remember some of
the words and concepts that we
used in the description I have just
completed:

Report, eliciting, deep struc-
ture of consciousness, filters, de-
letion, generalization, distortion,
content of external reality, real-
ity map, Milton model , subcon-
scious, transderivational.

These words/ concepts can be
added many more like them, such as:
o Meta-model (represents the

questions used by the media-
tor to begin the second stage
of the joint session), ecology
of the process (often used by
the mediator when prioritizing
options that were highlighted
in separate sessions), sensory
representation systems (useful
when the mediator facilitates
communication and checks re-
ality!), etc.

So, what is the “red thread”
that unites this true neurolin-
guistic jargon dictionary?

Well the common denominator
is, pay attention (do not be sur-
prised!) NLP (Neuro Linguistic
Programming) or as it is actually
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mare atentie, (sa nu va mirati !)
PNL (Programarea Neuro Lingvisti-
ca) sau cum este de fapt cunoscut
specialistilor, dupa acronimul din
limba engleza, NLP

CE ESTE DECI NLP-UL ?

Ei bine ca si in pilda cu inteleptii
orbi ai imparatului (care intelesese-
ra, pe rand, si numai din pipait ca
uriasul elefant este fie “o coloana
foarte groasa care porneste direct
din pamant” fie un “ urias sarpe boa
care te poate cuprinde si ridica de
la pamint intr-o secunda” fie “o lia-
na miscatoare”) si in cazul NLP cati
specialist tot atatea pareri, fiecare
surprinzand fie “coloana” fie “liana”
bestiei.

Astfel Richard Bandler - cofonda-
tor al NLP ne marturiseste:

“NLP este o atitudine si o metodolo-

gie care lasa in urma un sir de tehnici”

Pentru John Grinder - de aseme-
nea cofondator NLP:

“NLP este de fapt epistemologia rein-
toarcerii la ceea ce am pierdut - o sta-
re de gratie”, iar pentru Robert Dilts

“NLP este orice are functionalitate” (Jo-
seph 0’Connor, “Manual de NLP, ghid
practice pentru a obtine rezultatele
pe care le dorest”, editura “Curtea
veche”, Bucuresti 2010, pagina 12).

Pentru “http://ro.wikipedia.
org/wiki/Programare_neuro-

lingvistic%C4%83”

“NIP poate fi definitd ca ,stu- :
diul structurii tréirilor subiective®, -
avand ca obiect de studiu desco- :

perirea (elicitarea) si modificarea
structurilor (,programelor®) care

iau nastere din interactiunea com-

plexd dintre creier/sistem nervos
(,neuro®), limbaj (,lingvistic®) si
mediul inconjurator.”

CONCLUZIA?

Foarte simplu!
Metoda medierii FMMM are o

baza stiintifica si experimentala se- *

rioasa si foarte solida.

Mai mult decat atat rezulta, ca o
consecinta logica, faptul ca, oricare
luptator ce a hotarat sa duca batalia
romaneasca a extinderii si intaririi
minunatei arte si meserii care este
medierea dispune, prin intermediul
metodei FMMM, de o arma fiabila
si de mare precizie.

Tot ce ne-ar mai ramane de facut
ar fi sa si exersam trasul la tinta!

Ca onest comunicator ma simt

obligat ca la final sa-mi cer cu sin- *

ceritate scuze pentru limbajul putin

prea miltonian cu care v-am bom- :

bardatvreme de...
Va doresc o zi buna... macar in
continuare. [

VIAD ROSCA

LA INCEPUT

nitial am fost sceptic in ceea ce

priveste medierea pentru ca nu

stiam mai nimic despre subiect.
Stiam doar ca aceasta metoda
este folosita cu succes in Europa
si Statele Unite ale Americii, dar
nu eram sigur ca poate avea re-
zultate si in Romania. Am inceput
sa ma documentez, dupa care am
hotarat ca trebuie sa urmez cur-
surile de formare a mediatorilor,
in speranta desfasurarii acestei
activitati in viitorul apropiat, si ia-
ta-ma acum, in postura de a expri-
ma cateva pareri personale referi-
toare la mediere si mediator; un
punct de vedere al incepatorului,
al celui care abia a luat contact cu
aceasta institutie.

Am constatat ca medierea
este de fapt in toate, o intalnim
la orice pas, este “tocmeala de
alta data“, asa cum bine a zis un
domn mediator autorizat, cu mult
mai multa experienta, se intelege.
Aceasta tocmeala/ negociere se
face in prezenta si cu efortul de-
pus de catre mediator, persoana
de ale carei aptitudini depinde in
mare parte rezultatul final.

Consider ca un bun mediator
preocupat de activitatea sa are
de invatat cu fiecare sedinta de
mediere sustinuta si de la fieca-
re parte cu care intra in contact.

Pentru a fi eficient si a conduce

un proces de mediere cu rezul- :

tate bune, persoana chemata sa
medieze trebuie sa aiba abilitati
psihanalitice si de comunicare
deosebite pe care sa le aplice cu
succes in cadrul dezbaterilor. De
aceste lucruri cred ca depinde in

foarte mare masura rezultatul ne-

gocierilor purtate.

Avand in vedere multitudinea
de dispute nascute intr-un sistem
democratic si capitalist, medierea
apare ca o procedura eficienta si

eficace de construire de consens, :

in alte tari, cel putin deocamdata.
Personal cred ca depinde de fiecare
mediator, de modul in care acesta

isi desfasoara activitatea, sa se con- :

solideze institutia medierii, care de

altfel este un element nou in Roma- :
nia, si sa fie perceputa in mod pozi- :

tiv in societatea romaneasca.
Ramane de vazut ce perioada
de timp este necesara pentru ca

institutia medierii sa fie percepu- :

ta la nivelul mentalului colectiv
ca principala cale de aplanare a
conflictelor, o cale constructiva si
benefica atat din punct de vedere

material cat si spiritual pentru fi- *

ecare parte. n

MUSAT TONI
Mediator in curs de autorizare

known to specialists, the English
acronym NLP.

SO WHAT IS NLP?

As it happened in the parable
of the king’s wise blind men (who
had each understood, only by
touching, that the giant elephant
is either “a very thick column that
goes directly from the ground”
or a “giant boa snake which can
cover you and lift you from the
ground in one second “or” a mov-
ing liana “) in NLP case the more
the specialist the more opinions,
each capturing either the column
or the liana of the beast.

So, Richard Bandler, co-found-
er of NLP confesses us:

“NLP is an attitude and a meth-
odology that leaves behind a
number of techniques.”

For co-founder John Grinder,
NLP represents :

“NLP is in fact the epistemology
of returning to what we lost - a
state of grace” and to Robert Dilts
NLP is anything that has function-
ality “(Joseph 0’Connor,” Hand-
book of NLP, practical guide to
get the results you want, “Curtea
veche, “ Publishing House, Bucha-
rest 2010, page 12).

http://ro.wikipedia.org/
wiki/Programare_neuro-

lingvistic%C4%83

“NLP may be defined as the
study of the structure of subjec-
tive experiences,” learning the
discovery (eliciting) and change
of the structures (“programs®)
that arise from complex interac-
tions between the brain / nervous
system (“neuro®), language (“lan-
guage®) and the environment.”

CONCLUSION?

Very simple!

FMMM mediation method has
a scientific and experimental
base very serious and solid.

Moreover, as a logical conse-
quence, any fighter who decided
to take the Romanian battle of
extending and strengthening the
wonderful art and craft called
mediation, holds in the FMMM
method a reliable and accurate
weapon.

All we had left to do is to prac-
tice shooting!

As a honest communicator in
the end I feel obliged to sincerely
apologize for the little too Milton
language that I bombed you for a
while...

Have a good day... at least from
now on. m

VIAD ROSCA

BEGINNING

t first, I was skeptical
A about mediation becau-

se T knew nothing on this
topic. I only knew this method
is used successfully in Europe
and USA, but I was not sure it
could be a success in Romania
as well. [ started research, then
I decided Imust attend training
courses to become a mediator,
hoping to practice such activity
in the near future, and here I
am now, in the position to ex-
press some personal views on
mediation and mediators; the
standpoint of a beginner, who
just got in contact with this in-
stitution.

[ discovered that mediati-
on can, in fact, be found in
everything, we meet it at every
turn, is the old «bargaining»,
as well said by a fellow medi-
ator, worthless to say much
more experienced. This bargai-
ning / negotiation occurs in the
presence and with efforts from
the mediator, whose skills lar-
gely determines the outcome.
[ think that a good mediator,
concerned with his activity, le-
arns something in each medi-
ation session and from every
party that comes into contact
with.

To be effective and to lead a
mediation process with good
results, the person called to
mediate must have outstanding
psychoanalytic and communi-
cation skills to employ success-
fully during debates. I think the
result of negotiations depends
very highly on these things.

Given the multitude of dispu-
tes arising in a democratic and
capitalist system, mediation is
an efficient procedure for buil-
ding consensus, in other coun-
tries, at least for now. Perso-
nally I think it depends on each
mediator, on how he operates,
to strengthen the institution
of mediation, which is new in
Romania, and to be perceived
positively in Romanian society.

We should wait and see what
period of time is necessary for
the institution of mediation to
be seen in the collective mind
as the main way to settle the
conflict, a constructive and
beneficial way both materially
and spiritually for each party.

n

MUSAT TONI
Mediator under certification
process
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»GHIDUL MEDIATORULUI PROFESIONIST -

EXPERIENTIA DOCET”

Autor: Mugur Bogdan Mitroi

Dorinte si nevoi, intotdeauna ierarhizate,
in functie de interesul nostru social, si anu-
me de dorinta sau nevoia de a comunica.

Mediatorul, interactionand, genereaza si
gestioneaza necesitatea identificarii nevoi-
lor la actorii disputelor umane.

Ascultam ca sa invatam pe altii sa asculte
si vorbim ca sa invatam pe altii sa vorbeasca.
Comunicamiin tot.”

,Societatea prezenta se confruntd cu o lip-
sa de comunicare acutd datoratd in primul
rand abundentei de informatii care o bom-
bardeaza fara ca personal sa poti stabili atat
codul de decriptare, cat si valoarea efectiva
pe care o comportd aceastd informatje, libe-
rul arbitru fiind cel care realizeaza selectia si,
uneori, actioneazd in detrimentul personal.

»MEDIERE SI CONFLICT —

Cursul te ajuta sa-ti dezvolti capacitatea
de selectie, trasand trei coordonate de care
te poti folosi: temperament, iden-
titate, timp.

Un aflux puternic de
informatii poate duce
chiar la blocaj in comu-
nicare.

Sd incercdm sa deve-
nim experi in selectiile
informationale.”

Editura: Consensus (2010)

ISBN: 978-973-88401-3-3

Limba: romand

Numar de pagini: 93

Pref: 35 Lei

Comenzi la:
fmmm.ro.

office@

ANALIZA CONFLICTULUI - SUME DE DISPUTE”

Autor: Mugur Bogdan Mitroi

Conflictul, analiza si dinamica in me-
diere; analiza a conflictului; gestionarea
acestuia.

,Pentru armonizarea si sincronizarea
sistemelor judiciare in vederea credrii sis-
temului global de solutionare a conflictului,
s-a identificat elementul generator al siste-
mului, si anume identificarea, compatibili-
zarea si satisfacerea nevoilor/necesitatilor,
acestea reprezentand atitudinile si actiunile
primare, fundamentale ale individului, care
se pot proiecta la nivel de organizatie privi-
td ca sistem.

Astfel, prin stabilirea procedurii medie-

rii ca limbaj comun in vederea solutionarii
conflictelor, de fapt se fincearcd
identificarea unui cod
de decriptare universal
care nu mai ridica pro-
blema compatibilizarii.”
Editura: Rotech Pro
(2010)
ISBN:
61-3
Limba: romana
Numar de pagini: 93
Pref: 35 Lei
Comenzi la: office@
fmmm.ro

978-973-8285-

,MEDIEREA O PERSPECTIVA PSIHOLOGICA
ASUPRA SOLUTIONARII CONFLICTELOR”

Autori: Paul Randolph si Freddie
Strasser

Medierea este o carte in care ,(...) ac-
centul se pune pe aspectele psihologice
esentiale ale conflictului si medierii, mai
degrabd decét pe aspectele juridice. Toate
acestea sunt de o importanta mai mare in
incercarea de a face partile, si intr-adevar
mediatorul, sa inteleaga importanta de a
se misca spre acea «platforma de alianta
care functioneaza», unde acordul «suficient
de bun» devine fezabil” (The Rt.Hon. Lord
Slynn of Hadley).

,Cartea este ceea ce am numi un ,thriller
in beletristicd. (...) Autorii ne poartd cu su-
fletul la gurd prin labirintul filozofiei, psiho-
logiei, sociologiei conflictului, pentru ca, in
final, s& ne dezvaluie cateva adevdruri sim-
ple, dar fundamentale. Si anume, conflictul
este o stare naturala a omului in trecerea sa
prin lume (...)". Anamaria Lucia Zaharia, ju-
decdtor, GEMME Sectiunea Roména.

Modelul , psihoterapeutic” unic de medi-
ere predat la cursul creat de autori a castigat
0 adevdratd recunoastere si le-a oferit o
perspectiva suplimentara asupra psihologi-
ei conflictului, permitandu-le sa fie eficienti

"

in toate cazurile de soluti-
onare a conflictului.

(artea, traducere editata de Scoala
de Formare in Mediere FMMM.RO, este
destinatd profesionistilor si nepro-
fesionistilor,  oamenilor
de afaceri, psihoterape-
utilor, studentilor, dar si
persoanelor ,casnice” in
aceeasi masurd — de fapt
tuturor acelora care sunt
implicati sau preocupatiin
mod obisnuit de conflict si
rezolvarea lui.

Editura:
2012) )

ISBN: 973-0-12892-5 i

Limba: romana '

Traducdtor: Elena Ne-
cula

Numar de pagini: 176

Pref: 35 Lei

Comentzila: office@fmmm.ro sau http:/
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EXPERIENTIA DOCET”
Author: Mugur Bogdan Mitroi
“Wishes and needs, always
hierarchized, depending
on our social interest, na-
mely the wish or need to
communicate.

A mediator, when in-
teracting, generates and
manages the necessity to
identify needs in the ac-
tors of human disputes.

We hear in order to
teach other to hear and
we talk to teach others to
talk. We communicate in
everything.”

The current society is fa-

cing a severe lack of commu-
nication due primarily to the abundance

: ,MEDIATION AND CONFLICT -

»THE GUIDEBOOK OF PROFESSIONAL MEDIATOR -

of information that bombards it, without

personally being able to set the decryption

code and the actual value carried by this

piece of information, the free will being the

item that makes the selection and someti-
mes acts detrimentally.

The course helps you develop your ability
to select, drawing three coordinates that
you can use: temperament, identity, time.

A strong inflow of information may even
lead to blockage in communication.

Let's try to become experts in informati-
on selection.

Publishing House: Consensus (2010)

ISBN: 978-973-88401-3-3

Language: Romanian

Number of pages: 93

Price: 35 Lei

Orders: officc@fmmm.ro

CONFLICT ANALYSIS — SUMS OF DISPUTES”

Author: Mugur Bogdan

Mitroi

Conflict, analysis and
dynamic in mediation;
analysis of the conflict; its
management.

“To harmonize and syn-
chronize judicial systems
to create global system for
conflict resolution, there
was identified the genera-
ting element of the system,
namely identification,
compatibilization  and
satisfaction of necessities/

needs, these being represented by primary,
fundamental attitudes and actions of a per-
son, which can be projected at the level of
an organization, regarded as a system.

Thus, by setting mediation procedure as
common language to resolve conflicts, we
actually try to identify a universal decrypti-
on code which no longer raise compatibility
problems’”.

Publishing House: Rotech Pro (2010)

ISBN: 978-973-8285-61-3

Language: Romanian

Number of pages: 93

Price: 35 Lei

Orders: officc@fmmm.ro

“MEDIATION,A PSYCHOLOGICAL INSIGHT INTO

CONFLICT RESOLUTION”
Authors: Paul Randolph and Freddie
Strasser
Mediation is a book in which
“(...) the focus is placed on
the essential psychologi-
cal aspects of conflict and
mediation, rather than on
the legal aspects. All these
are of a greater importan-
ce in the attempt to make
the parties, and indeed
the mediator, understand
the importance of moving
towards that «working alli-
ance platform», where the
«good enough» agreement
becomes feasible” (The
Rt.Hon. Lord Slynn of Hadley).
,The book is what we would call a
thriller in belletristic. (...) The authors take
us breathlessly through the labyrinth of
philosophy, psychology, conflict sociology,
but in the end reveal some simple, yet fun-
damental truths. That is, conflictis a natural
state of a human passing throughout the
world (...)". Anamaria Lucia Zaharia, judge,

GEMME Romanian section.

The unique “psychotherapeutic” model of
mediation, taught in the course created by
the authors, has gained a true recognition
and offered them a supplementary outlook
on conflict psychology, allowing them to be
efficient in all cases of conflict resolution.

The book, with a translation provided by
Scoala de Formare in Mediere FMMM.RO, is
dedicated to professionals and non-profes-
sionals, to businessmen, psychotherapists,
students, but also to “domestic” people to
the same extent — in fact to all those invol-
ved or regularly preoccupied with conflict
and its resolution.

Publishing House: FMMM.RO (2012)

ISBN: 973-0-12892-5

Language: Romana

Translator: Elena Necula

Number of pages: 176

Price: 35 Lei

Orders: officc@fmmm.ro sau http://
www.librariaeminescu.ro/isbn/973-0-
12892-5/Paul-Randolph__Medierea-0-
perspectiva-psihologica-asupra-solutiona-
rii-conflictelor ]



pontal 13 = [N

Portal web dedicat promovarii gratuite a birourilor indivi-
duale si a asociatiilor profesionale de mediatori, constitu-
ind o baza de date in domeniu atat pentru profesionistii
ADR, cat si pentru publicul larg.

Despre mediere

Modele de acte birou mediator

Dictionar

Inscriere gratuita a birourilor de mediatori

Articole

Legislatie

Birouri de informare gratuita

Stiri

Web portal dedicated to free promotion of individual of-
fices and associations of mediators, becoming a data base
in the field both for ADR professionals but also for the
wide audience.

About mediation

Mediator offices documentation

Dictionary

Free enrolment on mediator offices

Articles

Legislation

Free information offices

News

www.portalmediere.ro
office@portalmediere.ro
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formare in mediere mugur mitroi

STraditional litigation is a mistake that must be corrected...
For some disputes trials will be the only means, but for many
claims trials by adversarial contest must in time go the way of

the ancient trial by battle and blood. Our system is too costly,
too painful, too destructive, too inefficient for really civilized

people.” Chief Justice Warren E. Burger, (Ret.)
U.S. Supreme Court

BIROU DE MEDIATOR
MUGUR MITROI
Adresa: Bucuresti, sector 1
Telefon: +40(75)3.103.613
mugurmi@yahoo.com

BIROU DE MEDIATOR
MADALINA CALCAN
Adresa: Bucuresti, sectorl
Telefon: +40(72)2.239.261
madalina.calcan@yahoo.com

Practica a medierii in toate tipurile de conflicte, cu
expertiza de abordare fie individual, fie ca echipa.

Know-how si competenta necesare abordarii unei vaste
tipologii de conflicte care cuprinde domeniul litigiilor
in instanta (civil, comercial, insolventa, familie, penal,
asigurari s.a.m.d.) anterior, in timpul si ulterior apelarii la
instanta de judecata, dar si domeniul gestionarii disputelor
ne-litigioase si a blocajelor in managementul conflictelor
(deal mediation, settlement counsel s.a.m.d.), procedura
medierii fiind preferata de parti, persoane si institutii pe care
complexitatea relatiilor sociale si economice ii plaseaza la un
moment dat in situatii adversariale diverse.

Existenta pe piata romaneasca a fost marcata de implicarea
in mai multe proiecte majore ce au obtinut recunoasterea
in domeniul ADR din Romania si international, precum si
consolidarea pozitiei in topul celor mai performante servicii
de mediere din tara, prin asistenta de cea mai inalta calitate
acordata unor companii si grupuri reputate din Romania.

mediere v

Website dedicat demonstratiilor practice
si emisiunilor TV despre metodele ADR.

Website dedicated to practical demonstra-
tions and TV shows on ADR methods.

www.medieretv.ro
office@medieretv.ro

) fmmm.ro
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STraditional litigation is a mistake that must be corrected...
For some disputes trials will be the only means, but for many
claims trials by adversarial contest must in time go the way of

the ancient trial by battle and blood. Our system is too costly,

too painful, too destructive, too inefficient for really civilized
people.” Chief Justice Warren E. Burger, (Ret.)
U.S. Supreme Court

BIROU DE MEDIATOR
MUGUR MITROI
Adresa: Bucuresti, sector 1
Telefon: +40(75)3.103.613
mugurmi@yahoo.com

BIROU DE MEDIATOR
MADALINA CALCAN
Adresa: Bucuresti, sectorl
Telefon: +40(72)2.239.261
madalina.calcan@yahoo.com

Mediation practice in all types of conflicts, with expertise
in individual or team approach.

Know-how and necessary competence to approach a wide
typology of conflicts, comprising: court litigations (civil,
commercial, insolvency, family, criminal, insurances and
so on), before, during and after the resort to a court, but also
the management of non-litigious disputes and blockages
in conflict management (deal mediation, settlement
counsel ete.), the mediation procedure being preferred by
parties, persons and institutions that the complexity of social
and economic relations place them in different opposing
positions, at a certain point in time.

The existence on the Romanian market has been marked by the
involvement in several major projects, which obtained recognition
inADR areain Romania and internationally, aswell as consolidation
of the position in top of the most performing mediation services
in the country, due to the best qualitative assistance delivered to
notorious companies and groups in Romania.
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