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RADIOGRAFIA UNUI CINCINAL
DE MEDIERE IN ROMANIA

..............................

entru unii ca mine, descoperirea
P medierii, principiilor si proceduri-

lor de aplicare ale acesteia ne-au
starnit interesul, ne-au facut ne apropi-
em de formatori ca sd ne aprofundam
cunostintele, s& ne perfectiondm tehni-
cile de comunicare, negociere si asistare
a partilor in gasirea unei solutii adecvate
pe cale amiabila la litigiul dintre ele si in
final ne-a cucerit dupé satisfactia reusitei
in primele cazuri de mediere finalizate.
Acest lucru ne-a fdcut sa perseverdm,
sd iesim in lume pentru promovare, sa
ne asociem pentru a colabora cat mai
bine intre noi si cu diverse institutii sau
alti profesionisti, cu mass-media, sa
convingem cetdtenii cd medierea este
viabila, eficientd si de dorit in compara-
tie cu justitia birocratica, cu termenele
sale nesfarsite, jena discutdrii in public
a problemelor personale, cheltuielile cu
probele, asistenta avocatilor, deplasarile
si sentintele imprevizibile inca.

Multi s-au lasat vrdjiti de formatori si
predicatori interesati, si-au lasat serviciile,
si-au vandut bunuri si au deschis birouriin
buricul térgului, au platit publicitate grea,
s-au plimbat la multe evenimente ca sa isi
faca imagine si relatii, dar numai cei lipsiti
de scrupule si-au atras fortat clientela si
au recuperat cheltuielile ca intr-o noua
afacere veroasa de care sd profite, majo-
ritatea fnsd au apucat doar cateva cazuri
in ani de zile si s-au retras pe margine
suspendandu-si activitatea si cautandu-si
alte surse de venit. Realisti din fire si cir-
cumspecti, unii nu ne-am facut totusi spe-
rante desarte, ca dupd ceva timp va curge
lapte si miere, ca toti se vor uita la medi-
atori ca la messia si vor invada birourile
sa-i salvam de la conflicte, c& medierea
va deveni panaceu universal la toate situ-
atiile litigioase, ca celelalte profesii se vor
da la o parte facandu-ne cadou cazurile
lor, ca instantele, politia si parchetele vor
ordona partilor sa facd mars fortat spre
mediatori, pundndu-si in pericol cariera,
veniturile si siguranta unor functii publice.

Din acel moment am inceput sa pri-
vesc in jur si sa cercetez mai bine cine
suntem noi mediatorii, ce vrem, cum ne
vad altii si cum s-ar putea fmbunatati le-
gislatia dupa ce i-am intuit slabiciunile si
eficienta scazutd. M-am apropiat de cei
care s-au plasat pe linia intdia a promo-
vérii medierii si a incercarii de imbunatd-
tire a cadrului legal de folosire a acestei
proceduri, venind cu observatii, critici,
dar si cu propuneri si solutii realiste, ast-
fel incét treptat sa ajungd si in Romania
0 alternativa reald si atractiva la justitie.
Chiar dacd nu intotdeauna am fost ascul-
tat ori nu am avut cea mai bund idee la
orice, insist si imi exprim speranta ca cei
care vor binele profesiei vor [asa orgoliile
si interesele publicitare ori oneroase la o
parte si cu perseverentd, lobby adecvat,
explicatii si campanii publice vom reu-
si. Atunci mi-am dat seama ca nu ajung
cateva persoane sa lase la o parte prac-

............................

tica si propriile interese si sd se sacrifice
pe campul de bataie cu obstacolele din
calea medierii si am lansat dezbaterea

privind organizarea unui corp profesio- :
nal existent doar cu numele pand acum,

sustinand ca eforturile izolate, oricat de

bine intentionate, nu pot asigura conso-

lidarea si succesul acestei profesii. Si am
constatat cd nici aici nu suntem uniti si

din eterogenitatea provenientei medi- :

atorilor este greu sd realizezi voluntar
corpul profesional al mediatorilor, fiind
nevoie de mdsuri de organizare prin lege
si un statut aprobat de mediatori.

La aceastd data sunt peste 5000 de
mediatori autorizati din care poate vreo
3000 activi din motive obiective: slaba

recomandare a medierii de catre jude- *

catori, procurori, politisti si conducétorii

altor entitdti publice sau private, promo- -

X-RAY OF FIVE-YEAR
MEDIATION IN ROMANIA

..............................

or some people like me, discover-
F ing mediation, its principles and

procedures of application has
sparked our interest, has made us ap-
proach the trainers to deepen our knowl-
edge, to improve our techniques of com-
munication, negotiation and assist the
parties in finding an amicably proper so-
lution to the dispute between them and
ultimately it conquered us through the
satisfaction given by the first successful
mediation cases completed. This made
us persevere, go out into the world to
promote ourselves, enter associations to
better collaborate with each other and
with different other institutions or pro-
fessionals, with media, convince citizens
that mediation is viable, efficient and de-
sirable in comparison with bureaucratic
justice, with its endless hearings, public
embarrassment in discussing personal

mult la initiativa unor asociatii si unor
mediatori mai activi, lipsa unor masuri

de coercitie in cazul neprezentarii la pro- :

cedura prealabila de informare inainte

de deschiderea unei actiuni in judecats. *
Furnizorii de servicii de formare sunt pre- :

ocupati mai mult de formarea initiala si
scot pe banda zeci de serii de mediatori

problems, evidence spending, legal as-
sistance, unpredictable sentences.

Many were left charmed by trainers
and preachers interested, left their jobs,
sold their assets and opened offices in
the heart of the city, paid for heavy ad-
vertising, attended many events to popu-
larize their image and make connections

pe an, férd o corespondenta
Cu Ccererea pietii, au aparut
deja si furnizori-pirat neauto-
rizati de Consiliul de mediere,
de formarea continua putin
reglementatd se preocupa
izolat si rar unele asociatii,
conducerea centrala a profe-
siei nu a avut intotdeauna in
compunere persoane care sa
fie alese democratic, trans-
parent, dupd competente manageriale
si profesionale.

Daca numarul cazurilor de medie- :

re este incd scdzut, ar fi bine sa nu mai
pierdem timpul si avantul de la cursul de
initiere si sa facem pasii propusi de cele

3 asociatji initiatoare a proiectului de sta-

tut si sd mergem in paralel cu propuneri
legislative pentru organizarea teritoriald
si nationald a corpului profesional, care
sd aleagd nucleul de forta si atitudine ce
poate atinge obiectivele oricérei profesii.

n
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but only those unscrupulous
have forcedly attracted their
clientele and recovered ex-
penses just like in any other
racketeering business. The
majority, however, only man-
aged to have a few cases in
years and suspended their
activity, looking for other
sources of income. Realis-
tic and cautious by nature,
some of us have not made false hope,
thinking that after some time there will
be flowing with milk and honey, that
everyone will see mediators as a sort of
messiah and will invade our offices to
save them from conflict, that mediation
will become the universal remedy to all
contentious situations, that other profes-
sions will sidestep offering us their cases,
that the courts, the police and prosecu-
tor will order the parties to go to media-
tion in forced march, jeopardizing their
career, income and safety of public jobs.
From that moment on, | started to
look around and better study who we
are, the mediators, what we want, how

............................

others see us and how legislation could
improve given that | sensed its weakness
and low efficiency. | joined those in the
forefront of promoting mediation and
attempted to improve the legal frame-
work for the use of this procedure, com-
ing up with comments, criticisms, but
also with realistic proposals and solu-
tions so that mediation could gradually
become a real and attractive alternative
to justice in Romania. Even though | was
not always heard or did not have the
best idea at all, I insisted and expressed
my hope that those who want the best
for our profession will leave egos and
personal interests aside, and by means of
perseverant promotion, appropriate lob-
by, explanations and public campaigns
we will succeed. Then | realized that it's
not enough only for some people to put
aside their own interests and sacrifice
on the mediation battlefield filled with
obstacles and we launched the debate
on the organization of a professional
body, which only existed in name so far,
claiming that isolated efforts, regardless

1 of how well intentioned they are, can-

not ensure the consolidation and suc-
cess of the profession. And | also found
that even here we are not united and it
is hard to achieve professional body of
mediators voluntarily, given the hetero-
geneity of mediators’ origin, as there is
need for organizational measures by law
and a statute approved by mediators.
Currently, there are over 5000 author-
ized mediators, of which around 3000
active out of objective reasons: poor rec-
ommendation of mediation by judges,
prosecutors, police officers and leaders of
other public and private entities, satisfac-
tory promotion of mediation left to the ini-
tiative of associations or more active medi-
ators, lack of coercion measures for failure
to attend the prior information procedure
before opening anaction in court. Training
providers are more concerned with initial
training and graduate series of mediators
per year, without correlation with market
demand, there have even emerged pirate
providers, unauthorized by the Mediation
Council. The continuous training concerns
few isolated and rare associations, the
central leadership of the profession was
not always composed of persons elected
democratically, transparently, according
to their managerial and professional skills.
If the number of mediation cases is
still low, it would be better not to waste
time and enthusiasm from the start and
take the steps proposed by the 3 associa-
tionsinitiating the statute draftand goin
parallel with legislative proposals for ter-
ritorial and national organization of the
professional body, to choose the core of
strength and attitude that can achieve
the goals of any profession. ]

CONSTANTIN ASOFRONIE
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MEDIEREA - PROFESIE, OCUPATIE

SAU DOMENIU DE ACTIVITATE?

edierea este instituitd printr-o
M lege speciald, de sine stdta-
toare, legea nr. 192/2006, care

stabileste si modul de exercitare a pro-
fesiei de mediator, respectiv la capitolul
2 dobandirea, suspendarea si incetarea
calitdtii de mediator, la capitolul 3 or-
ganizarea si exercitarea activitatii me-
diatorilor, iar la capitolul 4 drepturile si
obligatiile mediatorului. Existd mereu un
balans in exprimare intre profesie - ca-
litate - activitate de mediator, ceea ce
adus probabil i la exprimari confuze si
definiri a unor domenii de mediere care
nu respectd reglementdrile din aceastd
lege, asa cum nu seintampla la nici o altd
profesie liberald cu o mai veche sau mai
noud istorie.

Neacoperirea intregii game de atri-
butii si neluarea unei atitudini ferme de
catre Consiliul de mediere, organismul
autonom cu personalitate juridica, de
interes public cu rol de reglementare,
autorizare si control al activitdtii media-
torilor, a dus la includerea in Clasificatia
Ocupatiilor din Romania - COR. pe lan-
ga ocupatia de mediator cod 243202,
nivelul de instruire: 4 (studii superioare),
in Grupa Majora 2 - Specialisti in diver-
se domenii de activitate, Grupa de baza
2432 Specialisti in relatii publice, a altor
ocupatii care nu au prea multe in comun
cu medierea din legea 192/2006. Este
vorba de ocupatiile de mediator scolar,
social, sanitar asupra cdrora am atras
atentia si eu in perioada de consultare
publicd, dar reactia consiliului a fost prea
firavd, episodica si ineficientd. Astfel ca
aceste ocupatii derivate apar in Ordinul
MMFPS 177/2012, respectiv Ordinul INS
81/2012 de modificare a COR, publicate
in M.OfR. nr. 128 din 22/02/2012 si Ane-
xa la Ordinul MMFPS nr. 1.832/2011 pri-
vind aprobarea COR - nivel de ocupatie
(sase caractere), publicat in M.OfR, P |,
Nr. 561/08.08.2011, in temeiul prevede-
rilor art. 2 din Hotararea Guvernului nr.
1.352/2010 privind aprobarea structurii
Clasificdrii ocupatiilor din Roménia — ni-
vel grupd de baza si conform Clasificérii
Internationale Standard a Ocupatiilor —
ISCO 08.
+In Grupa majord 2, Subgrupa majora

23 - Specialisti in invatamant, Grupa

de bazd 2359 Specialisti in invdtamant

neclasificati in grupele de baza ante-
rioare, apare ocupatia de Mediator
scolar, cod 235911, nivelul de in-
struire: 4 (studii superioare), care nu
are atributii specifice de mediere con-
form legii 192/2006, i de armonizare

a relationdrii interne din sistemul de

invatamant si atragerea tineretului

spre studii.

«In Grupa majora 5 - Lucrétori in do-
meniul serviciilor, Subgrupa majora
53 - Personal de ingrijire, Grupa de
baza: 5329 Personal de ingrijire in do-
meniul sandtdtii neclasificat in grupe-
le de baza anterioare, apare ocupatia

de Mediator sanitar, cod 532901,

nivelul de instruire: 2 (studii medii), cu

atributii de informare sanitaré si inter-

mediere a asistentei in comunitatile
rurale in special, fard a avea atributii
specifice de mediere conform legii
192/2006 si nici studii superioare.

In aceeasi Grupa majoré 5, la aceeasi

al, cod 532902, nivelul de instruire: 2
studii medii), cu atributii nespecifice
legii medierii 192/2006, respectiv de

ameliorare a situatiei sociale a per- -

soanelor, grupurilor si comunitdtilor
defavorizate si de facilitare a relatiilor

in cadrul triadei individ - familie - co-

munitate.

Ce trebuie facut de catre corpul
profesional si organismul de conducere
executiv la nivel national - Consiliul de
mediere?
este necesara corectarea in primul
rand a plasérii ocupatiei de mediator
in locul pozitiei din Grupa de baza

2432 - Specialisti in relatii publice,

in Grupa minora 263 - Specialisti in
domeniul social si religios, intr-o noua

Grupa de baza 2637 - Mediatori, se-

parata de celelalte sociale.

diatori astfel creata, trebuie inscrise
ocupatii din domeniile de bazd ale

profesiei de mediator: Mediator soci- *
al 263701, Mediator financiar-bancar, :
Mediator familial, Mediator de mal- -
praxis, Mediator in domeniul civil, Me-

diator in domeniul penal, Mediator in
domeniul administrativ, etc.
trebuie discutat cu specialistii de la

Ministerul Muncii, Familiei si Protecti-

ei Sociale, Ministerul Sanatatii Publice

si Ministerul Educatiei, Cercetérii, Ti- *
neretului si Sportului, pentru inlocui- :

rea termenului de ,mediator” cu acela

de ,asistent” scolar, social §i sanitar,

potrivit grupei respective si faptului
cd nu are legdtura cu atributiile de
mediere din Legea nr. 192/2006, dupa
care sa se dea un ordin de modificare

de catre MMFPS si INS, pentru corec-

tarea actualei denumiri.

Trebuie combdtuta si incercérile de
reglementare a medierii ca domeniu
de activitate al altor profesii liberale

consacrate - avocat, notar, consilier juri- :

dic oria profesiei de magistrat. Deja este

inclusé medierea ca domeniu de activita-

te a profesiei de avocat in art. 3 lit. f) din
Legea nr. 51 din 7 iunie 1995 republicatd

pentru organizarea i exercitarea profe-
siei de avocat. La proiectul de lege pri- :

vind infiintarea Tribunalelor specializate
pentru conflictele de munca si asigurari
sociale, a fost necesard interventia mai

multor asociatii profesionale si mediatori, :
dupa care Consiliul de mediere a trans- -

mis CSM si Ministerului Justitiei un punct

de vedere negativ, la care in 13.12.2012,
plenul CSM a dat aviz negativ propune- :

Grupa de baza 5329 Personal de ingri-
jire, apare ocupatia de Mediator soci- :

in Grupa de baza Mediator 2637 - Me-

MEDIATION -

PROFESSION,

OCCUPATION OR FIELD OF ACTIVITY?

ediation is established by
M a special independent law,

192/2006, which also sets how
mediator profession is exercised, namely
Chapter 2 on acquiring, suspending and
termination of mediator quality, Chap-
ter 3 on organization and exercising the
mediators'activity, and Chapter 4 on the
rights and obligations of the mediator.
There is always a balance in the speech
between the profession - quality - me-
diator activity, which probably brought
the confused expressions and definition
of some areas of mediation that do not
comply with the regulations of this law,
as it does not happen to any other free
profession with an older or newer his-
tory.

Failing to cover the full range of du-
ties and failure to take a firm stand by the
Mediation Council, an autonomous body
with legal personality, of public interest
with a role of regulation, authorization
and control of the mediators' activity,
led to the inclusion in the Classification
of Occupations in Romania - COR, apart
from the mediator job code 243 202,
education level 4 (higher education), in
Major Group 2 - Experts in various fields
of activity, Basic group 2432 public rela-
tions specialists, of other jobs that do not
have much in common with mediation
regulated by Law 192/2006. We are talk-
ing about the school, social, health medi-
ator occupation, on which | have drawn
attention in the public consultation pe-
riod, but the Council’s reaction was too
shy, episodic and ineffective. Therefore,
these derivate occupations appear in
MMFPS Order 177/2012, respectively INS
Order 81/2012 amending COR published
in M.OfR. No. 128 of 22/02/2012 and An-
nex to the MMFPS Order no. 1.832/2011
approving COR - occupation level (six
characters), published in M.OfR,, PI, no.
561/08.08.2011, pursuant to Art. 2 of the
Government Decision no. 1.352/2010
regarding the structure of Classification
of Occupations in Romania - the level
of the basic group and according to the
International Standard Classification of
Occupations - 15CO 08
+ In major group 2, major subgroup

23 - Specialists in Education, Basic

Group 2359 Education Specialists

not grouped in previous basic groups,

there appears the school mediator,
code 235911 level of education: 4 (hi-
gher education), who does not have
specific tasks under mediation law
192/2006, but has tasks to harmoni-
ze internal networking in education
system and to attract youth to study.
«Inmajor group 5 - Workers in services
area, major subgroup 53 - Care per-
sonnel, basic group: 5329 health per-
sonnel not grouped in previous basic
groups, there appears the health me-
diator occupation, code 532901, level
of education: 2 (secondary education),

responsible for health information
and intermediation of assistance
particularly in rural communities, wi-
thout the specific tasks of mediation
according to law 192/2006 or higher
education.
In the same major group 5, in the
same basic group of 5329 Care per-
sonnel, there appears the social me-
diator occupation, code 532902, level
of education: 2 (secondary education),
with tasks nonspecific to mediation
law 192/2006, namely to improve the
social situation of people, groups and
disadvantaged communities and faci-
litate relationships in the triad indivi-
dual - family - community.
What should be done by the professio-
nal body and the executive leading body
at national level - Mediation Council?
first of all, there needs to be corrected
the placing of mediator occupation
in basic Group 2432 - Specialists in
public relations, in minor Group 263 -
specialists in social and religious field,
creating a new basic Group 2637 - Me-
diators, separated from the social ones.
The basic group Mediator 2637 - Me-
diators thus created shall include
occupations in the core areas of the
mediator profession: social mediator
263701, banking mediator, family me-
diator, malpractice mediator, mediator
in civil area, mediator in criminal area,
mediator in administrative area etc.
discussions need to be held with the
experts from the Ministry of Labor,
Family and Social Protection, Minis-
try of Public Health and the Ministry
of Education, Youth and Sports, to
replace the term ,mediator” with that
of school, social and health ,assistant’,
explaining them that they have no
mediation tasks according to Law.
192/2006, afterwards an order amen-
ding the current name should be gi-
ven by MMFPS and INS.
There also needs to be fought the
regulatory attempts to set mediation
as a field of activity of other recognized
free professions - lawyers, notaries, le-
gal counsel or the magistrate profession.
Mediation is already included in the field
of activity of the legal profession in art.
3 letter. f) of Law no. 51 of June 7 1995,
republished for the organization and
practice of lawyer profession.
Concerning the draft law on the esta-
blishment of specialized courts for labor
disputes and social security, there was
necessary the intervention of several
professional associations of mediators,
then the Mediation Council sent CSM
and the Ministry of Justice a negative
point of view, to which in 13.12.2012,
the CSM plenum gave negative opinion
on that legislative proposal. Regarding
other free professions that would try
to enroll mediation as a field of activity,
it is mandatory the requirement that
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rii legislative respective. Referitor la alte
profesii liberale care ar incerca sa-si in-
scrie medierea ca domeniu de activitate,
este obligatorie prevederea ca respecti-
vii profesionisti s practice mediere nu-
mai in conditiile legii nr. 192/2006, care
de alfel prevede acum destul de clar la
art. 75:, Avocatii, notarii publici, precum
si membrii altor profesii liberale, care
dobéndesc calitatea de mediator potrivit
prevederilor prezentei legi, pot desfasu-
ra activitatea de mediere la sediul unde
fsi exercitd activitatea de baza."

In aceste conditii, este cazul s con-
cluzionam cé medierea este o profesie
de sine-statdtoare, reglementata prin
lege speciald, profesie in cadrul careia
sunt posibile diverse ocupatii pe princi-
palele directii de specializare a mediato-
rilor si c& membrii altor profesii liberale

pot desfasura activitati de mediere nu-

mai daca in legea lor de organizare si
functionare este prevazutd medierea ca

domeniu de activitate si daca profesio-

nistii respectivi sunt autorizati si practica
medierea potrivit legii nr. 192/2006.

Mediatorii si organismele de condu- :
cere ale corpul profesional trebuie sa ac- :

tioneze uniti si hotdrati pentru apararea

existentei profesiei de mediator, a drep-

turilor si intereselor mediatorilor, odata

cu imbundtdtirea, consolidarea si armo- :

nizarea legislatiei specifice cu legislatia
Uniunii Europene si a altor tdri in care
medierea este consacrata a modalitate

de solutionare alternativa, pe cale amia-

bila, a conflictelor. "
CONSTANTIN ASOFRONIE
Mediator, Galati

UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
WWW.UCMRO.RO
26 MARTIE 2013

CONGRESUL AL VII-LEA
AL UNIUNII CENTRELOR DE MEDIERE DIN ROMANIA

N

ntre 17-19 mai 2013, va avea loc la
I Sinaia al VIl-lea Congres al Uniunii

Centrelor de Mediere din Romania
(UCMR.) - federatia nationala infiintata
in 2005, ce reuneste asociatii profesio-
nale ale mediatorilor din fiecare judet al
Romaniei.

La Congres sunt invitati mediatorii-
membri ai UCM.R, detaliile privind lo-
catia, ordinea de zi si inscrierea urmeaza
a fi publicate pe www.ucmro.ro si prin
newsletter-ul U.C.M.R. Pentru participare
nu se percepe nicio taxa, fiind insa nece-
sara confirmarea prealabila a inregistrarii
la office@ucmro.ro.

Desfasurat sub denumirea “10 ani de
mediere’, Congresul va celebra incepu-
turile profesiei de mediator in Romania,
fondata prin proiectul initiat de Ambasa-
da SUA, Ministerul Justitiei si Baroul Dolj.
Astfel, inca din mai 2003 a fost infiintat
Centrul-Pilot de Mediere din Craiova,
unde au fost pregatiti primii mediatori.
Incepand cu anul 2005, Centrul-pilot a
derulat programul national de formare a
mediatorilor cu sprijinul Centrului Cultu-
ral al Ambasadei SUA, Ministerului Justiti-
ei sial barourilor din Romania. In acest fel,
s-au infiintat centre de mediere in fiecare
judet, care s-au constituit ulterior in Uni-
unea Centrelor de Mediere din Romania.

In prezent, Uniunea Centrelor de Me-
diere din Romania isi asuma rolul unui
instrument de pace sociala in cadrul co-
munitatii.

Astfel, numeroase programe de dise-
minare a informatiilor din domeniu au
fost dezvoltate, in scopul de a promova
avantajele medierii ca o modalitate de

»10 ANI DE MEDIERE”

a pune capat conflictelor, atat pe plan
national, cat si european. Evenimente
speciale au avut loc in 2012-2013 in

Bruxelles (Belgia), in parteneriat cu Art-
his - Maison Culturelle Belgo-Roumaine,
in Kerkyra (Grecia), in parteneriat cu Hel-

lenic Mediation&Arbitration Centre si in
Londra (Marea Britanie), in parteneriat

cu Ambasada Romaniei si The British-Ro- *

manian Chamber of Commerce, in cadrul

unei campanii adresate comunitatilor ro-

mane din diaspora, dar si schimbului de

bune practici si know-how cu organizati- :

ile ADR locale.

UCMR, de asemenea, a militat pen-

tru obtinerea recunoasterii sale ca o
structura nationala relevanta a rezolvarii
alternative a litigiilor. Anul 2011 a fost

puntea de plecare in stabilirea de parte-

neriate cu Institutul Diplomatic Roman si
Uniunea Camerelor Bilaterale de Comert
si Industrie din Romania.

In acelasi sens, U.CM.R. si-a propus sa

sprijine pregatirea la un standard ridicat

a profesionistilor din cadrul organizati- :

ilor membre, pentru a deveni un etalon
de calitate, iar profesionistii sa vada in

promovarea medierii o vocatie. Astfel, :
mediatori din cadrul Uniunii au luat par- :

te la cursuri de dezvoltare si au primit
certificari internationale de la organizatii
de renume din domeniu: The Lord Slynn
of Hadley European Law Foundation de
la Londra si Serviciul Federal Mediere si

de Conciliere, din Washington DC, State-

le Unite ale Americii.
In Romania a intrat recent in vigoare

reglementarea privind informarea obli- :

gatorie cu privire la avantajele medierii

those professionals practice mediation
only under law no. 192/2006, which now
states quite clearly in art. 75: ,Lawyers,
notaries public and members of other
free professions who acquire the status
of mediator under this law, can perform
the mediation work at the premises whe-
re they practice their core activity”.

In these circumstances, it is appro-
priate to conclude that mediation is a
stand-alone profession, regulated by
special law, a profession that allows va-
rious occupations according to the main
specialization of mediators and mem-
bers of other professions may only con-
duct mediation if their law of organizati-
on and operation provides mediation as
a field of activity and if those professio-
nals are licensed and practice mediation
according to law no. 192/2006.

Mediators and leading entities of
professional body must act united and
determined to defend the existence
of the mediator profession, mediators
rights and interests, given the improve-
ment, strengthening and harmonization
of specific legislation with EU and other
countries'legislation, where mediation is
well settled as an alternative way to sol-

q

ve conflicts amicably. [
CONSTANTIN ASOFRONIE
Mediator, Galati

THE UNION OF MEDIATION CENTERS IN ROMANIA
WWW.UCMRO.RO
MARCH 26, 2013

THE 7TH CONGRESS
OF THE UNION OF MEDIATION CENTERS IN ROMANIA
“10 YEARS OF MEDIATION”

etween May 17 and 19, 2013, the
B city of Sinaia will host the 7th
Congress of the Union of Me-
diation Centers in Romania (UCMR) - na-
tional federation founded in 2005, which
brings together associations of media-
tors from each county in Romania.
Invitees to the Congress are UCMR
mediator-members, details on location,
agenda and registration will be posted
on www.ucmroro and in the UCMR
newsletter. No registration fee will be
charged, only a prior confirmation of reg-
istration on office@ucmro.ro is needed.
With the motto “10 years of media-
tion’, the Congress will celebrate the be-
ginning of the mediation profession in
Romania, founded through the project
initiated by the U.S. Embassy, the Min-
istry of Justice and the Dolj Bar. Thus,
there was founded in May 2003 the Pilot
Mediation Center in Craiova, where the
first mediators were trained. Starting
2005, the Pilot-Center has conducted the
national training program for mediators,
supported by the U.S. Embassy Cultural
Center, the Ministry of Justice and the
Bars in Romania. This is how mediation
centers were established in each county,
subsequently gathering into the Union
of Mediation Centers in Romania.
Currently, the Union of Mediation
Centers in Romania takes upon the role
of an instrument for social peace inside
community. Thus, many programs to dis-
seminate information in the field have
been developed, with the goal to pro-
mote the benefits of mediation as a way
to end conflicts, both at national and

European level.

Special events were held in 2012-
2013 in Brussels (Belgium), in partner-
ship with Arthis - Maison culturelle
Belgo-Roumaine, in Kerkyra (Greece), in
partnership with the Hellenic Mediation
& Arbitration Centre and in London (UK),
in partnership with the Romanian Em-
bassy and the British-Romanian Cham-
ber of Commerce, as part of a campaign
dedicated to the Romanian diaspora
communities, and to the sharing of best
practices and know-how with local ADR
organizations.

UCMR also campaigned to achieve
its recognition as a relevant national
structure for alternative dispute resolu-
tion. Year 2011 was the starting point of
partnerships with the Romanian Diplo-
matic Institute and the Union of Bilateral
Chambers of Commerce and Industry of
Romania.

For the same purpose, UCMR. in-
tends to support the high standard prep-
aration of professionals within member
organizations, to become a quality
benchmark and professionals to see pro-
motion of mediation as a vocation. Thus,
the Union’s mediators attended develop-
ment courses and received international
certifications from leading organizations
in the field: The Lord Slynn of Hadley Eu-
ropean Law Foundation in London and
the Federal Mediation and Conciliation
Service in Washington DC, USA.

Romania has recently put into force
the legislation on mandatory informa-
tion on the benefits of mediation in sev-
eral areas, prior to resorting to court. In
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in mai multe domenii, anterior recurgerii

a instanta de judecata. In paralel, Parla-

mentul European si Comisia Europeana

au adoptat mai multe instrumente le-

gislative privind rezolvarea alternativd a

disputelor in domeniul economic, busi-
ness-to-business, si al protectiei consu-

matorului, business-to-consumer.

In acest fel, se confirma faptul ca pro- :

fesia de mediator a atins un statut stabil
in societatea romaneasca si reprezinta o
functie sociala esentiala. [

Custimd, -

MUGUR BOGDAN MITROI

Presedinte UCMR.

UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
WWW.UCMRO.RO
10 APRILIE 2013

ALTETA SA REGALA PRINCIPELE NICOLAE AL ROMANIEI VA
PARTICIPA LA DESCHIDEREA LUCRARILOR CONGRESULUI AL
VII-LEA AL UNIUNII CENTRELOR DE MEDIERE DIN ROMANIA

AN
ntre 17-19 mai 2013, va avea loc la
I Sinaia al Vil-lea Congres al Uniunii
Centrelor de Mediere din Romania
(UCMR,) - federatia nationala infiintata

»10 ANI DE MEDIERE”

parallel, the European Parliament and
the European Commission have adopted
several legal instruments concerning the

alternative dispute resolution in the eco-
nomic, business-to-business, and con-

sumer protection, business-to-consumer
fields.

This confirms that the mediator pro-

fession has reached a stable statute in
the Romanian society and represents an
essential social function. [

Respectfully,
MUGUR BOGDAN MITROI
Chairman of U.CM.R.

UNION OF MEDIATION CENTERS IN ROMANIA
WWW.UCMRO.RO
10TH OF APRIL 2013

HIS ROYAL HIGHNESS PRINCE NICHOLAS OF ROMANIA WILL
ATTEND THE OPENINGS OF THE 7TH CONGRESS OF THE
UNION OF MEDIATION CENTERS IN ROMANIA

in 2005, ce reuneste asociatii profesio- [H5

nale ale mediatorilor din fiecare judet
al Romaniei. Desfasurat sub denumirea
“10 ani de mediere’, Congresul va celebra
inceputurile profesiei de mediator in
Romania, fondata prin proiectul initiat
in 2003 de Ambasada SUA, Ministerul
Justitiei si Baroul Dolj.

Medierea este cea mai noua profesie |

cu valente juridice din Romania si, prin

practica ei, conduce la dezvoltarea incre-
derii intre oameni si mentinerea pacii so-

ciale. Acest lucru a fost recunoscut si de
Alteta Sa Regala Principesa Mostenitoare
Margareta a Romaniei, care anul trecut
ne-a onorat printr-un mesaj transmis
Congresului Uniunii.

Anul acesta, la festivitatile prilejuite

de Congresul aniversar a 10 ani de me-

diere in Romania, avem onoarea de a

anunta prezenta Altetei Sale Regale Prin-

cipele Nicolae al Romaniei, demonstrand
si apropierea Familiei Regale a Romaniei

Caravana Medierii la Alexandria. Februarie 2013

de o modalitate eficienta si non-conflic-

tuala de solutionare a disputelor.

La Congres sunt invitati exclusiv me-
diatori membri ai U.CM.R. Detaliile pri- :

vind locatia, ordinea de zi si inscrierea
sunt publicate pe www.ucmro.ro. ]

Custimd,

MUGUR BOGDAN MITROI

Presedinte U.CM.R.

CENTRUL REGIONAL DE MEDIERE
MUNTENIA SUD. DESPRE NOI

n cea de a doua jumatate a anului

I 2011, in contextul in care activi-

tatea de mediere in Romania era
reglementatd ca act de baza de Legea
192/2006, care stipulalaart.2 alin.(1) doar
ca ,Dacé legea nu prevede altfel partile,
persoane fizice sau persoane juridice pot
recurge la mediere in mod voluntar” un

grup de 13 inimosi si entuziasti absol-

venti ai cursurilor de formare initiald ca

mediatori, organizate de Scoala de For-

mare in Mediere Mugur Mitroi, au avut

initiataiva de a pune bazele unei asociatii

profesionale in domeniul medierii.
Ignorénd total superstitia legatd de

cifra 13, aceastd initiativa a parcurs toate
etapele legale prevazute de OG 26/2000
privind asociatiile si fundatiile, incepand

cu rezervarea denumirii la Ministerul Jus-

titiei in data de 30.11,2012 si terminand

obtinerea personalitdtii juridice si inscri-

erea in Registrul asociatiilor si fundatiilor

de la grefa Judecétoriei Alexandria, jude-

tul Teleorman in data de 10.05.2012.
A urmat apoi inscrierea in Registrul

National al Organizatiilor in Dome-

niul Medierii(sectiunea | ) la data de

25.06.2012, la nr.71, apoi afilierea la ma-
rea familie Uniunea Centrelor de Medie- :

re din Romania in data de 14.07.2012.

etween May 17 and 19, 2013, the
city of Sinaia will host the 7th

Congress of the Union of Media-
tion Centers in Romania (UCMR) - nation-

al federation established in 2005, which
brings together professional associations

of mediators from each county of Roma-
nia. Under the motto “10 years of me-

diation’, the Congress will celebrate the
beginnings of the mediator profession

“10 YEARS OF MEDIATION”

in Romania, founded through the pro-
ject initiated in 2003 by the U.S. Embassy,
the Ministry of Justice and the Dolj Bar.
Mediation is the newest profession with
legal links in Romania and through its
practice, it leads to the development of
trust between people and preservation
of social peace. This was also admitted by
Her Royal Highness Margaret Crown Prin-
cess of Romania, who last year honored
us with a message sent for the Congress.

This year, the Congress festivities cel-

.| ebrating 10 years of mediation in Roma-

nia, will proudly enjoy the presence of
His Royal Highness Prince Nicholas of
Romania, which proves that the Royal
Family of Romania supports an efficient
and non-confrontational method for dis-
pute resolution.

The invitees to the Congress are ex-
clusively UCMR mediators. Details on
location, agenda and registration are
available on www.ucmro.ro. [

Respectfully,
MUGUR BOGDAN MITROI
Chairman of U.CM.R.

REGIONAL MEDIATION CENTER
MUNTENIA SOUTH. ABOUT US

n the second half of 2011, in the
context of mediation activity in
Romania being regulated by Law

192/2006, which only stipulated in Ar-
ticle 2 (1) that “if the law does not pro-

vide otherwise, parties, natural or legal
persons, can voluntarily use mediation’,
a hearty and enthusiastic group of 13
graduates from initial training courses
organized by the Mediation Training

School, had the initiative to set up a pro-

fessional association in mediation.
Totally ignoring superstition over

number 13, this initiative met all the

legal steps under Ordinance 26/2000

on associations and foundations, start-
ing with the name reservation from the
Ministry of Justice on 30.11.2012 and
ending with obtaining legal personality
and registration in the Registry of Asso-
ciations and Foundations at the Registry
of Alexandria Court, Teleorman County
on 10.05.2012.

Then came the registration in the
National Register of Organizations in
Mediation (Section 1) on 25.06.2012, at
no.71, then affiliation to the great family
of Union of Mediation Centers in Roma-
niaon 14.07.2012.

Tax registration code, opening a bank
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Obtinerea codului de inregistrare
fiscald, deschiderea contului bancar si
amenajarea unui sediu adecvat, au venit
aproape de la sine, atributiile administra-
tive fiind indeplinite cu toatd responsabi-
litatea de Consiliul Director al asociatiei,
ales de Adunarea Generala a Asociatiilor
incd din 02.04.2012.

Presedinte - Popescu Dumitru Dan

Vicepresedinte - Cristea Stelian

Secretar general - Vlad Elena

Consilier - Plopeanu Cristian Constantin

Consilier - Popescu Emanoil Valentin

Tot amintita Adunarea Generald a
Asociatiilor a aprobat Actul Constitutiv si
Statutul asociatiei, potrivit carora scopul
asociatiei este:

+ promovarea, sprijinirea si studiul
practicii medierii;

« popularizarea medierii in judetul Te-
leorman;

« aprofundarea si intelegerea procedu-
rii de mediere;

+ Pentru realizarea scopului sau, asocia-
tia si-a propus ca obiective principale:

+ organizarea de seminarii de lucru
pentru perfectionarea tehnicilor de
mediere;

« organizarea de conferinte publice
pentru promovarea medierii;

+ publicdri de materiale specifice;

+ publicitate;

soane fizice;

« colaborarea cu alte organizatii si per- -

soane din tara si din strainatate;

soane fizice si juridice;

ei si medierii in conditiile legii.
Pe parcursul intregii acestei perioade

de inceput, membrii asociatiei s-au bu-

curat de ajutorul si indrumarea a doua
personalitati marcante din domeniul
medierii din Roménia, personalitéti care

au fost si formatori care au sustinut cur- :

surile de formare initiala:dl. Ba-

atragerea si acceptarea de sponsori- :
zari si sustinerea din partea unor per- -

alte activitati ce tin de institutia justiti- *

account and arranging proper premises
came with the territory, administrative
tasks being performed with full respon-
sibility by the Association’s Board of Di-
rectors, elected by the General Assembly
since 02.04.2012:

Chairman - Popescu Dumitru Dan

VicePresident - Cristea Stelian

Secretary general - Vlad Elena

Adviser - Plopeanu Cristian Constantin

Adviser - Popescu Emanoil Valentin

Also, the above mentioned General
Assembly approved the Constitutive Act
and the Statute of Association, accord-
ing to which the As-

dulescu Dorin, ales presedinte al
Consiliului de Mediere in ianuarie
2012 si dl.Mitroi Mugur, presedin-
tele Uniunii Centrelor de Mediere
din Romania.

In prezent, la inceputul anului
2013, pe ldngd cei 13 membrii
fondatori, Centrul Regional de
Mediere Muntenia Sud, mai are
incd 7 membrii afiliati urmand
ca acestora sa li se alature si altii
care se formeaza sau se vor forma
ca mediatori in urma cursurilor
organizate de asociatia noastra, sau alti
mediatori incd neafiliati unei asociatii
profesionale din domeniul medierii. m

+ colabordri cu diverse organizatii, or- POPESCUDUMITRU DAN
gane ale administratiei publice si per- presedinte CRMMS
COMISIA EUBOPEANA
NOTA

oT.
BRUXELLES, 12 MARTIE 2013

UN PAS INAINTE PENTRU _
CONSUMATORII DIN UE: INTREBARI
SIRASPUNSURI PRIVIND
SOLUTIONAREA ALTERNATIVA A
LITIGIILOR SI SOLUTIONAREA
ONLINE A LITIGIILOR

1. INFORMATII DE BAZA

CE ESTE SOLUTIONAREA
ALTERNATIVA A LITIGIILOR
(SAL) SI SOLUTIONAREA
ONLINE A LITIGIILOR (SOL)?

Solutionarea alternativd a litigii-
lor (SAL) ii ajutd pe consumatori sa
solutioneze litigii cu comerciantii atunci
cand se confrunta cu o problemd legata
de un produs sau un serviciu achizitionat,
de exemplu in cazul in care un comer-
ciant refuza sa repare un produs sau sa
opereze o rambursare la care are dreptul
consumatorul.

Entitatile de SAL sunt entitati extra-
judiciare. Acestea implica o parte neutra
(de exemplu, un conciliator, un mediator,
avocatul poporului, o camera de recurs
etc.) care propune sau impune o solutie
sau reuneste partile pentru a le ajuta sa

gaseascd o solutie.
Unele dintre aceste entitati opereaza
integral online si se numesc entitati de

solutionare online a litigiilor (SOL). Aceas-

ta modalitate poate ajuta la solutionarea

litigiilor legate de achizitiile online, in ca-

zul in care consumatorul si comerciantul
se afld la distantd unul de celalalt.
SAL si SOL sunt de obicei proceduri

ieftine, simple si rapide si, prin urmare, *
sunt avantajoase atat pentru consuma-
tori, cat si pentru comercianti, contribu- :
ind la evitarea cheltuielilor i a procedu- *

filor in instanta.

SAL si SOL nu sunt servicii interne
pentru examinarea plangerilor clientilor
gestionate de comercianti.

DE CE PROMOVEAZA UNIU-
NEA EUROPEANA SAL $I SOL?

Procedurile de SAL functionale la ni-

sociation’s goal is to:
« promote,
support and study
mediation practice;
+  popularize me-
diation in Teleor-
man county;
+  deepen and un-
derstand mediation;
To achieve its
goals, the Associa-
tion's main objec-
tives are:

: « organization of work seminars for im-

proving mediation techniques;

.+ organization of public conferences to

promote mediation;

* + publication of specific materials;
: + advertising;

+ collaboration with various organiza-
tions, government bodies and indivi-
duals;

collaboration with other organiza-
tions and individuals at home and
abroad;

attracting and accepting sponsors-
hips and support from individuals
and legal entities;

other activities related to justice and
mediation institution under the law.
Throughout this early stage, the Asso-
ciation's members have enjoyed the help
and guidance from two leading figures
in the field of mediation in Romania, per-
sonalities that were also trainers in initial
courses: Mr. Dorin Badulescu, Chairman
of the Mediation Council elected in Janu-
ary 2012 and Mr. Mitroi Mugur, Chairman
of the Union of Mediation Centers in
Romania.

Currently, in early 2013, in addition to
the 13 founding members, the Regional
Mediation Center Muntenia South has
seven more members, who will be
joined by others that are trained to be-
come mediators after attending courses
organized by our Association, or some
other mediators still not members in
other professional association in media-
tion field. |

POPESCU DUMITRU DAN
presedinte CRMMS

EUROPEAN COMMISSION
MEMO
BRUSSELS, 12 MARCH 2013

A STEP FORWARD FOR EU
CONSUMERS: QUESTIONS &
ANSWERS ON ALTERNATIVE
DISPUTE RESOLUTION AND

ONLINE DISPUTE RESOLUTION

I. THE BASICS

WHAT IS ALTERNATIVE
DISPUTE RESOLUTION (ADR)
AND ONLINE DISPUTE
RESOLUTION (ODR)?

Alternative dispute resolution (ADR)
helps consumers resolve disputes with
traders when they have a problem with
aproduct or service that they bought e.g.
when a trader refuses to repair a product
or to make a refund to which a consumer
is entitled.

ADR entities are out-of-court (non-
judicial) entities. They involve a neutral
party (e.g. a conciliator, mediator, arbitra-
tor, ombudsman, complaints board etc.)
who proposes or imposes a solution or
brings the parties together to help them
find a solution.

Some of these entities operate fully
online and are called online dispute re-
solution (ODR) entities. This can help sol-

ve disputes with online purchases, when
the consumer and the trader are located
far from each other.

ADR and ODR are usually low-cost,
simple and fast procedures and are
therefore beneficial to both consumers
and traders, who can avoid court costs
and procedures.

ADR and ODR are not internal custo-
mer complaint services ran by traders.

Why is the EU promoting ADR and
ODR?

Well-functioning  ADR  procedures
across the EU will encourage consumers
to seek solutions to the problems they
encounter when buying products and
services in the Single Market. This will
help them save money that they can in-
vest in a better way.

In addition, efficient ODR procedures
will boost online purchases, in particular
from traders in other EU countries. More
online and cross-border trade in the EU
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velul intregii UE vor incuraja consumato-
rii sa caute solutii la problemele cu care
se confruntd cand achizitioneazd pro-
duse si servicii pe piata unica. Astfel, vor
putea sd economiseascd bani pe care sa-i
investeasca mai bine.

Tn plus, procedurile de SOL eficiente
vor stimula achizitiile online, in special
de la comerciantii stabiliti in alte tari ale
UE. Dezvoltarea comertului online si
transfrontalier in UE va oferi consumato-
rilor mai multe posibilitati de a alege si
fi va ajuta sa obtina cel mai bun raport
calitate-pret. De asemenea, intreprinderi-
le vor beneficia de noi oportunitati, con-
tribuind la stimularea cresterii economice.

Toti consumatorii din UE au dreptul la
acces egal la despagubirea consumato-
rilor. Prin urmare, ar trebui sa fie dispo-
nibile entitati de SAL de calitate pentru
toate tipurile de litigii ale consumatorilor
in toate statele membre ale UE. Consu-
matorii si comerciantii ar trebui sd fie si ei
informati cu privire la aceste posibilitati.

II. NOUA LEGISLATIE

CE SCHIMBARI VA ADUCE
NOUA LEGISLATIE?

Directiva privind SAL va oferi un
domeniul de aplicare al SAL la nivelul
intregii UE. Aceasta inseamnd cd va
exista o procedura SAL pentru toate
litigiile contractuale in fiecare sector al
pietei (de exemplu, caldtorii, sectorul
bancar, serviciile de curdtare chimica)
si in fiecare stat membru. Sectoarele
sanatatii si al educatiei nu vor intra sub
incidenta directivei privind SAL. In plus,
toate entitatile SAL vor trebui sd inde-
plineascd criteriile de calitate care sd ga-
ranteze ca functioneazé in mod eficient,
echitabil, independent si transparent.
Comerciantii care aderd la SAL sau sunt
obligati sd utilizeze SAL vor trebui sa in-
formeze consumatorii cu privire la aceas-
td procedura pe site-urile lor internet si
in termenii si conditiile generale. Toti
comerciantii vor trebui sa-i informeze
pe consumatori cu privire la SAL atunci
cand un litigiu nu poate fi solutionat di-
rect intre consumator si comerciant.

Regulamentul privind SOL le va permite
consumatorilor si comerciantilor sa supu-
nd litigiile legate de achizitiile online pro-
cedurilor de solutionare a litigiilor online,
gratie platformei de solutionare a litigiilor
la nivelul UE (,platformd SOL"). Platforma
SOL va face legatura intre toate entitatile
SAL nationale. Acest punct unic de intrare
este conceput sub forma unui site usor de
utilizat si interactiv, disponibil gratuit in
toate limbile oficiale ale UE. Comercianti
online vor oferi de asemenea pe site-urile
lor, pentru informarea consumatorilor, un
link electronic cétre platforma SOL.

Statele membre vor avea la dispozitie
24 de luni de la data intrérii in vigoa-
re a directivei, adicd pana la mijlocul
anului 2015, pentru a o transpune in
legislatiile lor nationale. Platforma SOL
va deveni operationald la sase luni dupa
expirarea termenului de transpunere.

CUM VA FUNCTIONA iN

PRACTICA PLATFORMA SOL?
Consumatorii care se confruntd cu
0 problema legatd de o achizitie facuta
online vor putea sa inainteze o plédngere
prin intermediul platformei SOL in orice
limba doresc. Platforma SOL va notifica

comerciantului pldngerea fnaintatd im- *
potriva lui. Consumatorul si comercian- -
tul vor conveni atunci asupra entitatii SAL  :

la care vor recurge pentru solutionarea
litigiului. In momentul in care se ajunge
la ointelegere, entitatea SAL pentru care

s-a optat va primi informatiile privind liti-

giul prin intermediul platformei SOL.
Platforma SOL va fi conectatd la

entitdtile SAL nationale infiintate si

notificate Comisiei, in conformitate cu

noile norme ale directivei privind SAL.

Platforma va contribui la accelerarea
solutionarii litigiului in masura in care

will give consumers more options to
choose from and will help them make
the best deal. It will also provide busi-
nesses with new opportunities and help
drive economic growth.

AIIEU consumers are entitled to equal
access to consumer redress. Therefore
quality ADR entities should be available
for all types of consumer disputes in all
EU Member States. Consumers and tra-
ders should also be aware of such oppor-
tunities.

II. THE NEW LEGISLATION

WHAT CHANGES WILL THE
NEW LEGISLATION BRING?
The ADR Directive will provide for
full ADR coverage at EU level. This
means that there will be an ADR pro-

EU official languages and free of charge.
Online traders will also provide an elec-
tronic link to the ODR platform on their
websites to inform consumers.

Member States will have 24 months
after the entry into force of the Direc-
tive to transpose it into their national
legislation. That takes us to mid-2015.
The ODR platform will become operatio-
nal six months after the end of the trans-
position period.

HOW WILL THE ODR PLAT-
FORM WORK IN PRACTICE?
Consumers who encounter a problem
with an online purchase will be able to
submit a complaint online through the
ODR platform, in the language of their
choice. The ODR platform will notify
the trader that a complaint is lodged

e R

va permite entitdtilor SAL sa desfasoare

procedurile online si prin mijloace elec- +

tronice. Un set de norme comune va
reglementa functionarea platformei
SOL. Acestea vor viza si rolul punctelor
nationale de contact care actioneaza in

calitate de consilieri SOL in tdrile lor re-

spective. Sarcina punctelor de contact
va fi s& ofere informatii generale privind

drepturile consumatorilor si despagu- :

birile in legdturd cu achizitiile online, sd
ofere asistentd la depunerea plangerilor
si sa faciliteze comunicarea intre pari si

entitatea SAL competentd prin interme-
diul platformei SOL. In acest scop, consi-  :

lierii SOL vor fi, de asemenea, conectatila
platforma pe cale electronica.

In plus, aceste norme noi vor obliga
entitdtile SAL s& solutioneze litigiile in
termen de 90 de zile.

CARE VOR FI AVANTAJELE
NOII LEGISLATII PENTRU
CONSUMATORI SI
COMERCIANTI?

n 2010, unul din cinci consuma- :

¥

=
o=

Ca;avana Medierii la'Alexandria. Februarie’2013

cedure available for all contractual dis-
putes in every market sector (e.g. travel,
banking, dry cleaning) and in every
Member State. The sectors of health
and education will not be covered by
the ADR Directive. In addition, all ADR
entities will have to meet quality criteria
which guarantee that they operate in an
effective, fair, independent and trans-
parent way. Those traders who commit
or are obliged to use ADR will need to
inform consumers about ADR on their
websites and in their general terms and
conditions.. All traders will need to in-
form consumers about ADR when a dis-
pute cannot be settled directly between
the consumer and the trader.

The ODR Regulation will enable EU
consumers and traders to submit dispu-
tes arising from online purchases to ADR
online, thanks to the EU-wide dispute
resolution platform (ODR platform’).

The ODR platform will link all the na-

tional ADR entities. This single entry
point is designed to be a user-friendly
and interactive website, available in all

against him. The
consumer and the
trader will then
agree on which
ADR entity to use
| to solve their dis-
| pute. When they
agree, the chosen
ADR entity will re-
ceive the details
of the dispute via
the ODR platform.

The ODR
platform will be
connected to the
national ADR en-
tities set up and
notified to the
Commission, in
line with the new
rules of the ADR
Directive.  The
platform  will
help speed up
the resolution of
the dispute by
allowing ADR en-
tities to conduct
the proceedings
online and through electronic means.
A set of common rules will govern the
functioning of the ODR platform. These
will include the role of national contact
points acting as ODR advisors in their
respective countries. Their task will be
to provide general information on con-
sumer rights and redress in relation to
online purchases, assist with the submis-
sion of complaints and facilitate commu-
nication between the parties and the
competent ADR entity through the ODR
platform. For this purpose, ODR advisors
will also be linked electronically to the
platform.

Furthermore, these new rules will pro-
vide for ADR entities to settle a dispute
within 90 days.

HOW WILL CONSUMERS AND
TRADERS BENEFIT FROM THE
NEW LEGISLATION?

In 2010, one in five consumers in the
EU encountered problems when buying
goods or services in the Single Market,
leading to financial losses estimated at

9
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tori din UE a intdmpinat probleme la
achizitionarea de bunuri sau servicii pe
piata unicd, ceea ce a dus la pierderi fi-
nanciare estimate la 0,4 % din PIB-ul
UE. Doar o mica parte a consumatorilor
a cautat si a obtinut efectiv despagubiri.

Se estimeazd cd asigurarea unor pro-
ceduri SAL functionale si transparente,
pe care consumatorii din UE sd le poata
utiliza pentru solutionarea litigiilor lor, ar
putea duce la economii de aproximativ
22,5 miliarde de euro pe an, reprezen-
tand 0,19% din PIB-ul UE.

Aceasta cifra reprezinta doar econo-
miile financiare directe si nu ia in calcul
factori mai putin tangibili care sunt
deopotriva importanti pentru buna
functionare a pietei, cum ar fi sporirea
increderii, relatiile cu clientji si reputatia
intreprinderilor.

Consumatorii si comerciantii vor pu-
tea sa-si solutioneze litigiile contractuale

online sau offline, la nivel local sau trans-

frontalier, prin intermediul entitatilor
extrajudiciare de solutionare a litigiilor
(SAL). Acest lucru le va permite sa-si
solutioneze litigiile in mod simplu, rapid
si necostisitor, in afara instantelor.

In plus, consumatorii si comerciantii

vor putea sa utilizeze platforma SOL pen-

tru litigiile online si sd depund plangeri
online in oricare dintre limbile oficiale

ale UE, facilitand astfel solutionarea liti-

giilor transfrontaliere, in special atunci
cand se afld in diferite state membre si
vorbesc limbi diferite.

PENTRU MAI MULTE
INFORMATII:

Site-ul DG SANCO dedicat SAL/SOL:
Solving your consumer disputes out of

court (Solutionarea extrajudiciard a litigi- :

ilor consumatorilor)
MEMO/13/192

CARAVANA MEDIERII LA LONDRA.

DISCURSUL AMBASADORULUI
ROMANIEI LA LONDRA,
DL. ION JINGA

............................

oamnelor si Domnilor,
D Sunt onorat sa deschid pri-
mul atelier de mediere pentru
comunitatea romaneasca din Londra.
Profit de aceasta oportunitate pentru
areitera angajamentul nostru pentru o
cooperare mai stransa intre Romania si
Marea Britanie, precum si sprijinul nos-
tru pentru comunitatea romaneasca
din Marea Britanie.

Atelierul de astazi fiind conceput
pentru a fiin folosul acestei comunitatj,
as dori sa mentionez cateva domenii
unde medierea ar putea aduce o con-
tributie importanta.

Dupd cum probabil stiti, 2014 este
anul in care toate restrictiile de pe pia-
ta muncii impuse romanilor for fi anu-
late. Acest lucru va creste cooperarea
bilaterald, va intdri comertul si va apro-
funda schimburile de practici optime.
Tnsé o cooperare mai stransé va aduce
de asemenea litigii, de care trebuie sa

...........................

fim constienti.

Din acest punct de vedere, medi-
erea ca mecanism de solutionare a
disputelor are ca scop abordarea atat
a conflictelor apdrute in relatiile inter-
personale, cat si a celor dintre indivizi
si autoritafi.

Romanii care trdiesc in Marea Brita-
nie fac parte dintr-o societate multicul-
turald, care presupune existenta unor
identitati diferite, ceea ce duce uneori
la divergente, din cauza neintelegeri-
lor sau a ignorantei. Un mediator social
sau inter-cultural ar putea fi pus in situ-
atia de a rezolva un conflict in care este
implicat un cetdtean roman. In afaré
de solutionarea disputelor individuale,
medierea poate ajuta la atenuarea ero-
rilor de perceptie din societate.

Desi relativ nou in Europa si implicit
in Romania, acest fenomen juridic a
luat amploare odatd cu directiva euro-
peana 2008/52/CE, cu privire la medi-

0.4% of the EU's GDP. Only a small frac-
tion of consumers sought and secured
effective redress.

It is estimated that if EU consumers
can rely on well-functioning and trans-
parent ADR for their disputes they could
save around €22.5 billion a year, corres-
ponding to 0.19% of EU GDP.

This figure only includes direct fi-
nancial savings, and does not account
for less tangible factors which are also
important for a well-functioning market,
such as increased confidence, trust, cus-
tomer relations and business reputation.

Consumers and traders will be able to
solve their contractual disputes online or
offline, and at local or cross-border levels,
through out-of-court dispute resolution
entities (ADR entities). This will enable
them to solve their disputes in a simple,
quick and inexpensive manner, away
from courts.

THE MEDIATION CARAVAN

THE SPEECH OF

In addition, consumers and traders
will be able to use the ODR platform for
online disputes and submit online in any
of the EU official languages. This will help
them solve cross-border disputes, parti-
cularly when the parties live in different
Member States and speak different lan-
guages.

MORE INFORMATION:
DG SANCO webpage on ADR/ODR:
Solving your consumer disputes out
of court
MEMO/13/192

IN LONDON

MR. ION JINGA,

AMBASSADOR OF ROMANIA

............................

adies and Gentlemen,
L | am glad to open the first

workshop on mediation for the
Romanian community in London. |
take this opportunity to reiterate our
commitment for a closer cooperation
between Romania and United King-
dom and our support for the Roma-
nian community leaving in the UK.

As the workshop today is tailored
to benefit this community, | would
like to address several aspects where
mediation could have an important
contribution.

As you may know, 2014 is the year
when all restrictions on the labour
market will be lifted for Romanians.
This will substantiate bilateral coop-
eration, will strengthen trade and will
deepen exchanges of best practices.
But an enhanced cooperation will also
bring litigation matters, and we should
be aware of them.

—_—

...........................

In this respect, mediation as a tool
of dispute resolution is designated to
deal with disputes into society, from in-
terpersonal relationships to interfacing
between individuals and authorities.

Romanians living in UK are part of
a multi-cultural society that brings to-
gether different identities and particu-
[arities, which might lead sometimes
to clashes, due to misunderstandings
or misinterpretations because of lack
of communication or ignorance. A
social or inter-cultural mediator could
be required to play a role in order to
ease a conflict involving a Romanian
national. Apart from solving individual
disputes, mediation can raise aware-
ness and decrease the level of misper-
ceptions in societies.

Although relatively new in Europe
and implicitly in Romania, the scale of
judicial mediation got another dimen-
sion since the EU directive 2008/52/CE,
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ere pe teme civile si comerciale. Tntr-o
lume a globalizdrii si a unei Uniuni Eu-
ropene fard granite interne, medierea
ca procedurd alternativa procesului
desfasurat la tribunal are capacitatea
de a asigura o solutie eficientd extra-
juridica disputelor civile si comerciale.
Intr-0 lume in care timpul inseamné
bani, a gasi 0 metodd de a solutiona o
disputd fntr-un timp scurt, cu un cost
redus si confidentialitate garantatd
este esential. In beneficiul relatiei co-
merciale romano-britanice, medierea
este un atu, prin felul in care faciliteaza
o procedurd rapida si aduce oamenii

de afaceri mai aproape.

La nivel international, medierea re-
prezintd un concept bine definit, fiind
folosita in cele mai diverse si complexe
tipuri de conflicte, de la cele inter-uma-
ne pand la conflicte armate, razboaie
civile si dezastre umanitare.

Din aceasta perspectiva, medierea
este strans legata de diplomatie, am-
bele fiind asociate cu increderea si
credibilitatea, iar succesul unui astfel
de proces va depinde intotdeauna de
persoana care mediaza.

Va multumesc si va urez un atelier
productiv.

on mediation in civil and commercial
matters. In a world of globalization
and a European Union without inter-
nal borders, mediation as an alterna-
tive procedure to the court trial has
the capacity to assure an efficient
extra-judiciary solution to civil and
commercial disputes. In a world where

“time is money’, finding a way to set-

tle a dispute in a short time, with less
money and guarantied confidentiality
is essential. For the benefit of the Ro-
manian - British business relationship,
mediation is an added value in the way
it can facilitate a quick procedure and

bring closer the business people.

At the international level, mediation
is a regulated concept being involved
within the most diverse and complex
types of conflicts, from inter-human
conflicts to arms conflicts, civil wars
and humanitarian disasters.

From this perspective, mediation
has a close connection with diplo-
macy, as both are related to trust and
credibility, and the success of such a
process will always lay with the person
who mediates.

Thank you and | wish you a success-
ful workshop!

DE CE FUNCTIONEAZA MEDIEREA:
ROLUL MEDIATORULUI

WHY MEDIATION WORKS: THE
ROLE OF THE MEDIATOR

P diation Caravan organized in

London, 18 March 2013, by the

Union of Mediation Centers of Romania
in partnership with the Slynn Founda-
tion, The Embassy of Romania in London
and the British-Romanian Chamber of
Commerce

aterial prezentat in cadrul deloc acelasi lucru. Mediatorul va fi tre-
M Workshop-ului Caravana Me- buit sa-siizoleze in propria minte ceea ce

dierii organizat la Londra, 18 este contestat (in cazul in care acest ceva
martie 2013, de Uniunea Centrelor de existd) si ceea ce este in conflict, cu sco- -
Mediere din Romania in parteneriat cu pul de a fi atent sa vada dacé partile sunt
Fundatia Slynn, Ambasada Romaniei la inclinate spre solutionare unei dispute
Londra si Camera de Comert Bilaterala sau/si solutionarea oricarui conflict.
Britanico-Romana 1.5 Deci: ce disputa sau conflict nu ar

resented at the Workshop Me- or agreement. One might or might not
have conflict within a dispute. Contra-
rywise there may be nothing realistically
disputable within a conflict: one party
may be completely wrong.

1.3 We don't need to take fright about
the resolution of conflicts; whether or
not they contain any realistic disputes
5 they are mediable in the sense that with
the careful firm listening management
that is mediation even the most barren
and hostile conflict can be moved - to a
(better) place.

14 And this might be through a reso-
lution, or a settlement. These may not
be the same thing at all. The mediator
will have had to isolate in her own mind
what is being disputed (if anything) and
what is in conflict in order to keep an
eye on whether the parties are inclined
towards resolution of a dispute or/and
settlement of any conflict.

1.5 So: what dispute or conflict might
not be the proper subject of mediation?
Perhaps the following might be exclu-
sionary examples (but even these could
be the subject of an evaluative or arbitral
mediation):

Where one side is unarguably right
- in a jurisdiction with a rule of law it
might be quicker and cheaper to go

+ Ce conflicte pot fi mediate? = SR e
CaravanaMedlern la Alexandna Februarie 2013 -

« Care sunt avantajele medierii pentru
parti si avocatii lor?

+ Un instrument pentru gestionarea
diferentelor interculturale si trans-
frontaliere K

« A controla disputele (resurse, timp, &
rezultate) si impactul asupra pértilor
interesate externe

CE CONFLICTE POT FI
MEDIATE?
1.1 Trebuie neapdrat sd existe un con- |

flict?

Existd o tendintd in crestere de a in-
clude medierea in cadrul contractelor
care stabilesc cadrul de ,dezvoltare a
relatiilor” sau cadrul  relatiilor contextua-
|e intra-contractuale”. Le regdsim in prin-
cipal in proiecte complexe de dezvoltare
a mediului, sau, din oarecare motive,
in contracte care extind programe de
software peste hotare.

e 4
fi potrivit pentru medlere7 P05|b|I aur ;e
matoarele exemple sd fie exclusive (dar : -
chiar si acestea ar putea fi obiectul unei

medieri evaluative sau arbitrale): s

Which conflicts can be mediated?
What are the advantages of media-
tion for the parties and their lawyers?
A tool for the management of inter-

1.2 Este, disputa” un,conflict"?
Cuvintele obisnuite sunt acum

,solutionarea disputelor”. Aceasta expre-

sie duce ideea de conflict intr-o zond de
disputd capabila de a fi supusa justitiei
prin impunere sau acord. O persoand
poate sau nu sd aiba un conflict in cadrul
unei dispute. In mod contrar, e posibil
sa nu fie nimic cu adevarat disputabil
la un conflict: o parte poate sé fi gresit
complet.

1.3 Nu trebuie sa luam frica rezolvarii
conflictelor; chiar dacd acestea contin
sau nu dispute in mod real, acestea sunt

mediable, in sensul cd prin interme-

diul unui management ferm si atent al

ascultdrii, reprezentat de mediere, chiar

si conflictul cel mai arid si ostil poate fi
mutat - intr-un loc (mai bun).

1.4 Siacest lucru se poate face printr-o
rezolutie sau un acord. Acestea nu pot fi

« In cazul in care una dintre parti
are incontestabil dreptate - intr-o

jurisdictie cu 0 normé de drept ar pu-

tea fi mai rapid si mai putin costisitor
sa mergiin instantd pentru o judecatd
concisa.

te mare in statut sau putere - o parte

In cazul in care exista o diferentd foar- :

ar putea fi atét de slabd incat ar fi im- :
posibil de dificil sa-si asume responsa- ;

bilitatea pentru un acord.

te a disputei sau conflictului - ,omo-
rurile de onoare”. Totusi, chiar si aici,
mediatorii au avut succes.

Asadar, raspunsul este: numai foarte

In cazul in care o infractiune este par-

putine dispute nu sunt susceptibile pro-

cesului de mediere.

CARE SUNT AVANTAJELE
MEDIERII PENTRU PARTI SI

cultural and cross-border differences
Controlling litigation (resources, time,
results) and the impact on exter-
nal stakeholders

WHICH CONFLICTS CAN BE
MEDIATED?
1.1 Does there have to be a conflict?

There is an increasing trend to pre-

issue mediation within contracts setting

out frameworks for ‘relationship devel-

opment’ or ‘intra-contractual contextual

relations. We find these mainly in com-
plex environmental development pro-
jects, or, for some reason, in contacts that

expand software programmes overseas.
1.2 Isa‘dispute’a‘conflict?

The usual words are now ‘dispute res-

olution’ This refinement takes the idea

of conflict into an area of disputation ca-

pable of being justiciable by imposition

to court for summary judgment.

Where there is a very large disparity in

status or power - one party may be so

weak that it would be unfeasibly dif-
ficult for them to take responsibility
for agreement.

+ Where crimes are part of the dispute
or conflict - ‘honour killngs': yet even
here mediators have been successful.
The answer therefore is: only very few

disputes are not susceptible to the pro-

cess of mediation.

WHAT ARE THE ADVANTAGES
OF MEDIATION FOR THE
PARTIES AND THEIR LAW-
YERS?

The parties:

2.1 The obvious advantages for the
parties are:
« Control

11
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AVOCATII LOR?

Partile:

2.1 Avantajele evidente pentru parti
sunt:

+ Controlul
« Confortul
+ Costurile
+ Rapiditatea
+ Siguranta

2.2 Avantajele mai putin evidente
sunt:

Medierea este un serviciu personali-
zat - partile pot conveni asupra oricarui
format, cu ajutorul avocatilor lor, care
pot avea o opinie mai bung, cel putin cu
privire la situatia in care disputa ar ajun-
ge in instantd. De exemplu, dacé exista
0 anumitd zond de blocaj, s-ar putea
organiza un mini-proces sau un Tribunal
executiv: in care avocatii prezinta argu-
mentele in fata unui complet format din
reprezentantii fiecarei parti si un medi-
ator, doi sau chiar trei mediatori intr-o
disputa foarte mare, probabil suverana.
Mediatorul va ghida completul printre
probleme, rafinandu-le, iar completul, cu
ajutorul mediatorilor cu un rol cvasi-eva-

ridice posibile, in cazul in care medierea
ar esua. Astfel, avocatul tinde sa revina
in unele privinte la un rol mai degraba

teoretic. Mediatorul si partile insesi, con-
duse de mediator ca stapan al procesu- :
Iui, decid modul cum se desfasoara ziua. :

Acest lucru ar trebui sd fie un avantaj si
sa reprezinte o satisfactie pentru avocatii

care cunosc legea si care cunosc oamenii. :

26 Poate cd este o vedere prea
idealista. Avocatii trebuie sa inteleaga
procesul medierii daca vor s fie eficienti

in cadrul acestuia, pentru a proteja inte-

resele clientilor. Ei trebuie sd inteleagd cd
medierea nu este explorativé, cautand
vina sau drepturile, ci este consensuald si
de perspectiva pe tot parcursul ei.

2.7 Avocatii beneficiazé de finalitatea
medierii. Acestia pot primi onorariu si

stiu, presupunand un succes al medierii,
¢d au un client care si-a luat propria de- :

luativ, va incerca sa ajungd la o decizie. |-~}

Chiar daca nu exista nicio decizie, acest

lucru poate fi de ajutor in evaluarea pro-

blemelor. Se poate merge mai departe si

sa existe un al doilea ,complet de con- |-

trol’; cuprinzand membri externi si doar
cu vagilegaturi cu cazul: posibil, lucratori
ai fiecarei parti, situati mult mai jos pe
scara salariilor decét directorii cu rol de

decizie. Acest tip de proces poate fi sur- |

prinzator de eficient acolo unde existd
multi oameni care au un interes in rezul-
tat, in afara celor care iau decizii imediate.

2.3 Rezultd din cele de mai sus ca
medierea este capabila de a fi creativa
si flexibild intr-un mod in care procesul
din instanta nu poate permite. Medierea
nu depinde de drepturi sau de lege (cu
exceptia faptului cd legea de baza nu
trebuie sa fie incélcata, desigur) si poate
exista 0 gama mult mai larga de principii
asupra carota partile pot conveni ca sunt
mai importante decat drepturile sau le-
gea: corectitudinea - copiii - viitoarele
relatii comerciale - posibilitatea de a
invata din greseli.

24 Medierea imputerniceste. Ar pu-
tea fi dificil pentru parti sé isi asume
responsabilitatea pentru solutionarea
disputei in felul lor propriu, folosind
propriile cuvinte si propriul lor format.
Rezultatul, si existd, de obicei, un rezul-
tat, imputerniceste intr-un mod in care
decizia instantei nu poate.

Avocatii:

2.5 Medierea este, de fapt, exact ceea
ce fac avocatii in cazul unor dispute: le
rezolva in interesul clientului lor. In pro-
cesul normal de instanta, avocatul fsi
castiga onorariul in aceeasi mésura pen-
tru expertiza in procesul de instantd cat
si pentru analiza juridica a diviziunii de
drepturi. Intr-o mediere, avocatul tinde
sa-si castige onorariul, in mod paradoxal,
dintr-o concentrare pe analiza juridica:
pentru a pune la dispozitia clientului re-
zultatele juridice probabile sau riscurile
procentuale in functie de rezultatele ju-

Cizie pentru care nu exista niciun recurs.
2.8 Un cuvént sau doud de precautie

ar trebui s fie addugate aici. Uneori, :

clientul va veni la avocat, probabil cu o
disputd pe cale sa apara sau cu o disputa
care este inca prea difuza pentru a putea
face obiectul unei analize juridice. Acel

client poate dori sa medieze imediat,

ceea ce ar putea fi in reguld, numai ca
pentru avocat ar putea fi prea devreme
sa ofere o consiliere juridica coerenta. Un
indiciu cd este prea devreme este acela

cand tu, in calitate de avocat, nu poti sta-
bili 0 agenda pentru intalnire, sau acor- :
dul de principiu pentru ceea ce tu (cli- :

entul tau) sperd sa promoveze printr-un
acord. Astfel, in aceasta situatie, avocatul
probabil ca va trebui sa-si redefineasca
usor propriul rol si sd mearga pe varianta
medierii ca un om de afaceri cu un rol de
referintd de avocat.

UN INSTRUMENT PENTRU
GESTIONAREA DIFERENTE-
LOR INTERCULTURALE S1
TRANSFRONTALIERE

3.1 Medierea este de departe mai

bine plasatd decét sistemele judicia- -

.
——

« Convenience
+ Cost
+ Speed
+ Certainty

2.2 The less obvious advantages are:

It's a bespoke service - the parties can
agree any format, with the help of their
lawyers who might have a better view, at
least of where the dispute might go if left
to the court process. For instance if there
isa particular blocking area one might or-
ganize a Mini-trial or Executive Tribunal:
where lawyers present the arguments to
a panel comprising representatives from
each party and a mediator, or two or
three mediators in a very large, perhaps
sovereign, dispute. The mediator will
guide the panel through the issues, refin-
ing them, and the panel, with the help of
the mediators in a quasi-evaluative role,
will attempt to reach a decision. Even if

there is no decision this can be helpful
in evaluating the issues. One could go
further and have a second ‘control panel’
comprising external and otherwise only
faintly connected members: perhaps
workers from each side and much further
down the salary scale than the decision-
making executives. This kind of process
can be strikingly effective where there
are many people who have an interest in
the outcome beyond those making the
immediate decisions.

2.3 It follows from the above that it is
capable of being creative and flexible in a
way that the court process cannot allow.
Mediation is not bound by rights or by
the law (save that the law of the land must
not be broken of course) and there may
be a much wider range of principles that
the parties can agree are more important
than rights or the law: fairness - the chil-
dren - future commercial relations - the
possibility of learning from mistakes.

24 It is empowering. It might be dif-
ficult for parties to take responsibility for
the settlement of disputes in their own
way, using their own words and format.
The result, and there usually is a result,

is empowering in a way that the court’s
decision cannot be.

THE LAWYERS:

25 It is what lawyers do where there
are disputes: settle them in the best in-
terests of their client. In the normal court
based process the lawyer earns his fee as
much for his expertise in court process as
inthe legal analysis of the division of rights.
Ina mediation the lawyer tends to earn his
fee, paradoxically, by a concentration on
legal analysis: in order to make available
to the layclient the likely legal outcomes,
or the percentage risks depending upon
eventual legal outcomes, should media-
tion not succeed. Thus the lawyer tends to
revert in some ways to a more theoretical
role. The mediator and the parties them-
selves, directed by the mediator as the
ring-master of the process, deciding the
way the day unfolds.
This should be of ad-
vantage and satisfac-
tion to lawyers who
know the law, and
who know people.

2.6 Perhaps that is
an over idealistic view.
Lawyers have to un-
derstand the media-
tion processif they are
to be effective within
it, in protecting their
clients’ best interests.
They have to under-
stand that mediation
is not explorative
with a view to fault or
rights, but is consen-
sual and forward look-
ing in its investigation.

27 Lawyer benefit
from the finality of me-
diation. Theycan charge
and know, assuming a
mediation success, that
they have a client who has made his own de-
cision from which there is no appeal.

2.8 A word or two of caution should
be added here. Sometimes a client will
come to a lawyer, perhaps as a dispute
is brewing or with a dispute that as yet is
too diffuse to be given any legal analysis.
That client may wish to mediate immedi-
ately, which might be alright save that for
a lawyer it may be too early to give coher-
ent legal advice. It will be an indication
thatitis too early if you as a lawyer cannot
draw an agenda for a meeting, or heads
of agreement for what you (your client)
might hope to promote by way of settle-
ment. So here the lawyer might have to
redefine his role slightly, and go along to
the mediation as a man of business with a
longstop or baseline role as lawyer.

ATOOL FOR THE MANAGE-
MENT OF INTER-CULTURAL
AND CROSS-BORDER
DIFFERENCES:

3.1 Mediation is better placed by far
than traditional court systems for man-
aging and settling differences across
cultural or territorial borders. Primarily
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re traditionale pentru gestionarea si
solutionarea  divergentelor culturale
sau teritoriale. n primul rand, pentru ca
mediatorul va avea in vedere diferitele
dezechilibre de putere sau de abordare
culturald si pot asculta modul in care
acestea au un impact asupra pozitiilor
partilor si astfel conduce atentia partilor
cétre aceste dezechilibre si obstacole
care impiedicd intelegerea care apare.
Instantele nu pot face asta.

3.2 Exista un exemplu clasic al
diferentei de abordare in negocierile pre-
contract ca cea dintre sistemele de drept
comun si sistemele de drept civil. Siste-
mele de drept civil adesea vor importa o
obligatie de buna-credinta in negocierile
dintre pértile in cadrul unui contract, in
timp ce sistemele de drept comun soco-
tesc cd partile ar trebui sé-si poarte de
grija singure, i rareori se poate regasi o
obligatie de buna-credintd intre negoci-
atori, cu exceptia situatiilor in care exista
deja o legdturd sau o obligatie, cum ar fi
o obligatie fiduciard. Este usor de vazut
cum aceastd asimetrie, numai de-a lun-
gul Europei, poate duce la dificultati - o
dificultate pe care instantele o pot rezol-
va cu greu, chiar dacd exista stimulente
comerciale pentru a ajunge la un acord,
avand in minte viitorul.

3.3 Am mentionat ,crimele de onoare”
mai sus, un exemplu extrem de decalaj
cultural intr-o tara si intre cetdtenii trii
respective. Mai sunt si multe altele. Co-
munitatea evreiascd din Anglia este
obisnuitd sé-si rezolve propriile afaceri,
cum sunt si comunitdtile mici din Scotia
(de unde vin eu), dar ele vor avea o abor-
dare diferitd si perceptii diferite cu privi-
re la modul in care au ajuns acolo unde
sunt; iar un mediator va fi constient de
acest lucru si poate acomoda diferentele
culturale in cadrul rolului sdu diplomatic
de cdutare a solutiilor, intr-un mod in
care instantele de judecata nu o pot face.

3.4 Disputele teritoriale, luptele dintre
regiuni pentru bucétele de piatra, lupta

pentru aerul de respirat, reprezintd re-
zultatul final clasic al unui esec de comu- ;

nicare, al esecului de a permite o solutie
mediatd.

A CONTROLA DISPUTELE
(RESURSE, TIMP, REZULTATE)
gLIMPACTUL ASUPRA
ARTILOR INTERESATE

EXTERNE

4.1 Existd acum multe exemple de tari
in care medierea este o parte implicata si
evolutiva a administrarii justitiei. Asta se
datoreaza faptului ca este eficienta. Este
intotdeauna util sa tinem cont de faptul
ca majoritatea covdrsitoare a medierilor
sunt eficiente in gdsirea unei solutji.

4.2 Eficacitatea acordului poate fi

tradusa intr-o analiza de contabilitate,
care arata economii privind timpul petre-

cut in instanta si alte costuri; desi exista

unele dispute legate de cifre, as spune,

de asemenea, ca este discutabil daca
accentul ar trebui sa fie pus de catre stat
pe economisirea costurilor in aceasta
privintd.

43 Este o functie a unui stat civilizat s
ofere un sistem impartial incoruptibil de
justitie civila si acces la justitie. Medierea
este o modalitate eficienta de solutionare
a disputelor si oferd o solutie justd din
punctul de vedere al pértilor. Ca sprijin

pentru mediatori sau ca adjuvant al ju- -

decétorului, in calitate de factor de de-
cizie, medierea este o functie potrivita
pentru un stat civilizat, in cautarea sa
de dreptate si acces la justitie. Mai mult,
instantele au limitele lor si sunt costisi-
toare, astfel ca prin folosirea medierii,
statul se elibereaza si largeste accesul
la justitie pentru cetatenii sdi. Aceasta
nu este o evaluare a cifrelor. Este o mu-
tare pozitiva pentru justitie, care impu-
terniceste. [

TIMOTHY CARLISLE

Gray’s Inn - Avocat pledant -

Mediator

MEDIEREA IN CONFLICTELE B2B,
B2C SI CONFLICTELE FAMILIALE

SCURTA INTRODUCERE

chimbdri importante au avut loc
S in legislatia romaneascd in cursul
anului trecut.

Mediatorii au fost foarte multumiti
atunci cand o lege importanta pentru
mediere a fost institutionalizatd. Legea
nr.115/2012 a introdus, pentru prima
datd in Romania, informarea privind me-
dierea ca o procedurd preliminara unei
actiuni in instantd si, de asemenea, defi-
nirea domeniilor aplicabile pentru acest
tip de procedura.

Asadar, incepand cu 15 februarie
2013, persoanele care initiaza o actiune
in instanta trebuie mai intéi sa mearga
la un mediator, pentru a fi informate cu
privire la aceastd procedura eleganta i
avantajele ei.

Gama de domenii in care aceas- -

td prevedere are efecte a fost redusa
fn comparatie cu prima formd a Legii
115/2012, astfel cauzele penale nu mai
fac mai obiectul informérii cu privire la
mediere, dar, ce este foarte important, in
toate cazurile civile care pot fi rezolvate
prin mediere trebuie sa se demonstreze
ca persoanele aflate in conflict au fost
informate de cdtre mediator cu privire la
avantajele medierii.

MEDIEREA IN CONFLICTELE
BUSINESS-TO-BUSINESS,
BUSINESS-TO-CONSUMER,
CONFLICTELE DE FAMILIE
SUNT CAZURI CIVILE.

De ce persoanele aflate in acest tip de
conflicte ar trebui sd aleaga mederea?

this is because the mediator will have in
mind the various imbalances in power or
cultural approach and can listen to the
way that these impact upon the parties’
positions and so direct the attention
of the parties to these imbalances and
the hurdles to understanding that arise.
Courts cannot do that.

3.2 There is a classic example in the
difference of approach taken to pre-con-
tract negotiations as between Common
Law systems and Civil law systems. Civil
law systems will often import a duty of
good faith into negotiations between
parties to an intended contract, whereas
Common Law systems reckon that the
parties should look after their own and
only their own, and rarely find a duty of
good faith between negotiators; save for
situations where there is already some
connection or duty, such as a fiduciary
duty. It is easy to see how this mismatch,
across Europe alone, can result in dif-
ficulty - a difficulty that the courts can
hardly resolve even if there is commer-
cial incentive to come to some agree-
ment with the future in mind.

33 I'have mentioned honour killings’
above, an extreme example of a cultural
divide within a country and between citi-
zens of that country. There are many oth-
ers. The Jewish community in England is
well used to sorting out their own affairs,
as are Scottish croft-
ing  communities
(where | come from)
but they will have a
different approach
to doing so and dif-
ferent perceptions
as to how they got
to where they are;
and a mediator will
be aware of this and
can accommodate
the cultural differ-
ences within his
diplomatic role in

the search for solutions in a way that the
courts cannot match.

34 Teritorial disputes, fights be-
tween counties over pieces of rock, strug-
gles for breathing space, are the classic
end result of a failure to communicate, a
failure to allow a mediated solution.

CONTROLLING LITIGATION
(RESOURCES, TIME, RE-
SULTS) AND THE IMPACT ON
EXTERNAL STAKEHOLDERS:

4.1 There are now many examples of
countries where mediation is an involved
and evolving part of the administration of
justice. That is because it is effective. It is
always worthwhile to keep in mind that
the overwhelming majority of mediations
are effective in reaching a settlement.

42 The effectiveness of settlement
is capable of being translated into an
accountant’s analysis showing savings
in court time and other costs; although
there is some dispute the figures | would
also say that it is disputable as to wheth-
er such emphasis should be put by the
State on the saving of costs in this regard.

43 ltis a function of a civilized state
to provide an impartial incorruptible sys-
tem of civil justice and access to justice.
Mediation is an effective way of settling
disputes, and providing a just solution
from the parties point to view. In its own
terms the provision and support of medi-
ators within or as an adjunct to the Judge
as the decision maker is a proper func-
tion of the civilized state in its pursuit of
justice and the access to justice. Further,
courts have their limits, and courts are
expensive, and so by the use of media-
tion the state frees up and widens the
access to justice for its citizens. It is not a
numbers evaluation. It is an empowering
positive move for justice. [

TIMOTHY CARLISLE
Gray's Inn - Barrister
Mediator

MEDIATION IN B2C, B2B AND
FAMILY CONFLICTS

BRIEF INTRODUCTION
mportant changes took place in

I Romanian legislation during the
past year.

Mediators were very satisfied when
an important law for mediation was
institutionalized. Law nr.115/2012 intro-
duced, for the first time in Romania, the
informing about mediation as a prelimi-
nary procedure to an action in court and
also defining the applicable domains for
this kind of procedure.

So, since the 15th of February 2013,
people who initiate an action in court
first have to go to a mediator, to be in-
formed about this elegant procedure
and its advantages.

The scale of domains in which this
stipulation makes effects was reduced

comparing to the first form of the
115/2012 Law, meaning that the penal
causes don't make anymore the object
of the informing about mediation, but,
what's very important, in all civil cases
that can be solved by mediation it must
be proved that the persons in conflict
were informed by a mediator about me-
diation advantages.

MEDIATION IN BUSINESS-
TO-BUSINESS CONFLICTS,
BUSINESS-TO-CONSUMER
CONFLICTS, FAMILY CON-
FLICTS ARE CIVIL CASES.

Why persons in this kind of conflicts
should choose mediaton?

There are some well kown common
advantages for all this kind of conflicts:

13
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Existd unele avantaje comune bine
cunoscute pentru toate acest tipuri de
conflicte:

+ Costuri mai mici in comparatie cu re-
zolvarea problemei prin intermediul
instantei

« Timp redus pentru a ajunge la o
solutie acceptata de cdtre toate per-
soanele implicate

« Solutie acceptabild pentru conflict, in
loc de unaimpusa de cétre instanta

+ Mediatorul nu judecd, mediatorul
doar faciliteaza comunicarea intre per-
soanele aflate in conflict, ajutand la
gasirea unei solutii rapide si comune

+ Medierea are loc la biroul mediatoru-
[ui, in privat

« Ca urmare a medierii, este posibil ca
relatia dintre persoanele in litigiu s&
fie restabilitd

MEDIEREA IN CONFLICTELE

BUSINESS-TO-BUSINESS
Tn medierea conflictelor business-to-

business, pot fi identificate si alte moti-

ve foarte importante si convingatoare
de a alege aceastd procedurd pentru
solutionarea conflictului:

« Inprimul rind, ar trebui s mentionam
aspectul privat al procedurii, care
are un rol important in mentinerea
credibilitatii oamenilor de afaceri, pen-
trucd oactiuneininstanta de judecats,
dacé este mediatizata, poate duce la
declinul unei firme (ca numar de cli-
enti, numér de parteneri, venituri etc)

«Un avantaj foarte important, in drep-
tul romanesc, pentru conflictele bu-
siness-to-business este prevederea
cd, odatd ce conflictul este rezolvat
prin mediere, atunci cand acordul de
mediere ajunge sa fie confirmat de
instanta de judecatd, taxele judiciare
(care sunt foarte mari in domeniul co-
mercial) nu mai trebuie pldtite

CAZ REAL

Compania A nu a platit companiei B o
suma mare de bani pentru anumite pro-
duse, timp de patru ani. Ambele compa-
nii sunt din orasul Ploiesti, A este o firmé
privata, B este o companie de stat.

Lainceput, B a incercat in mod oficial
sa recupereze creditului, dar nu a avut
succes mergand prin canalele adecvate,
ceea ce a determinat-o sa-si ceara banii
in instanta de judecatd. A avut loc un
proces, a durat doi ani i, in final, B si-a
gasit dreptatea - A a fost condamnatd sa
plateasca B creditul+ taxe de intarziere +
cheltuielile de judecata.

Cu toate acestea, A nu a platit, ceea ce
a determinat B sé declanseze colectarea
fortata.

Asadar, A a fost oficial informata cd
va faceobiectul colectarii fortate pentru
suma de bani calculatd de instantd + ta-
xele generate de procedura colectdrii.

Prima mésura a fost de a bloca contu-
rile A pand la plata datoriilor totale.

A nu avea suficiente lichiditati banca-
re pentru a acoperi suma de bani, asa ca...
riscul de aintra in faliment era extrem de
mare, deoarece, avand conturile blocate
, ar fi in imposibilitatea de a plati toate

facturile si, de asemenea si-ar pierde

credibilitatea in raport cu alti parteneri, :

parteneri, clienti, dar si venitul.
A se simtea prinsa intr-o cursa ... dar a
gasit solutia - medierea.

CAZ REAL

Aa contactat un mediator (pe mine) si
a chemat pe B la mediere.

B a acceptat invitatia si medierea

a avut loc si s-a incheiat cu un succes, *

dupa trei sedinte comune - au semnat
un acord.

In acord s-a stipulat c& A va plti in-

treaga sumad de bani lunar in transe, la
termene fixe 5i B va renunta la colectarea

«smaller costs in comparison with solv-

ing the problem through the Court

+ reduced time to reach an accepted

solution by all the persons involved

+acceptable solution to the conflict, in-

stead of one imposed by Court

« the mediator doesn't judge, the me-
diator just facilitates the communi-
cation between persons in conflict,
helping in finding a rapid and com-
mon solution

«mediation is held at the mediator of-
fice, in private

+as a result of mediation, it is possible
that the relationship between the
persons in dispute be re-established

:

Caavan Medierii la Alexandria. ngfrua_re 203‘_; )

fortata de la A.
Ce au avut de castigat A si B?

A - a rimas in afaceri B - recunoaste- *

rea indoielii

si-a recastigat credibilitatea a inceput
sa-si recupereze creditul

a detensionat stresul si-au refacut
relatia de afaceri

nimeni nu a fost concediat

A'si B - au gasit propria solutie

MEDIEREA IN CONFLICTELE
BUSINESS-TO-CONSUMER

Tn medierea conflictelor business-to- :
consumer, pe langa avantajele menti- -

onate mai sus, credem ca toate relatiile
dintre firme si consumatori trebuie sa
aiba, ca o baza, respect reciproc, ceea

ce Tnseamna ci firmele ar trebui s3 fur-
nizeze servicii sau produse de calitate, :
iar consumatorii ar trebui sa le aprecieze,
platind pretul corect si in mod regulat, :
astfel incat, indiferent de cine ar incer-
ca sa rezolve un conflict prin mediere,
cealaltd parte ar trebui sa accepte pro- :

cedura, ca un semn de respect intre ele.

cieze si sa accepte procedura, pentru
ca este mult mai rapida si mai putin
costisitoare.

In cazul in care consumatorul este

de un client si, mai important, s& aiba
publicitate negativa, ceea ce ar duce
la o pierdere a clientelei, motive foarte

importante pentruaacceptamedierea. -

Dacd firma este nemultumité de con- :
sumator si face apel la procedura me- -
dierii, consumatorul ar trebui sd apre- :

nemultumit de furnizor, acesta ar tre-
bui sa ia in considerare riscul de a pier- :

MEDIATION IN BUSINESS-

TO-BUSINESS CONFLICTS
In Mediation in business-to-business

conflicts there can be identifed some

other very important and persuading
reasons to choose this procedure in solv-
ing the conflict:

+first, we should mention the privacy of
the procedure, which has animportant
role in maintaining the credibility of
the business persons, because an ac-
tion in court, if publicised, can lead to
the decline of a firm (as number of cli-
ents, number of partners, income etc)

« a very important advantage, in the
Romanian law, for business-to-busi-
ness conflicts is the stipulation that,
once the conflict is solved by media-
tion, when the mediation agreement
comes to be acquitted in court, the
legal fees (which in the commercial
field are very high) must not be paid
anymore.

REAL CASE

A company named A didn't pay to an-
other company named B a large amount
of money for some products, during four
years. Both companies are from Ploiesti
city, A is a private one, B is a state com-
pany.

At the beginning, B tried formally to
recuperate the credit, but had no succes
going by the proper channels, which de-
termined it to claim it's money by court.
A trial took place, it lasted two years and
in the end B found it's justice - A was
sentenced to pay to B the credit+late
fees+legal costs.

Still, A didn't pay, which determined B
to trigger the enforced collection.

So, A was officialy informed that it
would be subject of the enforced collec-
tion for the amount of money calculated
by the Court+the fees generated by the
enforced collection.

The first measure was to block A's ac-
counts until the entire payment of it's
total debt.

A hadn't enough banking liquidi-
ties to cover the amount of money, so

.. the risk to go bankrupt was extremely

high, because, having blocked accounts
would lead it to the impossibility to pay
all other bills and also to lose credibility
in the relation with other partners, to
lose partners, to lose clients, to lose in-
come...

A felt caught in a snare..but it found
the solution - mediation.

REAL CASE

A contacted a mediator (me) and
called B to a mediation.

B accepted the invitation and the
mediation took place and ended succes-
fully after three common sessions - they
signed an agreement.

In the agreement was stipulated that
Awould pay the entire amount of money
monthly by stages at fixed deadlines and
B would give up to the enforced collec-
tion from A.

What did A and B gain?

A - remained in business B - the rec-
ognision of the doubt

regained the credibility started to re-
cover it’s credit

relieved stress relieved stress

nobody was fired

Aand B - found their own solution
« -remade the business relationship

MEDIATION IN BUSINESS-
TO-CONSUMER CONFLICTS

In mediation in business-to-consum-
er conflicts, besides the advantages
mentionned above, we think that all
relations between firms and consumers
must have, as a base, a mutual respect,
meaning that firms should provide good
services or products, and consumers
should appreciate them, paying the right
price and regularly, so, no matter who
would try to solve a conflict through
mediation, the other part should accept
the procedure, as a sign of the respect
between them.
« If the business person is unsatisfied
by the consumer and appeals to the
mediation procedure, the consumer
should appreciate and accept the
procedure because it is more rapid
and less costly.
If the consumer is unsatisfied by the
provider, this one should take into
consideration the risk of losing a cli-
ent and, more importantly, gaining
negative publicity, which would lead
to a loss in clientelle, reasons very im-
portant in accepting the mediation.

REAL CASE

A patient was unsatisfied by a dentist
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CAZ REAL

Un pacient a fost nemultumit de un
medic dentist si l-a acuzat de malpraxis.
Pacientul a mersin instantd siinstanta l-a
condamnat pe medicul dentist la plata
daunelor solicitate de pacient, stabilind
suma de 18.000 euro.

Dentistul nu a acceptat sd plateasca
despagubirile de bund voie, asa ca ... ce
sd facd? Mediereal

Dentistul a acceptat medierea si, in
cursul acestei proceduri, atat dentistul
cat si pacientul au semnat un acord si
au rezolvat litigiul. Pacientul a acceptat
0 sumd mai mica de bani, doar 10.000
euro, si dentistul i-a pretins pacientului
confidentialitatea.

Ce au castigat dentistul si pacientul
prin mediere?

Dentistul - nu si-a pierdut renumele
Pacientul- satisfacerea recunoasterii vinei
« nu si-a pierdut ceilalti pacienti - des-

pagubiri
+ nusi-a pierdut licenta
« a detensionat stresul - a detensionat

stresul

Acum, medicul dentist si pacientul se
salutd cand se intalnesc pe stradd.

MEDIEREA IN CONFLICTELE
DE FAMILIE

Medierea in conflictele de fami-
lie este, in perceptia noastrd, foarte
recomandabila, fiind ,cel mai mod de a
spala rufele in familie & asa cum spunem
noi. In plus, in acest tip de conflicte, nevo-
ia deintimitate este mai mare, iarinstanta
nu poate furniza acest lucru, astfel fiind

L

dedicata

pima aparitie lunara

un motiv foarte bun pentru a ajunge la o
solutie la biroul unui mediator.

In conflictele de familie, se spun, de
obicei, multe lucruri nedorite, un alt
argument pentru a prefera medierea
problemei, deoarece mediatorul este
confidential.

Probleme care pot fi rezolvate prin
mediere in conflictele familiale:

« separarea intre soti / divort
numele doamnei dupd divort

preund a unui plan de ingrijire, care
va contine in detaliu suma de bani

pe care parintele ar trebui sd o acor- :

de lunar pentru educatie, sanatate si
cresterea economicd, tipul de educatie
a copilului, programul de vizite, modul
de petrecere a vacantei, etc

probleme referitoare la impértirea
obiectelor de uz casnic

CARE SUNT AVANTAJELE
MEDIERII CONFLICTELOR DE
FAMILIE (DIVORTUL)?

Pentru copiii minori, mediatorul se
asigura ca:
« interesul lor este protejat
+ acestia vor tine legdtura cu ambii
parinti si mediatorul se va asigura ca
divortul parintilor nu le va face rdu
vor avea in permanentd indemnizatie
pentru crestere, sanatate si educatie
Pentru sotii care divorteaza la mediator:

trem de important

soana sa-i judece

exclusiv

fenomenului medierii
la nivel international

www.mediereatehnicasiarta.ro

viitorul copiilor, prin construirea im- :

caracterul privat al procedurii este ex-

fsi gasesc solutia singuri, fard ca o per- :

and accused him of malpractice. The
patient went in court and the court sen-
tenced the dentist to pay the patient the
claimed damages, and established an
amount of 18,000 Eu.

The dentist didn't accept to pay the
damages willingly, so..what to do? Me-
diation!

The dentist accepted the mediation
and, during this procedure, both the
dentist and the patient signed an agree-
ment and solved the dispute. The patient
accepted a smaller amount of money,
only 10,000 Eu, and the dentist claimed
confidentiality from the patient.

What the dentist and the pacient
gained by mediation?

The dentist - didn't lose his good
name The patient - satisfaction upon
recognising one’s guilt

: + didn't lose other patients - money for

the damages

¢+ didn'tlose the practice license
« + relieved stress - relieved stress

Now, both the dentist and the patient
say hello when they meet on the street.

MEDIATION IN FAMILY
CONFLICTS

Mediation in family conflicts is, in our
perception, very advisable, being the
most desirable way to wash laundry in
family , as we say. Plus, in this kind of
conflicts, the need of privacy is bigger,
and the court can't provide it, which is a
very good reason to reach a solution at a
mediator’s office.

In family conflicts, many undesirable

things are usually said, issue that comes
as another argument in prefering to me-
diate the problem, because the mediator
is confidential.

Problems which can be solved by me-
diation in family conflicts:
separation between hushands/divorce
+ the lady’s name after divorce
the children’s future, by building to-
gether and assuming a foster care
planning, which will contain in detail
the amount of money a parent should
give monthly for education, health
and growth, the kind of education
the child would have, the visit pro-
gramme, the way of spending holi-
days etc
problems of how to divide household
items

WHAT ARE THE ADVANTAGES
IN FAMILY CONFLICTS
(DIVORCE) MEDIATION?

For the minor kids the mediator
makes sure that:
their superior interest is protected
« they will keep in touch with both par-
ents and their parents divorce won't
hurt them
they would have permanently allow-
ance for growth,health and education
For the spouses who divorce to a me-
diator:
the privacy of the procedure is ex-
tremely important
they can schedule the mediation ses-
sions
they find the solution by themselves,

medierea

15
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+pot decide cum sa imparta cheltuieli-
le cu copiii

+ pot decide cum sd impartd obiec-
tele de uz casnic, fara a fi necesar sd
cheltuiascd o suma mare de bani pe
evaluatori

+ raman intr-o buna relatie - cheltuiesc
mai putini bani cu procedura medierii
decat cu avocatii
Toate aceste probleme ar trebui sa

fie rezolvate mai bine, mai acceptabil

si mai putin costisitor prin intermediul

medierii. Deci, sfatul nostru:

ALEGETI MEDIEREA!

CUM SA IDENTIFICATIUN

MEDIATOR’
prin consultarea Tabloului de media-
tori autorizati publicat pe site-ul Con-
siliului Medierii

« prin consultarea tablourilor similare
ale mediatorilor autorizati, publicate
lainstante

« prin cautarea pe internet a unui me- [%

diator local, pentru cd mediatorii se
promoveaza pe site-uri, blog-uri per-
sonale, Facebook si alte retele sociale

« prin cautarea pe portalurile dedicate
medierii nationale sau locale

COSTURII.E MEDIERII SUNT...
Mai mici decét costurile generate de o
actiunein instanta de judecatd, decarece:

« timpul de rezolvare a problemei este
mai scurt

+ in mediere, persoanele aflate in con-
flict trebuie sd plateascd taxe unei
singurd persoane, mediatorul, in com-
paratie cu procesul, unde acestia tre-
buie sa pldteasca cel putin doi avocati.
Costurile de mediere sunt accesibile,
fiind in egald mésura suportate de ca-
tre toate persoanele aflate in conflict
(daca nu aleg alt tip de platd)

+rezolvarea unui conflict prin mediere
elimina necesitatea de a angaja si pla-
i expertj, evaluatori

«multe dintre cazurile civile solutionate
in cadrul procedurii de mediere sunt
eligibile pentru scutirea de la plata taxei
de timbru, care este foarte mare, mai
ales in cazurile business-to-business

CuM SA ADUCETI PERSOANE-
LE AFLATE IN CONFLICT LA
MEDIERE?

Aceasta este o intrebare valabild .. si
tine de mediator s& efectueze informa-
rea cu privire la mediere intr-un mod
convingator.

Caostatistica de bun simt, considerdm
¢4, pentru inceput, dacd 10 persoane vin
la un mediator, trimise de instant, pen-
trua fiinformate cu privire la mediere, cel
putin 3 dintre acestea vor alege procedu-
ra si vor fi multumite. Ele vor impartdsi
experienta rudelor, prietenilor, vecinilor
si in cateva luni tot mai multe persoane
vor prefera medierea in locul sistemului
clasic de justitie.

Un bun mediator va arata vocatie in
toate sedintele, iar acest lucru va convin-
ge cu usurintd persoanele in conflict ca
alegerea medierii este o optiune buna.

A OBTINE REZULTATUL
DORIT IN MEDIERE
Acesta este un obiectiv important
pentru mediator si pentru partile care
sunt in conflict si a ajunge la un acord de
mediere fi satisface in mod egal pe totj.
Tn cazul in care mediatorul are succes

soanele aflate in conflict sunt de acord sa
medieze disputa, s-a facut un pas foarte
mare pentru a ajunge la o solutie.

Restul tine de abilitatile pe care medi-

atorul le are, si anume:
« atitudine

+ carisma

« rdbdare

« Ccreativitate
experienta

« respect de sine

+ optimism

without a person to judge them

¢+ they can decide how to share the ex-

penses with the kids

« they can decide how to divide house-
hold items, without being necessary
to spend a lot of money on assessors

.+ theyremainin a good relatonship
in informarea cu privire la mediere si per- -

+ they spend less money with the me-
diation procedure than on lawyers
All these matters should better,
more acceptable and less expensive, be
solved by mediaton. So,take our advice:

CHOOSE MEDIATION!

HOW TO IDENTIFY A MEDIA-

TOR?

« by consulting the Panel of authorised
mediators published on the Media-
tion Council's site

sensibilitate

flexibilitate

persistenta

simt al umorului

Cat priveste partile? Cum pot ele sa
contribuie la rezultatul final al procedurii
de mediere?

blema lor
trebuie sd inteleaga ca, in mediere, se

respectd legea, dar o vor adapta pen- -

tru propriile lor interese si beneficii

buie sd aibd incredere in mediator
+ trebuie sd accepte regulile mediatorului

dine deschisd
« trebuie sd fie constiente de faptul ca

procedura este una de tip castig-cas-
: + mediation costs are affordable, being

tig, ca nici una dintre ele nu pierde, ci
ambele vor accepta si vor fi de acord
cu solutia comuna gasita

trebuie sa fie constiente de faptul ca

vor economisi timp, bani, isi vor pro-

teja intimitatea si vor tine stresul la
distanta

ASPECTE DE MARKETING
PENTRU MEDIATORI

Putem vorbi despre probleme de
marketing speciale pentru mediatori?

Marketingul este universal, asa cd ... :

este aplicabil si medierii si mediatorilor.

Este foarte important de stiut ¢ me-

diatorul este mesagerul medierii.
Mediatorul insusi este un mesaj, tot

acestea trebuie sa inteleaga de la in- :
ceput ca vor gasi solutia pentru pro- -

trebuie sd creada in procedurd si tre- :

* « by consulting the similar panels of au-

thorised mediators published at the
courthouses

« by searching on the internet for a lo-
cal mediator, because mediators pro-
mote themselves on sites, personal
blogs, Facebook and other social webs

« by searching on national or local dedi-
cated mediation portals

MEDIATION COSTS ARE...
LOWER than the costs generated by
an action in court, because:

« the time to remediate the problem is
shorter

: «in mediation, the persons in conflict
trebuie s coopereze si sd aiba o atitu-

have to pay fees to only one person,
the mediator, in contradiction to the
trial, where they have to pay at least
two lawyers

equally sustained by all the persons
in conflict (if they don't choose other
kind of payment)

+ solving a conflict through mediation
abolishes the necessity to hire and
pay experts, evaluators, assessors

.+ many of the civil cases solved within

the mediation procedure are eligible
for the examption from stamp duty,
which is very high, especially for the
business-to-business matters

HOW TO BRING BRING
THPERSONS IN CONFLICT TO
MEDIATION?

This is a valid question ... and it's up to

the mediator to be able to perform per-
suasively the informing about mediation.

In a very common sense made statis-
tics, we appreciate that, for the begin-
ning, if 10 people come to a mediator,
sent by the Court, to be informed about
mediation, at least 3 of them will choose
this procedure and will be satisfied. They
will share with their relatives, friends, nei-
bourghs and in a few months more and
more people will prefer the mediation
instead of the classical justice system.

A good mediator will show vocation
during all his meetings, and this will eas-
ily persuade the persons in conflict that
choosing mediation is a good option.

OBTAINING THE DESIRABLE

RESULT IN MEDIATION
This an important goal for the media-

tor and for the parties who are in a con-

flict and reaching to a mediation agree-
ment equally satisfies all of them.

If a mediator succeeds in informing
about mediation and the persons in
conflict agree to mediate their dispute,
a very big step to reach to a solution is
made.

All the rest lies on the skills a mediator
has, meanning:

« attitude

+ charisma

+ patience

+  creativity

+ experience

« self-respect

+ optimism

+ sensitivity

« flexibility

+ persistence

«sense of humor
What about the parties? How can

they contribute to the final result of the

mediation procedure?

+ they must understand from the be-
ginning that they will find the solu-
tion for their problem

+ they must understand that in media-
tion they respect the law, but adapt
it for their own interests and benefit

+ they must believe in the procedure
and must trust the mediator

« they must accept the mediator’s rules

+ they must cooperate and must have
an opened attitude

« they must be aware that the pro-
cedure is a win-win procedure, that
none of them loses, but both of them
will accept and agree the common so-
lution they found

+ they must be aware that they will save
up time, money, will protect their pri-
vacy and will keep the stress away

MARKETING ISSUES FOR
MEDIATORS

Can we talk about special marketing
issues for mediators?

Marketing is universal, so... it is ap-
plicable to mediation and mediators too.

Itis very important to know that a me-
diator is the mediation‘s messenger.

The mediator himself is a message, eve-
rything concerning him is very important:
+his communication style
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ceea ce il priveste este foarte important:

+ stilul sdu de comunicare

+  stilul vestimentar

+mediul oferit de biroul sau poate fi
atractiv si este o metoda foarte buna
de a construi increderea in mediere

« cand cunoaste oameni noi, mediato-
rul ar trebui sa aibd propriile sale carti
de vizitd

+ materiale personale despre mediere
ar trebui s fie un plus

+ interviurile, aparitiile televizate cresc po-
pularitatea si credibilitatea mediatorului
Cu toate acestea, am inteles cd un

mediator poate avea mai mult succes ca

membru al unei organizatii profesionale.
In iunie 2012, 17 mediatori au fondat

CENTRUL DE MEDIERE PLOIESTI cu sco-

pul declarat de a promova medierea si

pe mediatori.
In timpul acestor ultime opt luni, sun-

tem mandri sa mentionam cd:

«am devenit membru activ al Uniunii
Centrelor de Mediere din Roménia
+am organizate sesiuni lunare gratuite

de informare pentru oamenii din orasul

Ploiestisi alte orase din judetul Prahova
« am semnat protocoale cu unele
institutii importante si cu primarii co-
munelor din tot judetul Prahova
am prezentat CENTRUL DE MEDIERE
PLOIESTI tuturor instantelor din judet
+ in luna noiembrie am organizat CA-
RAVANA MEDIERII la sediul Curtii Plo-
iesti, CENTRUL DE MEDIERE PLOIESTI
fiind prima organizatie profesionald
roméneasca care a reusit intr-o astfel
de actiune
am lansat, la Biblioteca Publicd ,Nico-
lae lorga” din Ploiesti, cartea numita
,Medierea, o perspectiva psihologica
asupra solutiondrii conflictelor’, scrisa

de Freddie Strasser si Paul Randolph

CENTRUL DE MEDIERE
PLOIESTI

+ a obtinut recunoasterea pentru acti- :
: + when meeting new people, the media-

vitatea sa de voluntariat in decembrie

2012, la evenimentul ,Gala voluntari-
¢+ personal materials about mediation

lor Prahova”

+ a organizat, timp de doua zile, in
ianuarie 2013, o actiune dedicata
informarii  oamenilor despre data
iminentd de intrarea in vigoare a Legii
nr.115/2012, care prevede informarea

privind medierea ca procedura preli- -
minara actiunii in instanta de judeca- -

td. Aceastd actiune aavut loc, pentrua
doua oara, la sediul Curtii Ploiesti.

a propus Consiliului Judetean, pentru
planul local viitor de _
dezvoltare, s& analize-
ze posibilitatea de a
introduce in scoli un
proiect  educational
pentru elevi - ,Medie-
rea in scoald’, proiect
care ar putea fi pus in
aplicare de bund voie
de cétre noi, membrii
CENTRULUI DE MEDIE-

-+ hisdressing style
-« the environment of his office can

be attractive and it is a very good
method of constructing the trust in
mediation

tor should have his own business cards

should be a plus

.+ interviews, televised appearances in-

crease the mediator’s popularity and

credibility

However, we understood that a medi-
ator can be more succesfull as a member
of a professional organisation.

In June 2012, 17 mediators founded
PLOIESTI MEDIATION CENTER with the
declared goal to promote the mediation
and the mediators too.

During these past
eight months, we are
proud to mention that
we:

. became an ac-
tive member of the Union
of Mediation Centers of
Romania

. organised free
monthly information ses-

RE PLOIESTI

ere, CENTRUL DE MEDIERE PLOIESTI
fiind prima organizatie profesionala
care a facut acest tip de activitdti

am elaborat fluturasi si stiri de presa

viuri, am participat la emisiuni. [

ANDA PAUSAN
RODICA COCIU-ANGHEL
Mediatori

ASPECTE LEGISLATIVE IN MAREA BRITANIE - INCURAJARE
SAU APATIE DIN PARTEA GUVERNULUI?

MEDIEREA SI SISTEMUL
DE JUSTITIE CIVILA
IN MAREA BRITANIE

Material prezentat in cadrul Workshop-
ului Caravana Medierii organizat la Londra,
18 martie 2013, de Uniunea Centrelor de
Mediere din Romania in parteneriat cu
Fundatia Slynn, Ambasada Romaniei la
Londra si Camera de Comert Bilaterala Bri-
tanico-Romana

ecenzia Lordului Woolf legatd
R de sistemului de justitie civila si

rapoartele sale privind Accesul la
Justitie din 1995 si 1996 au semnalat o
schimbare in procedurile judiciare pentru
disputele civile. Conform acestor schim-
bari, instantelor de judecatd li s-a dat rolul
de furnizare a informatiilor cu privire la
solutionarea alternativa a disputelor (ADR),
dar si de incurajare a utilizarii acestora, in
cazurile adecvate. Raportul Final din 1996
arata c& instanta va incuraja utilizarea
ADR la conferintele de managementul

cazurilor si intrevederile premergatoare
procesului si va lua in considerare dacd
partile au refuzat nejustificat incercarea
metodelor ADR sau s-au comportat in
mod nejustificat in cursul ADR.

Aceste modificari au fost consfiintite

formal in cadrul procesul prin Refor-
mele Justitiei Civile introduse in 1999. :

Normele de Procedura Civila (NPC) care
au rezultat reglementeaza practica si
procedura care trebuie urmate in sectia
civila a Curtii de Apel, a naltei Curti i in
tribunalele districtuale.

Obiectivul prioritar al NPC consté
in indreptatirea instantei sa se ocupe
de cazuri intr-un mod just. O parte a
acestui obiectiv major impune instantei

sa gestioneze cazurile in mod activ,

ceea ce include: incurajarea partilor sa
foloseasca o procedura alternativa de

am creat si tiparit materiale de medi- :

am publicat articole, am acordat inter- :

sions for people in Ploi-
esti city and other towns in Prahova
county

.+ signed protocols with some impor-

tant institutions and Mayors of com-
munes all over Prahova county

« introduced PLOIESTI  MEDIATION
CENTER to all courts in the county

* + in November we organised the THE

CARAVAN OF MEDIATION at the Ploi-
esti Court's headquarters, PLOIESTI
MEDIATION CENTER being the first
Romanian professional organisation

LEGISLATIVE ASPECTS IN UK -

MENT OR APATHY?

which succeded in such an action

+ launched, at the Public Library ,Nico-
lae lorga” from Ploiesti, the book
named ,A Psychological Insight Into
Conflict Resolution,, written by Fred-
die Strasser and Paul Randolph

PLOIESTI MEDIATION
CENTER

« obtained the recognision for it's vol-
unteering activity in December 2012,
at the,Prahova Volunteer Gala, event

« organised, for two days, in Janu-

ary 2013, an action dedicated to in-

form the people about the iminent
date to entry into force of the Law
nr.115/2012, which statuated the in-
forming about mediation as a prelimi-
nary procedure to an action in court.
This action took place, for the second
time, at Ploiesti Court's headquarters.
proposed to the County Council, for
the future developpment local plan,
to analise the possibility to introduce
in schools an educational project for
the students - ,Mediation in school,,
project which would willingly be
implemented by us, the members of

PLOIESTI MEDIATION CENTER

created and printed mediation mate-

rials, PLOIESTI MEDIATION CENTER be-

ing the first professional organisation
which did this kind of activities
elaborated press handouts, news
published articles, gave interviews,
participated to TV shows [

ANDA PAUSAN
RODICA COCIU-ANGHEL
Mediators

GOVERNMENT ENCOURAGE-

MEDIATION
AND THE CIVIL JUSTICE SYSTEM
IN THE UK

Presented at the Workshop Mediation
Caravan organized in London, 18 March

: 2013, by the Union of Mediation Centers

of Romania in partnership with the Slynn
Foundation, The Embassy of Romania in
London and the British-Romanian Cham-
ber of Commerce

ord Woolf's review of the Civil
L Justice system and his Access to

Justice Reports of 1995 and 1996
signalled a change in court procedures
for civil disputes. Under these changes,
the courts were given a role in providing
information about alternative dispute
resolution (ADR) and encouraging its
use in appropriate cases. The 1996 Final
Report stated that: the court will encour-
age the use of ADR at case management
conferences and pre-trial reviews, and
will take into account whether the par-

ties have unreasonably refused to try
ADR or behaved unreasonably in the
course of ADR.

These changes were enshrined for-
mally into the court process through the
Civil Justice Reforms introduced in 1999.
The resulting Civil Procedure Rules (CPR)
govern the practice and procedure to be
followed in the civil division of the Court
of Appeal, the High Court, and county
courts.

The overriding objective of the CPR is
all about enabling the court to deal with
cases justly. Part of that overriding objec-
tive requires the court to actively man-
age cases, which includes: encouraging
the parties to use an alternative dispute
resolution procedure if the court consid-
ers that appropriate and facilitating the
use of such procedure.
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solutionare a litigiilor dacd instanta
considera ca este potrivit si facilita-
rea utilizarii unei astfel de proceduri.
NPC, de asemene, stabilesc elementele
care urmeaza sa fie luate in considerare
pentru a decide cuantumul compensa-
tiilor: instanta trebuie sd aiba in vedere
eforturile depuse, dacd este cazul, ina-
inte si in timpul procedurii, cu scopul
de a incerca sa solutioneze litigiul. Tn
consecintd, in cazul in care o parte
castigdtoare a refuzat anterior o oferta
rezonabild de mediere, judecatorul poa-
te decide ca partea care pierde sé nu fie
obligata sa plateascé partii castigatoare.

Asadar, per toal, in plus fatd de ide-
ea ca partile trebuie s& depuna toate
eforturile pentru a incerca sa rezolve un
litigiu fnainte de a se prezenta instantei,
din momentul in care au emis o plange-
re, normele de procedurd civild impun
instantelor - inclusiv judecatorilor din
aceste instante - sd incurajeze, dar si sa

faciliteze utilizarea medierii civile.

SERVICIILE DE MEDIERE
Spetele de valoare mica
Formularele si brosurile instantelor

incurajeaza utilizarea medierii.

In cazurile cu valoare redusé (cazuri de

pana la 5.000 £ ca valoare - care vor cres- -

te le 10.000 £ de la 1 aprilie 2013), partile
sunt directionate catre Serviciul intern de

mediere dedicat spetelor de valoare mica. *
Odatd ce instanta primeste o plan- :
gere cu privire la un caz de valoare micd, -

acesta trimite ambelor parti pachetul
plangerii, care contine: comunicarea

plangerii, chestionarul de alocare a spe- -

telor de valoare micé (N149) si brosura

EX307,Metoda spetelor de valoare mica"
Daca partile doresc sa utilizeze Servi- -

ciul intern de mediere dedicat spetelor
de valoare mic3, trebuie doar sa bifeze
o casetd pe formular (a se vedea figura
1 de maijos)

Figura 1: Extras din chestionarul N149 privind alocarea spetelor de valoare micd

A Settlement

Would you ke to use the free small claims mediation service provided by

Yes Ne

HM Courts & Tribunals Service, to help you settle your claim with the other party?
If you tick Yes. you must still complete the rest of this form.

La expirarea termenului limita pentru
chestionarul de alocare, dosarul este
transferat unui judecator districtual
pentru o decide in legatura cu alocarea.
In acest stadiu, judecétorul, pe baza har-
tiilor prezentate, considera daca respec-
tivul caz este potrivit pentru mediere.
Absenta unuia sau a tuturor chestionare-
lor de alocare nu impiedica judecdtorul
sd Incurajeze partile privind utilizarea
Serviciului intern de mediere dedicat
spetelor de valoare mica.

Toti mediatorii de cazuri cu valoare
mica sunt angajati ai instantei, iar me-
dierea are loc in principal prin telefon,
conversatiile purtdndu-se separat intre
mediator si parti, mai degrabd decét prin
intermediul unei apel-conferinta.

In fiecare din ultimii patru ani, mediato-
rii au efectuat intre 10.000 5i 11.000 medieri.

Conform instantelor care sustin Ser-
viciul intern de mediere dedicat spetelor
de valoare micd, aproape toate cazurile
sunt potrivite pentru mediere (in jur de
80% din toate cazurile cu valoare mica).
Rata de solutionare este de aproxima-
tiv 70%, iar serviciul a primit niveluri
foarte ridicate de satisfactie din partea
clientilor (a se vedea anexa A).

In urma unei consultari din 2011
(Solutionarea litigiilor in instantele dis-
trictuale), s-a convenit cd Ministerul de
Justitie va introduce ,trimiterea auto-

matd catre Serviciul intern de mediere |

dedicat spetelor de valoare micd". Acest

lucru nu inseamna mediere obligatorie, |,

dar se asteapta ca toate partile sa fie

directionate cétre serviciul de mediere, |

astfel incat numarul celor care folosesc
serviciul sa fie mai mare decat in prezent.
Procedura accelerata
Cazurile de valoare mai mare (peste
limita cazurilor considerate cu valoare
micd), sunt alocate procedurilor ac-
celerate, unde instantele de judecata

incurajeazd utilizarea medierii pe baza
schemelor de instantd de mai mult de
10 de ani. Initial acest lucru s-a intamplat

numai in cateva instante, dar din 2004,

Ministerul de Justitie a infiintat Linia

Nationali de Mediere pentru a oferi me- *

diere limitata in timp si informatji privind

comisioane pentru utilizatorii instantelor.

Acest lucru a fost inlocuit intre timp de

un site web (www.civilmediation justice.

gov.uk - a se vedea figura 2 de mai jos).

Un chestionar de alocare (N150) este tri-

mis tuturor partilor, care contine urmétoarele:

,In conformitate cu Regulile de pro- *

cedura civild partile ar trebui sa depuna

The CPR also set out the factors to
be taken into account in deciding the
amount of costs to award: the court must
have regard to the efforts made, if any,
before and during the proceedings in or-
der to try to resolve the dispute: Conse-
quently, if a winning party has previously
refused a reasonable offer of mediation,
the judge could decide that the losing
side will not be required to pay the win-
ning side’s costs.

Overall, therefore, in addition to par-
ties making every effort to try to settle a
dispute before they ever come to court,
once they have issued a claim, the Civil
Procedure Rules require the courts - in-
cluding the judiciary in those courts - to
both encourage and facilitate the use of
civil mediation.

MEDIATION SERVICES

Small Claims

Court forms and court leaflets en-
courage the use of mediation.

In the small claims track (cases up
to £5,000 in value - to be increased to
£10,000 from 1 April 2013), parties are
directed to the in-house small claims
mediation service.

Once the court receives a defence
to a small claim, it sends both parties a
defence pack containing - notice of de-
fence, small claim allocation question-
naire (N149) and leaflet EX307 ‘The small
claims track.

If parties want to use the small claims
mediation service, they simply tick a box
on the form (see Figure 1 below).

Figure 1: Extract from the N149 — the small claims allocation questionnaire

A Settlement

Would you ke to use the free small claims mediation service provided by

Yes Ne

HM Courts & Tribunals Service, to help you settle your claim with the other party?
If you tick Yes. you must stlll complete the rest of this form.

On the expiry of the time limit for
allocation questionnaires, the file is re-
ferred to a district judge for directions
about allocation. The judge at this stage
considers whether the case is suitable
for mediation on the paperwork before
him/her. The absence of one or all alloca-
tion questionnaires does not prevent the
judge encouraging the parties to use the
small claims mediation service.

All of the small claims mediators are
court staff, and the mediation is mainly
by telephone, with the conversation
shuttling between the mediator and the
parties via separate phone calls rather
than via a conference call.

In each of the past four years the me-
diators have conducted some 10,000 to
11,000 mediations.

toate eforturile pentru a-si rezolva cazul
fnainte de audiere. Acest lucru se poate
face prin discutii sau negocieri (cum ar fi

0 masd rotundd sau o conferintd de solu- :
tionare), sau printr-un proces mai formal,

Evidence from those courts that sup-
port the small claims mediation service
has shown that nearly all cases are suit-
able for mediation (around 80% of all
small claims). The settlement rate is

about 70%, and the service has received
very high levels of customer satisfaction
(see Annex A).

Following a 2011 consultation (Solv-
ing disputes in the county courts), it has
been agreed that the Ministry of Justice
will introduce “automatic referral to the
small claims mediation service”. This is
not compulsory mediation, but the ex-
pectation is that all parties will be direct-
ed to the mediation service, with many
more using the service than at present.

Fast and multi-track cases

Higher value cases (in excess of the
small claims limit), are allocated to the
fast or multi-tracks, where the courts
have been encouraging the use of me-
diation via court based schemes for
more than 10 years. Initially this was
just in a few courts, but
from 2004, the Ministry
of Justice set up the
National ~ Mediation
Helpline to provide
time-limited ~ fixed-fee
mediation to court us-
ers. This has since been
¥ replaced by a website
(www.civilmediation.
justice.gov.uk - see Fig-
ure 2 below).

All parties are sent
an allocation question-
naire  (N150), which
contains the following
words:

“Under the Civil Pro-
cedure Rules parties
should make every ef-
fort to settle their case
before the hearing. This
could be by discussion
or negotiation (such as
a roundtable meeting
or settlement conference) or by a more
formal process such as mediation. The
court will want to know what steps have
been taken. If you think that it would
be worthwhile you and the other party




MEDIATION, TECHNIQUE AND ART » APRIL 2013

cum ar fi medierea. Instanta va dori sa
stie ce masuri au fost luate. Dacd credeti
caar fiutil pentru dvs. si cealalta parte sa
incercati negocierea unui acord, in acest
stadiu, ar trebui sa bifati ,Da" Instanta
poate dispune o amanare, indiferent
dacd toate celelalte parti sunt sau nu de
acord. Mai multe informatii despre me-

diere, comisioanele percepute si o lista

de furnizori de mediere sunt disponibi- :

le online la www.civilmediation.justice.
gov.uk. Acest serviciu oferd persoanelor
fizice si juridice detalii de contact privind
furnizorii nationali de mediere civila si
comerciald, toti fiind acreditati de catre
Consiliul de Mediere Civila.

Figura 2: Website-ul Gaseste un furnizor de mediere civila

justice

Ministry of
JUSTICE

Find a Civil Mediation provider

Your county; Flease selact

This search will return a list of civil mediation providers working in your county
{ewen if their listed address is outside your county)

ed-fee basis

1 you would iike to know more about mediation, please 9o here.

Dacd acceseaza site-ul, partile pot
obtine detalii cu privire la furnizorii de
mediere care doresc sa furnizeze medie-
re la ratele fixe ilustrate.

Toti furnizorii de mediere enumerati
sunt acreditati de catre Consiliul de Me-
diere Civila (a se vedea mai jos).

Reglementare: formare si certificare

In Anglia si Tara Galilor, deoarece nu
existd nici o reglementare de stat in do-
meniul medierii, oricine poate fi mediator.
Cu toate acestea, in practicd, toti media-
torii au urmat unele cursuri de mediere.

Cu toate acestea, pentru a se asigura ca
instantele trimit partile cétre mediatori de
calitate, Ministerul de Justitie a lucrat in-
deaproape cu Consiliul de Mediere Civila
(www.civilmediation.org) pentru a stan-
dardiza dispozitiile in materia medierii.

CMC a fost infiintat in aprilie 2003 pen-
tru a reprezenta interesele comune ale me-
diatorilor si furnizorilor de mediere in pro-
movarea medierii si formelor similare de
solutionare alitigiilor in Anglia siTara Galilor.

CMC este acum recunoscut ca
organizatia ce reprezintd interesele
medierii civile, comerciale si medierii
conflictelor de la locul de munca in An-
glia si Tara Galilor, cu legaturi pe intreg
teritoriul Marii Britanii si Europei. Are mai
mult de 80 de membri furnizori i peste
300 de membriindividuali. Aceasta ofera
0 schemd de acreditare pentru furnizorii
de mediere si actioneazd ca prim punct
de contact pentru Guvern, sistemul judi-
ciar, profesia juridica si industria privind
problemele de mediere civila. Conduce-
rea CMC include reprezentanti ai guver-
nului, ai profesiei juridice si alesi ai fur-
nizorului, precum si membri individuali.

CMC a introdus o schemd de acredi-
tare, care este semnul principal al asi-
gurdrii calitatii in profesia de mediere
civila. Acest lucru este in mare parte in
conformitate cu articolul 4 al Directivei
UE privind medierea, care incurajeaza
Statele Membre sa dezvolte mecanisme
eficiente de control al calitatji.

5. Thare may alss be venue hire

The cost of mediation via the online
directory service

Length of
session

re  Fees por
party

S VAT | 1how
VAT |2 hours

* VAT | 3hours

LawWorks

ortank that you inform them that you have
i mediators. In quoting this

¥ provides free mediation
afford ko pay

b5 of telephons

Acreditare CMC

Caracteristicile examinate de cétre
CMC atunci cand evalueazd un candidat
furnizor sunt, in general, urmatoarele:

(a) formare adecvatd a mediatorilor

- metoda prin care candidatul are siva :
continua sd admitd mediatori ca mem- :

bri pe listele acestuia sau in grupul sau:

aceasta include cerinta minima de for-

mare stabilitd pentru membrii candidati,

mijloacele prin care evalueazs, dacé in- :

struirea resepctiva este suficientd si daca
respectivul candidat are o intelegere

suficientd a rolului si atributiilor unui me-

diator, pentru a fi adecvat admiterii. CMC
si-a bazat criteriile pe practica din cadrul
medierii civile de comunitate in Marea
Britanie si in strdindtate, dar poate rafina
si revizui cerintele in timp util.

(b) Codul de conduitd - daca fur-

nizorul a instituit sau adoptat si dacd
implementeazd un Cod de conduita
adecvat pe care membrii sai sd-1 urmeze:
CMC a aprobat si adoptat Modelul de
Cod de conduitd al UE pentru Mediatori
in 2004 si se asteaptd ca acest Cod, sau
un Cod de o rigoare echivalents, s fie

imbratisat de catre un furnizor de medi-

ere acreditat.

(c) Managementul plangerilor si feed-
backului - daca furnizorul are o procedu-

ra de pldngeri publicata si daca cere ca
plangerile sé fie pastrate in scris.

(d) Supervizare si mentorat - mijloa- :
cele prin care furnizorul asigura o su- :

pervizare adecvata si corespunzatoare,
fndrumare, monitorizare si observare

pentru mediatorii sai; politica furnizo-

rului si programul sau cerintele privind
dezvoltarea profesionald continud in

mediere; schema pe care furnizorul 0 ad- :

optd pentru gestionarea comentariilor si
a feedback-ului, precum si posibilitatea
de revizuire din partea colegilor.

() Asigurare - daca furnizorul poate
demonstra cd are o asigurare adecvatd in
vigoare pentru activitatile pe care acesta
si membrii sai le intreprind. Asigurarea

trying to negotiate a settlement at this
stage you should tick the ‘Yes' box. The
court may order a stay, whether or not
all the other parties to the claim agree.
More information about mediation, the
fees charged and a directory of media-
tion providers is available online from

www.civilmediation.justice.gov.uk  This
service provides members of the public
and businesses with contact details for
national civil and commercial mediation
providers, all of whom are accredited by
the Civil Mediation Council”

Figure 2: Find a Civil Mediation Provider Website

justice

Ministry of
JUSTICE

Find a Civil Mediation provider

Your county; Please sslect

This search will return a list of civil mediation providers working in your county
{ewen If their listed address is outside your county ).

1 you would iike to know more about mediation, please 9o here.

If parties access the website, they can
obtain the details of mediation providers
willing to provide mediation at the fixed
rates illustrated.

All of the mediation providers listed
have been accredited by the Civil Media-
tion Council (see below).

Regulation: training and certification

In England and Wales, since there is
no state regulation of mediation, anyone
could themselves a mediator. However,
in practice, all mediators have under-
gone some sort of mediation training.

However, in order to ensure that the
courts were referring parties to quality
mediation services, the Ministry of Jus-
tice worked closely with the Civil Media-
tion Council (www.civilmediation.org) to
standardise mediation provision.

The CMC was founded in April 2003 to
represent the common interests of me-
diators and mediation providers in pro-
moting mediation and similar forms of
dispute resolution in England and Wales.

The CMC is now recognised as the
organisation which represents the inter-
ests of civil, commercial and workplace
mediation in England and Wales, with
links throughout the United Kingdom
and Europe. It has more than 80 provider
members and over 300 individual mem-
bers. It provides an accreditation scheme
for mediation providers, and acts as the
first point of contact for the Government,
the judiciary, the legal profession and
industry on civil mediation issues. The
CMC's board includes government, the
legal profession and the elected repre-
sentatives of the provider and individual
members.

The CMC introduced an accredita-
tion scheme, which is the main mark of
quality assurance in the civil mediation
profession. This is very much in line with
Article 4 of the EU Mediation Directive,
which encourages Member States to
develop effective quality control mecha-
nisms.

CMC Accreditation

The characteristics examined by the

The cost of mediation via the online
directory service

Length of
session

Amount you are | Fees per
i party

1 hour

2 hours

2 howrs

LawWorks

To find out mare ga to
i 0207092 S0

CMC when assessing a candidate pro-
vider are broadly:

(a) Adequate mediator training - the
method by which the candidate has
and will continue to admit mediators to
membership of its panel, list or group:
this includes the minimum training re-
quirement it sets for candidate members,
the means by which it assesses whether
that training is sufficient and whether
the candidate has a sufficient under-
standing of role and duties of a media-
tor to be appropriate for admission. The
CMC has based its criteria on practice
within the civil mediation community
in the UK and abroad, but it will refine
and may revise its requirements in due
course.

(b) Code of Conduct - whether the
provider has instituted or adopted, and
implements, an appropriate Code of
Conduct for its members to follow: the
CMC endorsed and adopted the EU Mod-
el Code of Conduct for Mediators in 2004
and expects that this Code, or a Code of
equivalent rigour, should be embraced
by an accredited mediation provider.

() Complaints Handling and Feed-
back - whether the provider has a
published complaints procedure and
requires written records to be kept of all
complaints.

(d) Supervision and Mentoring - the
means by which the provider provides
adequate and appropriate supervision,
mentoring, monitoring and observer-
ships for its mediators; the provider's
mediation-specific ~ continuing  pro-
fessional development (CPD) policy
and programme or requirements; the
scheme the provider adopts for handling
comments and feedback; and the oppor-
tunity for peer review.

() Insurance - whether the provider
can demonstrate that it has adequate
insurance in place for the activities it and
its members undertake. Officers and di-
rectors insurance is required in addition
to mediator insurance where the officers
and directors are not panel mediators.
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ofiterilor si directorilor este necesara in
plus fata de asigurarea mediatorului in
cazul in care ofiterii si directorii nu sunt
mediatori inclusi in lista mediatorilor.

(f) Administrarea eficientd - daca
furnizorul poate demonstra ¢ are acor-
duri administrative adecvate si suficien-
te, care sunt proportionale cu si pentru
munca si volumul de munca pe care le
efectueazd, inclusiv gestionarea cererilor,
inregistrarea convorbirilor, contabilitate
exacta pentru comisoane Si emiterea co-
rectd a facturilor la consumator.

(9) Alocarea mediatorilor - metoda
prin care furnizorul poate demonstra ca
se asigura (cu exceptia cazului in care

partile decid singure alegerea mediato-
rului), ca@ un mediator instruit corespun-
zdtor, cu experientd si calificarea necesa-

re este alocat respectivului caz.

Ministerul de Justitie solicita ca furni-
zorii de mediere sé fie acreditati CMCina- :

inte sa fie adaugati website-ului “Gaseste
un furnizor de mediere civild".

Anexa A

Sondaj la nivelul utilizatorului Serviciului intern de mediere dedicat spetelor
de valoare micd HMCTS

Cdt sunteti de multumit de urmdtoarele aspecte legate de contactul dvs cu servi-
ciul intern de mediere dedicat spetelor de valoare mica?

Satisfacut/ Nici Nesatisfacut/
Foarte satisfacut nici foarte
satisfacut nesatisfacut nesatisfacut
Informatii scrise primite in o o o
legdturd cu serviciul 94.70% . 1.00%
Cdt este de usor s intrafi in 91.20% 6.00% 2.80%
contact cu serviciul
Explicatii cu privire la modyl in 95.80% 3.70% 0.60%
care serviciul md poate ajuta
Ajutorul oferit de mediator 96.90% 1.90% 1.20%
Rdspuns la intrebare 11,843

Cdt sunteti de satisfacut de urmdtoarele aspecte ale medierii?

Satisfdcut/ Foar- |  Nici satisfacut Nes;]ot(l:r);(;cut/
te satisfacut nici nesatisfacut o
nesatisfacut
Posibilitatea dvs de
a participa si a vé 95.40% 3.10% 1.60%
exprima opiniile
Timpul alocat medierii 93.90% 4.20% 2.00%
Profesionalismul o o o
et 97.30% 1.60% 1.10%
Rdspuns la intrebare 11,838

Ati fi pregatit sé folositi serviciul medierii din nou?

Da 94.20% 11,074
Nu 1.90% 218
Nu stiu 3.90% 461
Réspuns la intrebare 11,753
JEREMY TAGG

Mediator, fost conducator al departamentului Politici ADR/mediere

in Ministerul de Justitie

MEDIEREA FACILI]"ATIVA
VS. EVALUATIVA VS.
TRANSFORMATIVA

0 prezentare de Spenser Hilliard -
avocat, mediator si trainer in mediere

Material prezentat in cadrul Workshop-
ului Caravana Medierii organizat la Londra,
18 martie 2013, de Uniunea Centrelor de
Mediere din Romania in parteneriat cu
Fundatia Slynn, Ambasada Romaniei la
Londra si Camera de Comert Bilaterala Bri-
tanico-Romana

Ce reprezinta acestea?

MEDIEREA FACILITATIVA

1. Tn practica, cele mai multe cursuri

de formare in mediere utilizeaza mode- :

lul facilitativ si majoritatea mediatorilor
pretind ca sunt facilitativi.
2. Medierea facilitativa este o forma

a procesului de ,negociere principiald”

dezvoltat la Harvard de Profesor Roger
Fisher si William Ury, in cartea lor de
succes ,Getting to Yes’, care a pus in
evidenta:

a. teoria ,negocierii principiale’, care
implicd o negociere bazatd pe fondul
disputei, mai degraba decét pe pozitii
fixe

) Efficient
administration -
whether the pro-
vider can demon-
strate that it has
suitable and  suf-
ficient administra-

tive arrangements

- that are propor-
tionate to and for the work and workload
it undertakes, including the handling of
enquiries, the recording of calls, the ac-
curate accounting for fees and the prop-
er rendering of bills to the consumer.

(9) Allocation of mediators - the
method by which the provider can dem-
onstrate that it ensures (save where the
parties decide their own choice of medi-
ator) that an appropriately trained, expe-
rienced and skilled mediator is allocated
to each case with which it deals.

The Ministry of Justice requires me-
diation providers to be CMC accredited
before they can be added to the “Find a
Civil Mediation Provider" website.

Annex A

Extracts from HMCTS Small Claims Mediation Service User Survey

How satisfied were you with the following aspects of your contact with the Small
Claims Mediation Service?

. Neither Dissatisfied/
Satslf]’zii% Zery satisfied nor very dissa-
dissatisfied tisfied
Written information recei- o o o
ved about the service 94.70% 4.30% 1.00%
How easy was it to get in o o o
touch with the service 91.20% 6.00% 2.80%
Explanation of how the o o o
service could help me out iDL 3.70% BELk
Helpfulness of the mediator 96.90% 1.90% 1.20%
Answered question 11,843

How satisfied were you with the following aspects of the mediation?

Satisfied/ very | Neither satisfied | Dissatisfied/ very
satisfied nor dissatisfied dissatisfied
Your opportunity to
participate and express 95.40% 3.10% 1.60%
your views

The time allowed for o o o
the mediation 93.90% 4.20% 2.00%

The professionalism of o o o
oo G fiatian 97.30% 1.60% 1.10%
Answered question 11,838

Would you be prepared to use the mediation service again?

Yes 94.20% 11,074
No 1.90% 218
Don't know 3.90% 461
Answered question 11,753
JEREMY TAGG

trained mediator and former head of ADR/mediation policy

at the Ministry of Justice

FACILITATIVE VS.
EVALUATIVE VS.
TRANSFORMATIVE MEDIATION

A Presentation by Spenser Hilliard -
Barrister, Mesiator and Mediation Trainer.

Presented at the Workshop Mediation
Caravan organized in London, 18 March
2013, by the Union of Mediation Centers
of Romania in partnership with the Slynn
Foundation, The Embassy of Romania in
London and the British-Romanian Cham-
ber of Commerce

What are they?

FACILITATIVE MEDAITION

1.In practice most mediation training

uses the Facilitative Model and most Me-
diators claim to be Facilitative.

2. Facilitative Medaition is a form of
the process of “principled negotiation’
developed at Harvard by Professor Roger
Fisher and William Ury in their ground-
breaking book “Getting to Yes” which
emphasised:

a. the theory of “principled negotia-
tion” which requires negotiation on mer-
it rather than fixed positions

b. separating the people from the
problem, to focus on interests rather

q
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b. separarea oamenilor de probleme,
in vederea concentrarii pe interese, mai
degrabd decat pe pozitii,

¢. importanta adresarii acelor griji
subiacente, spre deosebire de metodele
traditionale de negociere (mai ales in ca-
zul litigiilor de munca americane) in care
se adoptd pozitii bine inrddacinate si nu
produce nicio miscare

exprime in mod eficient i sa-i incurajeze
sd recunoasca motivele actiunilor lor sia

actiunilor altora. Accentul este pus pe ex- &

primarea emotiilor si a istoriilor trecute.

12. Mediatorul transformativ fsi pro-
pune sd asiste partile implicate sa ia pro- :

priile decizii si sa actioneze singure, iar

partile sunt in foarte mare masura res- *
ponsabile de proces, in timp ce mediato- :

d.determinarea
unui - numar  de
optiuni inainte de a
lua decizii si de a ge-
nera astfel o solutie
de tipul castig-castig”

3. Mediatorii faci-
litativi cred ca partile
detin  responsabilita-
tea pentru propriile
probleme si de aceea
le revine lor sarcina
s gaseascd o solutie,
ghidati, insd nu con-
dusi de catre media-
tor. Aceasta se bazea-
za pe convingerea ca
persoanele implicate
in situatie au cea
mai bund intelegere
a ceea e au nevoie
pentru ei insisi si unul
dealtul.

4. Mediatorul ofera
un proces structurat
de care partile sa se
foloseasca cel mai bine pentru a cduta
solutii reciproc satisfactoare.

5. Medierea facilitativd are avantajul
suplimentar cd mediatorul nu are nevoie
de cunostinte juridice de specialitate in
materia disputei.

MEDIEREA EVALUATIVA

6. In medierea evaluativa, mediatorul
va exprima o opinie cu privire la fondul
disputei. Nu exista nici o indoiala ca
multi clienti cautd sau chiar se asteapta
la acest tip de asistenta.

7.Mediatorii evaluativi sunt preocupati
de drepturile legale ale partilor, mai
degraba decét de nevoile si interesele
lor, si fac evaluéri bazate pe concepte
juridice de echitate. Mediatorul evaluativ
structureaza procesul si influenteazd in
mod direct rezultatul medierii.

8. Cu toate acestea, multe critici au
fost formulate impotriva acestei medieri
evaluative ca fiind coercitivd, de sus in
jos, greoaie si neimpartiala.

9. Pericolul este cd, odata ce mediato-
rul si-a exprimat o opinie ce favorizeazd
una dintre parti, acest lucru are un efect
distructiv asupra procesului de mediere.
Increderea, care este un element atét de
important in gasirea unei solutii, poate fi
pierduta definitiv, cel putin pentru una
dintre parti.

MEDIEREA TRANSFORMATIVA
10. Medierea transformativa se bazea-
zd pe convingerea ca partile sunt cel mai
fn masurd s& decidd daca si cum sa rezol-
ve disputa dintre ele.
11. Mediatorul considera c& sarcina
acestuia este s& permita partilor sa se

rul lucreaza pentru ale sprijini pe masurd
ce conflictul lor se desfasoara.

0 ABORDARE INTEGRATA:

13. In cercurile comerciale, medierea
transformativa este adesea criticata
ca fiind prea idealista, insuficient de

concentrata si neutild pentru probleme- :

le de afaceri sau de instanta, cu toate
acestea, accentul pus pe exprimarea
emotiei si faptul ca permite fiecarei parti
sa fie auzita poate oferi instrumente utile
pentru mediatorul facilitativ

14, 1n timp ce majoritatea mediatorilor
facilitativi exprimd opinii mai mult sau

mai putin puternice cu privire la perico- *

lele medierii evaluative, realitatea este
€3, exceptand cele mai simple medieri, in
practicd, este foarte dificila evitarea unei

forme de evaluare in timpul unei medieri. :
De indata ce incepe, de exemplu, testa- :

rea realitétii, mediatorul nu
poate evita sd facd o anumitd
judecatd cu privire la punctele
puternice ale cazului. Abilita-
tea mediatorului constd in a
face acest lucru fara a pierde in-
crederea sau relatia cu partea.

CONCLUZIE

15. In materie comercia-
I3, este un lucru artificial sa respecti cu
strictete doar unul dintre aceste modele.
In timp ce medierea facilitativ, in opinia
mea, oferd de departe cea mai eficienta

metodd, mediatorul trebuie sd fie pre-

gatit sa fie flexibil si sd imprumute, acolo
unde este cazul. L]

SPENSER HILLIARD

than positions,

¢. the importance of addressing un-
derlying concerns as opposed to the tra-
ditional negotiating methods (especially
in American labour disputes) of taking
entrenched positions and not moving
from them

d. to generate a number of options
prior to making decisions and thereby

party or the other this has a destructive
effect on the mediation process. The
trust that is such an important element
in reaching a settlement may be per-
manently lost, at least with one of the
parties.

TRANSFORMATIVE MEDIATION.

10. Transformative mediation is based

generate a"win-win” solution

3. Facilitative Mediators believe that
the parties have responsibility for their
problems and therefor it is for them to
come to a solution, guided but not di-
rected by the mediator. This is based on
the belief that the people involved in the
situation have the best understanding of
what they need for themselves and from
each other

4. The mediator offers a structured
process for the parties to make best use
of in seeking mutually satisfactory solu-
tions.

5. Facilitative Mediation has the add-
ed advantage that mediator does not
need specialist legal knowledge of the
area of the dispute.

EVALUATIVE MEDIATION

6. In Evaluative Mediation, the Me-
diator will express an opinion
on the merits of the dispute.
There is no doubt that many
clients seek or even expect
this type of assistance.

7. Evaluative mediators
are concerned with the legal
rights of the parties rather

—— than needs and interests, and
I oaluate based on legal con-
cepts of fairness. The Evaluative Mediator
structures the process, and directly influ-
ences the outcome of mediation.

8. However, much criticism has been
levelled against evaluative mediation as
being coercive, top-down, heavy-hand-
ed and not impartial

9.The danger is that once a mediator
has expressed a view that favours one

on the belief that it is
the disputing parties
who are best able to
decide whether and
how to resolve their
dispute.

11. The Mediator
views his job as ena-
bling the parties to
effectively  express
themselves and to
encourage them to
recognise the reasons
for their actions and
the actions of others.
Emphasis is placed
on the expression of
emotion and past his-
tories.

12. A Transforma-
tive Mediator aims to
assist the parties in-
volved to make their
own decisions and
take their own ac-
tions and the parties
are very much in charge of the process
whilst the mediator works to support
them as their conflict unfolds.

An Integrated Approach:

13. In commercial circles Transforma-
tive Mediation is often criticized for be-
ing too idealistic, not focused enough,
and not useful for business or court mat-
ters, however, it's emphasis on the ex-
pression of emotion and allowing each
party to be heard can provide useful
tools to be deployed by the Facilitative
Mediator

14. Whilst most Facilitative Mediators
will express more or less strong views
concerning the dangers of evaluative
mediation, the reality is that, except in
the most straightforward of mediations,
it is, in practice, very difficult to avoid
some form of evaluation during a me-
diation. As soon as a mediator starts, for
instance, to reality test, he cannot avoid
making some form of judgement as to
the strength of the parties case. The Me-
diator’s skill lies in doing so without los-
ing the trust of or rapport with the party.

CONCLUSION

15. In commercial matters, it is artifi-
cial to strictly adhere to just one of these
models. Whilst Facilitative Mediation, in
my view, offers far and away the most
effective method, the Mediator should
be prepared to be flexible and to borrow
where appropriate. L]

SPENSER HILLIARD
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MEDIEREA TRAN§FRONTALIERK ‘I:'N CROSS-BORDER MEDIATION IN
MATERIE CIVILA SI COMERCIALA

.............................

Material prezentat in cadrul Workshop-
ului Caravana Medierii organizat la Londra,
18 martie 2013, de Uniunea Centrelor de
Mediere din Romania in parteneriat cu
Fundatia Slynn, Ambasada Romaniei la
Londra si Camera de Comert Bilaterala Bri-
tanico-Romana

niunea Europeand promovea-
u za activ metode de solutionare
alternativa ~ a  disputelor:
solutionarea alternativa a disputelor-ADR,
solutionarea on-line a disputelor - ODR.
Solutionarea alternativa a disputelor
(ADR) este numele comun pentru dife-
ritele modalitdti de solutionare a unei
neintelegeri, in afara salii de judecata.
ADR include medierea, arbitrajul, medie-

rea-arbitraj, evaluarea neutra timpurie si
conferinta de solutionare.

ODR suplimenteazd metodele ADR §

existente, plecand de la ideea ca anumi-

te litigii pot fi rezolvate rapid si in mod |

adecvat prin intermediul internetului.
In prezent, existd mai mult de 750

entitati ADR in UE. In 1998 si 2001, Co- §

misia Europeana a emis doua recoman-
dari, definind principiile comune pentru
organismele ADR. Autoritatile nationale
au notificat Comisia cu privire la aceste
organisme ADR, pe care le considera
nationale, in conformitate cu aceste prin-
cipii. Pachetul ADR si ODR reprezintd una
dintre cele doudsprezece actiuni cheie
pentru aceasta piatd, in timp ce ODR
este identificat ca o actiune importantd a
Agendei Digitale pentru Europa.

Cum ADR se aplica de cdtre entitati
care nu intrd sub incidenta hotarérii
Curtii, aceleasi principii functioneaza si
cu ODR. Solutionare disputelor on-line
se aplica atunci cand consumatorul si
comerciantul sunt situati la o anumita
distantd unul de celalalt.

Extinderea exploziva a utilizarii inter-
netului face posibil ca firmele sé-si ex-
tinda pietele si sa furnizeze servicii unor
grupuri mari de e-consumatori.

Un comert on-line si o dezvoltare eco-
nomica transfrontalierd vor atrage com-
panii din intreaga Uniunea Europeana.
Companiile si consumatorii trebuie sa fie
informati in legatura cu drepturile lor, cu
privire la alegerea mediului online, dar,
de asemenea, despre faptul cé disputele
pot fi rezolvate mult mai simplu, rapid si
cu costuri mai mici.

Directiva Uniunii Europene 2008/52/
CE privind medierea, in vigoare din 21
mai 2011, se aplicé atunci cind cele doud
parti implicate intr-un litigiu sunt de
acord in mod voluntar sa-si solutioneze
disputa prin intermediul unui mediator.

Directiva privind ADR va oferi 0 aco-
perire completa a UE. Va exista o proce-
durd ADR disponibila pentru toate litigii-
le contractuale din fiecare sector al pietei,
in fiecare stat membru.

Regulamentul privind ODR va permi-
te consumatorilor si comerciantilor din
UE sé-si rezolve disputele care decurg

.............................

din achizitiile online prin intermediul
ADR on-line datorita platformei ODR de
solutionare a litigiilor la nivelul UE.
Platforma ODR va lega toate entitatile
nationale de ADR si a doua jumatate a

anului 2015 va fi data pand la care direc-

tiva va fi transpusa in legislatia fiecarui
stat membru al UE.

Potrivit unui studiu finantat de UE, :
timpul pierdut prin neutilizarea medie- :

rii este estimat intre 331 si 446 de zile in
Uniunea Europeand, cu costuri juridice
suplimentare estimate intre 12.471 euro
si 13.738 de euro per eveniment.

Accesul la justitie este o piatrd de te- :

CIVIL AND COMMERCIAL MATTERS

.............................

Presented at the Workshop Mediation
Caravan organized in London, 18 March
2013, by the Union of Mediation Centers
of Romania in partnership with the Slynn
Foundation, The Embassy of Romania in
London and the British-Romanian Cham-
ber of Commerce

he European Union actively pro-
T motes methods for alternative

dispute resolution: alternative
dispute resolution-ADR, online dispute
resolution, ODR.

Alternative Dispute Resolution (ADR)
is the common name for the different
ways of settling a disagreement outside

=
& 4

Ve BN e [ i
.

melie a spatiului european de justitie;

medierea este o alternativa la prezenta- :
rea fn justitie in cazul litigiilor transfron- :

taliere. Aceasta se referd la disputele
in care cel putin una dintre pérti este
situata intr-un Stat Membru, altul decét

cel al partii, la data la care partile au con- *

venit sd recurgd la mediere, sau la data la

care o instantd a sugerat medierea. Deci, :
se economisesc timp, bani si sunt exclu-
se traumele din copildrie, cain cazul apa- :

ritiei in instanta de judecatd.
Chiar dacd acordurile obtinute prin

mediere sunt, in general, mult mai sus-
ceptibile de a fi executate in mod vo- :

luntar, Directiva 2008/52/CE garanteaza

c3 toate Statele Membre trebuie s sta-

bileascd o procedurd prin care un acord
poate, la cererea partilor, sa fie confirmat

de catre o autoritate judiciard, de o deci-

Zie sau act autentic emise de o instanta
sau de o autoritate publicd.

Aceasta procedura permite
recunoasterea reciproca si executarea pe
intreg teritoriul, aacordurilor UE obtinute
prin mediere, in aceleasi conditii ca si cele

prevazute pentru recunoasterea si exe- :

ierii la'Alexandria. Febrarig\2013

the courtroom. ADR includes mediation,
arbitration, mediation-arbitration, early
neutral evaluation, and settlement con-
ference.

ODR  supplements existing ADR
methods based on the assumption that
certain disputes can also be resolved
quickly and adequately via the Internet.

Currently there are more than 750 en-
tities ADRin the EU.In 1998 and 2001 the
European Commission issued two rec-
ommendations, defining common prin-
ciples for ADR bodies. The national au-
thorities have notified the Commission
of these ADR bodies which he considers
national in accordance with these princi-
ples. ADR and ODR package is one of the
twelve key actions for the market, while
the ODR is identified as an important ac-
tion of the Digital Agenda for Europe.

As the ADR is applied by entities
which fall outside the Court’s judgment,
the same principles work and ODR. On-
line dispute resolution shall be applied
when the consumer and the trader is
located at distance one from the other.

The explosive expansion of the use

cutarea hotdrari- (777
lor  judecatoresti
in materie civila
si comerciald, in
materie matrimo-
niald a rdspunderii
parintesti.

Statele  Mem-
bre trebuie sa
incurajeze, de ase-
menea, formarea

of the Internet
makes it possible
for businesses to
expand their mar-
kets and render
services to large
groups of e-con-
sumers.

An on-line
trade and cross-
border economic

.............................

development will bring in companies
from all over the European Union. Com-
panies and consumers must be informed
of their rights, by choosing the online en-
vironment, but also about how to solve
the disputes can be solved more simply,
quickly and with lower costs.

European Union Directive 2008/52/
EC on mediation, in force since May 21,
2011, to apply when the two parties in-
volved in a dispute to agree voluntarily
to solve the dispute through a mediator.

Directive on ADR will provide full
coverage of the EU. There will be an ADR
procedure available for all contractual
disputes in each sector of the market in
each Member State.

ODR regulation will enable consum-
ers and traders in the EU to resolve dis-
putes arising out of online purchases to
the ADR online due to the ODR platform
to solve disputes at EU level.

ODR platform will link all national en-
tities of ADR and the other half the year
2015 will be the date up to which the di-
rective will be transposed into the legis-
lation of each member country of the EU.

According to a study financed by the
EU, the time wasted by non-use mediat-
ing is estimated between 331 and 446
days in the EU, with additional legal es-
timated costs from 12,471 euro to 13,738
euro per event.

Access to justice is a cornerstone of
European area of justice; mediation is an
alternative to submission to the courts in
case cross-border disputes. It shall relate
to disputes in which at least one of the
parties is located in a Member State, oth-
erthan of any other party on the date on
which the parties have agreed to have
recourse to mediation, or on the date on
which a court has recourse to mediation.
So, it saves time, money and shall be ex-
empt from childhood trauma, must to
his appearance in court.

Even if agreements obtained by aver-
aging are generally more likely to be exe-
cuted voluntarily, the Directive 2008/52/
EC ensures that all the Member States
shall establish a procedure by which an
agreement may, at the request of the
parties, be confirmed by a judicial deci-
sion, decision or authentic act issued by
a court or a public authority.

This procedure allows mutual recog-
nition and enforcement in the whole of
the territory of EU agreements obtained
by mediation, under the same condi-
tions as those laid down for the recogni-
tion and enforcement of judgments in
civil and commercial matters, in the field
and in the matrimonial matter of paren-
tal responsibility.

Member States shall encourage, also,
the training mediators, as well as devel-
opment and implementation of volun-
tary codes of conduct for the profession.

Council of the European initiatives,
the Treaties successive and secondary
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mediatorilor, precum si dezvoltarea si pu-
nerea in aplicare a codurilor voluntare de
conduitd pentru profesie.

Initiativele Consiliul European, Tra-
tatele succesive si legislatia secundara
a Uniunii Europene au contribuit la sta-
bilirea unor legaturi mai puternice si de
lungd durata intre teritorii. Dupd “dizol-
varea” frontierelor din cadrul Tratatelor,
este importanta minimizarea impac-

tului acestora asupra vietii de zi cu zi a
cetdtenilor nostri, cooperarea teritoriala

este 0 parte a unei uniuni tot mai stran-

se intre popoare, permitdnd reducerea
barierelor dintre teritorii si regiuni, astfel
generand un sentiment de apartenenta
siun viitor comun. [

AURORA CIRLIG

Mediator, CMRNY,

AVANTAJELE INFORMARII
OBLIGATORII

..............................

a mediator, am “simtit" ca multi oa-
C meni, inclusiv avocati sunt reticen-

ti in ceea ce priveste informarea
obligatorie despre mediere si avantajele
acesteia, intrata in vigoare odata cu Noul
Cod de Procedura Civila. Este normal sa fie
asa avand in vedere ca este o prevedere
noua care se refera la o procedura foarte
putin cunoscuta. Este nevoie de timp ca
oamenii sa se obisnuiasca cu ideea ca isi
pot rezolva problemele si altfel decat cu
ajutorul instantei de judecata. Pana atunci,
noi mediatori trebuie sa ne inarmam cu
rabdare si sa incercam sa aducem in fata
noastra cat mai multe persoane carora sa
e explicam, pe intelesul lor, ce este medi-
erea si cum ii poate ajuta media-
torul in rezolvarea problemei pe |
careoau.

Dar, acum vreau sa va vorbesc
despre avantajele sedintei de in-
formare. Da, ati citit bine: avanta-
jele sedintei de informare pentru
cei care participa la aceasta.

Stim cu totii ca un conflict
poate sa apara si din cauza lipsei
de cumunicare. Multi oameni,
au impresia ca nu sunt in seama
daca nu li se raspunde imediat la
o solicitare. De multe ori, se poa-
te intampla acest lucru, dar sunt
si cazuri cand perceptia persoa-
nei este gresita.

De curand, m-a contactat un domn
respectabil care mi-a explicat ca are o
problema cu presedinta Asociatiei de
Proprietari a blocului unde locuieste si ca
doreste sa o cheme la informare inainte
deaajunge lainstanta. Mi-a marturisit ca
doreste mediere dar nu crede ca se poa-
te acest lucru dat fiind ca are o problema
nerezolvata de 4 luni si in tot acest timp
nu a reusit sa o contacteze nici macar o
data pe doamna presedinta. Insa, cand
a primit invitatia trimisa de mediator,
aceasta a confirmat ca va veni la sedinta
deinformare.

In cadrul intalnirii, dupa ce mediato-
rul a explicat procedura medierii si care
sunt avantajele acesteia, domnul respec-
tabil (care venise cu Legea medierii in
mana, deci stia despre ce e vorba), ne-a
comunicat ca doreste medierea si ca are
certitudinea ca numai asa va putea sa-
si resolve problema sa. Intelegand care
este problema reala, Presedinta Asocia-
tiei de Proprietari |-a invitat la o discutie

............................

in afara biroului de mediere intrucat pro-

blema se putea rezolva foarte usor din
punctual dansei de vedere.

Dupa doua zile, a venit la mine dom-
nul respectabil sa-mi multumeasca pen- :

tru ajutorul dat in rezolvarea problemei

sale. Mi-a marturisit ca a a vut o percep-

tie gresita despre doamna presedinta si
nu a stiut ca aceasta nu-I raspunde la usa
pentru ca este plecata la service si nu din

rea vointa. Era foarte multumit ca a reu-

sit sa comunice cu dansa si, mai ales ca
a primit raspuns la toate intrebarile sale.

Este adevarat ca mediatorul nu a facut
in acest caz o mediere propriu-zisa insa
a reusit sa realizeze 0 buna comunicare

legislation of the European Union have
contributed to the establishment of links
more powerful and longer-lasting be-
tween territories. After the “dissolution”
borders from the Treaties, it is important
to minimize their impact on daily life of
the citizens our personnel, territorial co-
operation is a part of ever closer union
among the peoples, allowing for reduc-
tion of barriers between territories and

regions give rise to a sense of member-
ship and the common future joint. ~ m

AURORA CIRLIG
Mediator, CM.RN.V.

ADVANTAGES OF MANDATORY
INFORMATION

..............................

s a mediator, | “felt” that many
A people, including lawyers are

reluctant to mandatory informa-
tion on mediation and its benefits, which
came into force with the new Civil Pro-
cedure Code. It is normal to be like this,
since it is a new provision, which refers
to a little-known procedure. It takes time
for people to get used to this idea they
can solve problems other than resorting
to court. Until then, us, the mediators,
must have a lot of patience and try to
bring in as many people as we can, to
explain them what mediation is and how
the mediator can help them solve their
problem.

............................

ven that his problem was unsolved for 4
months and during this time he was una-
ble to contact the lady at least once. But
when she received the invitation sent
by the mediator, she confirmed that she
would come to the information meeting.

During the meeting, after the medi-
ator explained the mediation procedu-
re and its advantages, the respectable
gentleman (who had come with the
Mediation Law in his hands, so he knew
what he was talking about), informed us
that he really wanted mediation and had
confidence this would be the only way
to solve his problem. Understanding
the real problem, the chairwoman of the

intre doua persoane aflate pe picior de
razboi. A evitat astfel un razboi inutil in- :

But let me tell you about the advanta-
ges of information session. Yes, you read

tre doua persoane dintre
care una nici macar nu tine!
stia ca urmeaza sa fie data
injudecata...

Cei care aleg sa se |
prezinte la sedinta de in-
formare gratuita au posi-
bilitatea sa afle intentiile
persoanelor implicate si,
de ce nu, pot reface comu-
nicarea astfel incat, impre-
una sa poata gasi o solutie
la problema lor.

Asadar, sedinta de in- .
formare poate avea mai multe avantaje

si poate oferi si alte solutii pentru rezol- :

varea unor probleme. Toate acestea se

pot afla dupa intalnirea cu un mediator. *

Sa nu uitam, totusi, ca UN OM PUTERNIC

ESTE UN OM INFORMAT. "
FLORENTINA STANESCU
Mediator

T~k

correctly: the advantages
of the information session
for those who participate
init.

We all know that a con-
flict may occur due to lack
of communication. Many
people think they are
ignored if not receiving
a response to a request
immediately. Often this
can happen, but there are
cases when the person’s
perception is wrong.

Recently, | was contacted by a respec-
table gentleman who explained to me
that he had a problem with the chairwo-
man of the Owners' Association within
the block he was living in and that he
wanted to call that lady to the informa-
tion meeting before going to court. He
confessed me that he wanted mediation,
but he did not think this was possible, gi-

1 Owners' Association invited him
to a discussion outside the me-
diation office, because the pro-
blem could be solved very easily
from her point of view.

Two days later, that gentle-
man came and thank me for
helping solve his problem. He
confessed that he had a misper-
ception about the lady and did
not know she hadn't answered
the door because she was actu-
ally at work. He was very pleased
he was able to communicate
with her and especially because
he received answers to all his
questions.

It is true that the mediator did not
actually perform a mediation in this case,
but managed to achieve good commu-
nication between two people on the
warpath. The mediator thus avoided a
needless war between two persons, one
of whom did not even know he or she
was to be sued...

Those who choose to come to the free
information meeting may find out about
the intentions of the persons involved
and, why not, can restore communicati-
on so that together they can find a solu-
tion to their problem.

Therefore, the information session can
have several advantages and can offer
solutions to solve problems. All this can
be learnt after meeting with a mediator.
Let's not forget, therefore, that a well-in-
formed person is a powerful person.  m

FLORENTINA STANESCU
Mediator
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MEDIEREA IN LITIGIILE
COMERCIALE

..............................

raim intr-o societate, in care acti-
T vitatea economica scazuta, gene-

reaza foarte multe nemultumiri
in randul oamenilor de afaceri, in randul
agentilor economici si al societatilor co-
merciale . Activitatile comerciale sunt
reglementate intre parti prin contracte
comerciale, aceste contracte cuprinzand
multe clauze si obligatii. Datorita neres-
pectarii acestor clauze si obligatiide ca-
tre parti, contractele comerciale sunt un
nesecat izvor de litigii comerciale.

Toate aceste litigii consuma, pentru
rezolvarea lor, foarte multe resurse, atat
materiale cat si financiare, dar si foarte
mult timp, care, asa cum stim cu totii, in
mediul economic,are o importanta deo-
sebita

In momentul de fata, MEDIEREA, este 4

0 alternativa solida de rezolvare a acestor
litigii comerciale, intrucat principiile si
procedura medierii, elimina neajunsurile
si dezavantajele rezolvarii litigiilor in in-
stanta.

In cuprinsul Legii 192/2006, privind

medierea si organizarea profesiei de me-
diator, in Capitolul I,la art 2, pct (1), este

specificat ca:, Daca legea nu prevede al- |

tfel, partile, persoane fizice sau persoane
juridice, pot recurge la mediere in mod
voluntar, inclusiv dupa declansarea unui

proces in fata instantelor competente, |

convenind sa solutioneze pe aceasta
cale orice conflicte in materie civila, co-
merciala, de familie, in materie penala,
precum si in alte materii, in conditiile
prevazute de prezenta lege.’

La punctul (3), al aceluiasi articol, este
prevazut ca ;, Persoanele fizice sau per-
soanele juridice au dreptul de a-si soluti-
ona disputele prin mediere atat in afara,
cat si in cadrul procedurilor obligatorii
de solutionare amiabila a conflictelor
prevazute de lege!

DE CE SA ALEGEM MEDIEREA
IN LITIGIILE COMERCIALE ?

In primul rand, asa cum stim cu totii,
in mediul de afaceri, timpul inseamna
bani. Ei bine, acesta este un motiv foar-
te important, pentru parti, de a apela la
mediere, in situatia unui litigiu comercial.

Rezolvarea rapida a litigiului, precum
sifaptul ca, resursele financiare cheltuite
pentru acest lucru vor fi cu mult reduse,
comparativ cu cheltuielile financiare
consumate in cazul unui proces in in-
stanta, sunt argumente solide, pentru ca
partile sa apeleze la mediere.

Daca in situatia unui litigiu rezolvat in
instanta, timpul de solutionare al aces-
tuia variaza de la minim 3 luni, putand
ajunge chiar si la unu sau doi ani, ei bine,
acest lucru se poate face mult mai usor,
in cadrul uneia sau cel mult doua sedinte
de mediere, asta insemnand cateva ore,
in functie de complexitatea cazului, cos-
turile pentru solutionarea litigiului fiind
cumult reduse. Un alt avantaj, este acela
ca partile, pot dispune de timpul lor, sta-

............................

bilind de comun acord ziua si ora cand

vor participa la sedinta de mediere, com-
parativ cu instanta de judecata, unde ter- -

menul este fixat de catre aceasta.
Confidentialitatea totala a intregii

proceduri de mediere, este un alt motiv

important pentru ca partile,sa apeleze la

aceasta metoda de rezolvare a litigiului . -

Plecand de la faptul ca, in instantele de

judecata, sedintele fiind publice, toate :
aspectele legate de litigiu, pot fi cunos-

cute de catre persoanele aflate in sala de

judecata, partile unui litigiu comercial, :

care apeleaza la sedinta de mediere, au
un mare avantaj in acest sens, intrucat

pot sa-si pastreze imaginea si notori- :
etatea, fiind singurele care vor decide, :

MEDIATION IN COMMERCIAL
LITIGATION

..........................................................

e live in a society where low pute.
W economic activity generates  Quick resolution of the dispute and
discontent among many busi- the financial resources spent on this,
nessmen, business operators and com- which will be greatly reduced compared
panies. Commercial activities between to financial expenses consumed in the
parties are regulated by commercial case of a court trial, are strong argu-
agreements, which contain many claus- ments for the parties to resort to media-

es and obligations. Given the parties’ tion.
failure to comply with these terms and ~ Compared to a dispute resolved in
obligations, commercial agreements court, where the time for resolution var-
represent an inexhaustible source of ies from a minimum of three months to
commercial litigation. even one or two years, well, this can be
For their resolution, all these disputes done more easily, in one or two media-
consume many resources, both material - tion sessions at most, meaning just a few
and financial, but they also take a very hours, depending on the complexity of
long time, which, as we all know, is very  the case, the costs for dispute resolution
important in the economic environment. being much reduced. Another advan-

e O i

: T .
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tage is that the
parties  may
agree the day
and time to
attend the me-
diation session,
as compared
to the court,
| where  hear-
ings are set by
the court.

Full  con-
fidentiality
of the entire
mediation
procedure s
another  im-

g

(intrucat mediatorul este obligat sa pas-

treze confidentialitatea ), daca vreunul
din aspectele sedintei de mediere, va fi
facut public sau nu.

Un motiv la fel de important, de a
apela la aceasta procedura de rezolvare
a litigiilor, este si acela ca, in urma unei
sedinte de mediere, in care s-a ajuns la

un acord total, privind litigiul care a fa-

cut obiectul acelei sedinte,

portant reason

Currently, mediation is a solid alter- for parties to resort to this method of
native to resolve these commercial dis- dispute resolution. Unlike public court
putes, as principles and procedure of hearings, where all aspects of a litigation
mediation eliminate the drawbacks and may become known by people in the
disadvantages given by dispute resolu- courtroom, the parties to a commercial
tion in court. dispute that resort to mediation have a

Law 192/2006 on mediation and or- great advantage in this respect, as they
ganization of the mediator profession in - can preserve theirimage and reputation,
Chapter |, Article 2, point (1), states that, being the only who will decide (because
'If the law does not provide the mediator is obligated to keep confi-

partilepot  sa-si  continue
relatiile comerciale, spre de-
osebire de litigiile rezolvate
in instanta, litigii in urma
carora in marea majoritate a
cazurilor, partile intrerup de-
finitiv sau temporar relatiile
comerciale,

Concluzionand faptul ca
in urma sedintei de mediere,
ambele parti sunt in avan-
taj, rezolvarea litigiilor printr-o astfel de

procedura fiind una de tip castig-castig,
acordul incheiat exprimand vointa parti- :

lor, se poate spune ca, apeland la aceasta
metoda de rezolvare a litigiilor, partile
evita situatia in care altcineva hotaraste
pentru ele.

In acest sens, este oportun ca in toate
contractele comerciale, MEDIEREA sa fie

inclusa ca metoda de solutionare amia- :

bila a litigiilor. (]

ENE PETRE
Mediator, Ploiesti

otherwise, parties, individu- dential), if any aspect of the mediation
als or legal entities can use session will be made public or not.
mediation voluntarily, even  An equally important reason for re-
after the onset of a trial sorting to this procedure for resolving
before a competent court, disputes, is also the fact that, following
agreeing to resolve in this amediation session in which a full agree-
way any conflict in civil, com- ment on the dispute is reached, the par-
mercial, family, criminal and  ties can continue their commercial rela-
other matters, as provided tions, unlike disputes resolved in court,
by law’ which in most cases, parties permanent-
Paragraph (3) of the same  ly or temporarily discontinue their com-
article stipulates that, 'natural or legal mercial relations.
persons are entitled to settle their dis-  As a conclusion, in mediation both
putes through mediation both outside parties are in advantage, the resolution
and within the mandatory procedures is a win-win situation, the agreement
for amicable settlement of disputes un- concluded expresses the parties’ will, by
derthe law”. mediation parties being able to avoid

somebody else deciding for them.
WHY SHOULD WE CHOOSE

Therefore, it is opportune for all com-
MEDIATION IN COMMERCIAL mercial agreements to include media-
LITIGATIONS?

tion as an amicable way to resolve con-
First of all, as we all know, in business

flicts. (]
world, time is money. Well, this is a very
important reason for the parties to seek
mediation in case of a commercial dis-

ENE PETRE
Mediator, Ploiesti
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) MEDIEREA ;
IN UNIUNEA EUROPEANA

rofesia de mediator si activitatea
P in domeniul medierii este un do-
meniu nou in Roménia, dar care

are o perioadd mult mai lunga de activi-
tate pe teritoriul Uniunii Europene (UE).
Tinand cont de faptul cd Romania dores-
te sa fie in acelasi ritm de dezvoltare a
societatii in raport cu celelalte tari de pe
teritoriul UE dar si in contextul alinierii
legislatiilor cu aceste tari, mi-am propus
ca sa tratez cateva aspecte din domeniul
medierii atdt din punct de vedere al ariei
de prestare a acestro servicii, dar si mo-
dalitatea in care mediatorii isi pot desfd-
sura activitatea in tarile UE.

Pentru inceput, trebuie sa intelegem
ce inseamnd libertatea de prestare a
serviciilor (LPS) in UE. In definitia data de
ProfUniv.Dr.Augustin Fuerea in cartea

,Dreptul comunitar al afacerilor’, liberta-

tea de prestare a serviciilor ,poate fi defi-

nita ca fiind dreptul de a oferi servicii per-
soanelor sau firmelor care isi au resedinta
pe teritoriul altor state membre, avandu-
se ca baza un sediu plasat in Comunitate

(fie cd este principal sau secundar)”

Dupa cum se poate observa in aceas-
td definitie, se pune problema de locali-
zare a serviciilor in scopul de a se deter-
mina incidenta aplicdrii art. 49 si art.50
(vechea numerotare art.59 si art.60) din
Tratatul de la Roma, denumit in continu-
are ,Tratat’, respectiv a se stabili carac-
terul transfrontier sau netransfrontier al
prestatiei. Conventia de la Roma din 19
lunie 1980 se referd la prestatia caracte-
ristica ce reprezinta un criteriu esential al
regulii aplicabile in caz de conflict.

Art.50 din Tratat se referd la serviciile ce
sunt guvernate prin dispozitiile Tratatului
de la Roma ca fiind acele ,prestatii efec-
tuate in mod obisnuit in schimbul unei
remuneratii”. Chiar Tratatul dd exemple
de servicii cu caracter general, fiind reco-
mandat ca sd se refere la,activitdti avand
caracter industrial, comercial sau meste-
sugdresc si activitatile profesiunilor libera-
le". Observam, deci, faptul ca serviciile pro-
fesiunilor liberale sunt precizate in mod
special, ele deosebindu-se de activitatile
comerciale, industriale sau artizanale.

Pentru a ne afla in prezenta unor ser-
vicii cdrora li se aplicd prevederile Con-
ventiei de la Roma, trebuiesc indeplinite
cateva conditii: sunt prestatii remunera-
te si oferite in mod independent, oricare
ar fi sectorul economic in care se lucrea-
za. Aici sunt necesare si cateva precizdri:

« In cele mai multe cazuri, activitatea
este prestatd pe baza unui contract
intre prestator si client;

« Activitatea prestata trebuie sa fie re-
muneratd. In situatia in care se pre-
steaza o activitate pur gratuitd, nu se
va aplica art.50;

+ Cel ce presteaza serviciile de mediere
trebuie sd aibd caracteristica inde-
pendentei, pentru ca unei persoane
salariate i se vor aplica dispozitiile
referitoare la libera circulatie a mun-

citorilor. Acest aspect nu-l impiedica
pe mediatorul angajat sa presteze
activitatea profesionald si in paralel
cu angajamentul, atat timp cat nu are
vreo clauza de neconcurenta.

Pentru ca prestarea serviciilor de me- *
diere sd intre subincidenta art.49 si urma- :

toarele, este nevoie ca aceste servicii sa

intre in categoria prestatiilor comunitare, *

respectiv s apartind unui resortisant al
unui stat membru, ceea ce inseamna ca
trebuie sa aiba sediul pe teritoriul unui

stat membru, nefacdndu-se distinctie in-

tre sediul principal si sediul secundar.

Dupa cum observam, aceasta activita-

te de prestare servici de mediere trebuie
sa fie transfrontiera sau intracomunitara

pentru a beneficia de libertatea comuni-
tara. De asemeni, potrivit art. 50, presta-
torul poate sd exercite ,cu titlu temporar, -

MEDIATION
IN THE EUROPEAN UNION

he mediator profession and the
T mediation activity represent a

new field in Romania, although
existing in the European Union for a
much longer period. Given that Romania
wants to have the same pace of soci-
ety development as the other countries
within the EU, and also plans to align
with these countries, | intend to speak
about some aspects of mediation, in
terms of performance area and the way
in which the mediators may work in EU
countries.

To begin, we must understand what
freedom to perform services (FPS) in
the EU means. According to the defini-
tion given by Professor PhD Augustin
Fuerea in the book “European Business
Law’, freedom to perform services “can
be defined as the right to provide ser-

activitatea sa in
tara de furniza-
re a prestatiei’
ceea ce inseam-
nd cd pentru a
face  medierea,
respectivul  me-
diator trebuie sa
se deplaseze un
timp limitat, in
caz contrar el s-ar
supune regulilor
de stabilire. Este
adevarat faptul ca
nu sunt dispozitii
in Tratat potrivit
cdrora prestarea
de servicii trans-
frontiere trebuie
sa fie temporara
sau exceptionala.

Un alt aspect
al situatiei privind prestarea serviciilor
de mediere pe teritoriul statelor membre

G -,

UE este alegerea intre libertatea de sta- :

bilire si cea de prestare a serviciilor. Aici
trebuie sé ludm in considerare faptul ca
LPS permite pastrarea regimului fiscal si
social din statul in care se afla sediul de
unde emana serviciile.

Existd si situatia in care mediatorul, -

indiferent de forma de organizare, ofera
servicii clientilor sai dintr-un stat membru
prin intermediul sediilor sale auxiliare ori
a punctelor de lucru de pe acel teritoriu
si prin intermediul LPS, dar pornind de
la un alt sediu stabilit in alt stat membru.

Intr-o altfel de situatie, acelasi contract

nu poate fi incheiat si prin aplicarea requ-

lilor referitoare la libertatea de stabilire si

pentru LPS. Atunci cand mediatorul lu-
creazd cu un client determinat prin inter- ;

mediu LPS si prin sediul local, contractul
trebuie sa fie considerat, de obicei, cafiind
incheiat de mediatorul de la sediul local.
Dupd cum observam, alegerea intre
libertatea de stabilire i cea de prestare
a serviciilor se face liber si neingradit in
vreun fel de catre statele membre ale UE.
Acest lucru este totusi supus unor reguli

(;aravana Medierii la Alexandria.)
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vices to persons
or  companies
resident in other
Member  States,
taking as a basis
the  headquar-
ters located in
| the Community
(whether primary
or secondary)".

As can be seen
from this defini-
tion, the question
is the location of
services in order
to  determine
whether  there
can be applied
art. 49 and 50
(old  number-
ing art59 and
60) of the Treaty
of Rome, hereinafter called “the Treaty
namely to determine the cross-border or
non cross-border character of the perfor-
mance. The Convention of Rome in June
19, 1980 refers to the characteristics of
performance that is an essential criterion
of the rule applicable in case of conflict.

Article 50 of the Treaty refers to ser-
vices that are governed by the provisions
of the Treaty of Rome as being those

"

: "performances normally achieved for

remuneration”. The Treaty itself gives ex-
amples of general services, recommend-
ing the reference to “activities with an
industrial, commercial or craft character
and free professions activities “. We see,
therefore, that the free professions ser-
vices are mentioned in particular, they
differing from commercial, industrial or
artisanal activities.

To have services covered by the Con-
vention of Rome provisions, several con-
ditions must be met: they are services
paid and offered independently, regard-
less of the economic sector in which
they work. Some clarifications need to
be made:

+ In'most cases, the work is performed

under a contract between the per-

former and the client;

+ The work performed must be paid.
Where a purely work is performed, Ar-
ticle 50 shall not apply;

+ The person who performs mediation
services must fulfill the feature of in-
dependence, because an employed
person is applied the provisions on
free movement of workers. This does
not prevent the mediator hired to
perform professional work in parallel
with commitment, as long as he has
no non-compete clause.

For mediation services to fall within
Article 49 et seq, these services should
be included within community services,
namely to belong to a national Member
State, which means that it must be lo-
cated within a State Member, no matter
if primary and secondary office premises.

As shown, this activity of providing
mediation service must be cross-border
or intra-community to enjoy community
freedom. Also, according to Article 50,
the provider may exercise "his work on
a temporary basis in the country where
the service is performed’, which means
that to do mediation, that mediator has
to travel a limited time, otherwise he
would be subject to rules of establish-
ment. It is true that the Treaty does not
include provisions according to which
performing of cross-border services
should be temporary and exceptional.

Another aspect related to perform-
ing of mediation services in EU Member
States is to choose between the freedom
of establishment and freedom to per-
form services. Here we must take into
account that FPS allows preserving fiscal
and social regime of the state where the
performer’s premises are located.

There is also the situation where a me-
diator, regardless of the form of organi-
zation, offers services to its clients in a
Member State through its subsidiary of-
fices or work points on that territory and
through FPS, but starting from another
office established in another Member
State.

In a different situation, the same con-
tract cannot be completed by applying
the rules on freedom of establishment to
FPS. When working with a client deter-
mined through FPS and local office, the
contract must usually be considered as
being concluded by the mediator from
the local office.

As we can see, the choice between
freedom of establishment and freedom
to perform services is free and unrestrict-
ed inany way by the Member States. This
is however subject to rules restricting
or controlling activity under LPS by that
State invoking of general interests.

To benefit from the freedom of es-
tablishment and the freedom to provide
services, the Treaty of Rome consider the
two freedoms equally, both for individu-

27
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privind restrangerea sau controlul activi-
tatii in regim LPS prin invocarea de catre
acel stat a unor interese de ordin general.

Pentru a beneficia de libertatea de sta-
bilire si cea de prestare a serviciilor, Trata-
tul de la Roma ia in considerare in mod
identic cele doud libertati, atat pe cea
care priveste persoanele fizice cat si pe
cele juridice, iar dispozitiile Acordului in-
stituint Spatiul Economic European (SEE)
reitereaza aceste prevederi de laart.31 la
art.39. Trebuie sa tinem cont de faptul ca
nu toate persoanele fizice si cele juridice
resortisante intr-un stat membru sunt be-
neficiare ale libertatilor comunitare. Ast-
fel, au calitatea de beneficiare ale acestor
libertati acele subiecte de drept intern
care se plaseaza in sfera de aplicare a
dreptului prin migrarea sau activitatea lor.

Dupa cum se prevede in legislatia eu-
ropeand, este resortisant comunitar orice
persoana care are cetatenia unui stat

cuta mai pe larg intr-un viitor articol.
Sub aspectul scopului lucrativ, se a in
considerare o accecptiune comunitara

potrivit careia nu este necesar ca activi- ;

tatea,societdtii” sa poatd da nastere unui
,Castig pecuniar sau unui castig material,

care ar spori averea /patrimoniul asoCia- :
tilor". Scopul lucrativ este, in acest caz, si- :

nonim cu participarea la viata economicd,
in scopul de a obtine profit sau beneficii
pentru patrimoniul persoanei fizice.

Fard a intra in detalii tehnice privind

derularea activitatii de mediere pe terito-

riul UE, constatdm faptul ca profesia de
mediator are o arie destul de extinsd de
aplicare iar legislatia UE ne da dreptul de

profesa in aceleasi condiii ca si profesio- :

nistii din aceste tari, ba chiar ne si apard
dreptul de desfasura activitati in cadrul

profesiei prin participarea la viata econo- :

membru iar determinarea cetiiteniei apar- |

tine legii statuluia carui cetatenie se invoca.

Asa cum reiese din art.48 TCE, accesul |
societdtilor la libertatea de stabilire si de |

prestare a serviciilor ia in considerare un
sistem mai liberal, respectiv cel al incor-

porarii, pentru ca este mai favorabil socie-

tatilor constituite conform legislatiei unui
stat membru. Potrivit sistemului incorpo-
rarii este necesar ca societatile sd aiba se-
diul statutuar in cadrul Comunitdtilor, fie
administratia centrald ori sediul lor princi-
pal.In plus, art48,alin.2 (art.58 din vechea
numerotare) ne spune ca prin societati se
inteleg ,societdtile civile sau comerciale,
inclusiv cooperativele si celelalte persoa-
ne juridice de drept public sau privat, cu
exceptia societdtilor fara scop lucrativ”.

Observdm cé notiunea de ,societate” deplaséri periodice la partenerii de con- :

este privita intr-o acceptiune comuni-
tard, adicd cu o interpretare uniformad si
independentd de criteriile din dreptul
national. Tn plus, sunt considerate ,soci-
etati’, conform art.48 din Tratat, orice en-
titti care au capacitatea de a desfasura
activitati, precum si patrimoniu propriu.
Pe langd formele traditionale de or-
ganizare in cadrul profesiilor liberale,
inclusiv in aceea de mediator, existd i
societatile din economia mixta, respectiv
Grupurile de Interes Economic (G.LE) si
G.ELE. (Grupurile Europene de Interes
Economic), care sunt considerate in cate-
goria ,societdtilor”. Despre aceste forme
specifice de organizare din UE vom dis-

als and the legal entities and stipulations
of the European Economic Area Agree-
ment (EEA ) reiterate these provisions of
Article 31 to Article 39. We must keep in
mind that not all natural and legal per-
sons in a Member State are beneficiar-
ies of Community freedoms. Thus, ben-
eficiaries of these freedoms can be those
subjects of internal law that are placed
under the scope of the law by migration
or their activity.

As set out in European legislation,
any person holding the nationality of a
Member State can be a community na-
tional and establishment of citizenship
law belongs to the State whose national-
ity is claimed.

As outlined in TCE Article 48 compa-
nies'access to freedom of establishment
and freedom to provide services consid-

and own patrimony.

Besides traditional forms of organiza-
tion within free professions, including
that of mediator, there are companies in
the mixed economy, namely Economic
Interest Groups GIE and European Eco-
nomic Interest Groups, which are con-
sidered “companies”. We will discuss in
a future article more details about these
specific forms of organization in the EU.

In terms of profit-making, there is
taken into consideration a community
idea, namely that it is not necessary for
the company’s activity to lead to a “pe-
cuniary or a material gain, which would
increase wealth / assets of associates”
Profit is, in this case, synonymous with
participation in economic life in order to
gain profit or benefits to the individual
asset

Without going into
technical details on the
mediation activity in the
EU, we notice that the
profession of mediator
has a pretty extensive
application area and EU
law gives us the right to
practice under the same
conditions as the profes-
sionals in these countries,
even defends our right to
perform within the pro-
4 fession through partici-
‘ pation in the economic

contracte bine determinate de prestari
servicii, fie prin intermediul unor birouri
deschise in interiorul comunitdtji fie prin

tract, in tara unde acestia isi deruleaza

afacerile ori in care si-au stabilit domici-

liul ori resedinta.
In plus, vedem cd putem sd practicam

activitatea de mediere si prin interme-

diul unor forme de organizare a profesiei
specifice spatiului comunitar (GLE. si

GEIE), astfel c& medierea poate repre- :
zenta o modalitate de colaborare cu spe- :

cialisti din domeniu din diferite tari ale
UE, cred eu, cu efecte benefice pentru
schimbarea de mentalitate pentru cei ce
profeseaza medierea ori care apeleaza la
serviciile de mediere din Romania.  m

LAURENTIU-GEORGIAN DUMBRAVA

PREGATIREA CONTINUA A
MEDIATORILOR GALATENI

.............................

eglementarea pregatirii continue
a mediatorilor

In prezent nu avem incd la dis-
pozitie un Standard privind pregatirea
continua a mediatorilor elaborat si apro-
bat de Consiliul de mediere, organismul
responsabil de autorizarea, pregatirea,
controlul si reglementarea activitatii me-
diatorilor din Romania.

In legea nr. 192/2006 art. 9 si art. 20

.............................

lit. ) si d) este stabilita organizarea gene-

rald a pregatirii mediatorilor si atributiile
Consiliului de mediere in acest sens, iar
art. 34 stabileste obligatia mediatorilor
de a urma cursuri de pregatire continua.

Pe baza acestor prevederi, Consiliul
de mediere a emis R.O.F. al consiliului sio
serie de Hotdrari ale acestuia, dupa cum
urmeaza:

+ Hotararea CM nr. 183/19.02.2010

life of the EU by means of

er a more liberal system, namely that of well defined contracts for services, either
incorporation, as it is more favorable for through offices opened within the com-
companies established under the law of munity or by regular trips to the contract
a Member State. According to the incor- partners, in the country where they op-
poration system it is necessary for com- erate or have established domicile or
panies to have statutory premises within  residence.

Communities, either their headquarters  In addition, we see that we can prac-
or central administration. In addition, ar- tice mediation activity through other
ticle 48, paragraph 2 (article 58 of the old  forms of organization specific to com-
numbering) explains us that a company munity space, thus mediation can be a
means “civil or commercial companies, way to collaborate with experts in the
including cooperatives and other legal field from different countries in the EU,
persons, public or private, except non- | believe with beneficial effects for the

profit corporation”.

We notice that the company concept
is seen in a community sense, ie, a uni-
form interpretation and independent of
the criteria of national law. In addition, it
is considered a “company’, according to
article 48 of the Treaty, any entities that
have the ability to carry out activities

change of mentality for those who prac-
tice mediation or resort to mediation ser-
vices in Romania. |

LAURENTIU-GEORGIAN DUMBRAVA

CONTINUOUS TRAINING OF
GALATI MEDIATORS

.............................

t present, we do not have yet
A a standard of continuous trai-
ning of mediators prepared and
approved by the Mediation Council, the
body responsible for the authorization,
training, control and regulation of medi-
ators' activity in Romania.
Law no. 192/2006 art. 9 and art. 20
letter. ¢) and d) establish general organi-
zation of mediators’ training and duties

.............................

of the Mediation Council in this regard,
while art. 34 settles the obligation of me-
diators to attend continuing education.

Based on these provisions, the Media-
tion Council issued the Council's Rules of
Operation and Organization and a series
of rulings, as follows:

+ MC decision no. 183/19.02.2010 sta-

tes that mediators should pursue con-
tinuing education training totaling
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prevede cd mediatorii trebuie sd ur-
meze forme de pregdtire continua
fnsuménd 20 de puncte profesionale
anual; evidenta la Secretariat;

+ Hotararea CM nr. 757/23.07.2010 defi-
neste formarea profesionala continua
ca aprofundare a competentelor de
mediator in disciplinele prevazute in
H. CM nr. 12/2007 pentru aprobarea
Standardului de formare initiala a
mediatorului (limitare gresita in opi-
nia noastra, excluzand specializarea
intr-un anumit domeniu si alte forme
de pregatire continua prevazuta de
0UG 129/2000 privind formarea pro-
fesionald a adultilor, invocata de altfel
ca reglementare generalsd si in legea
medierii nr. 192/20069. De asemenea,
se stabileste cd la cursurile de formare
continud trebuie sa predea numai for-
matori in domeniul medierii ecunos-
cuti de Consiliul de mediere siformele
de pregétire la care se acordd puncte
profesionale: la cursuri, pentru o ord

- un punct, la conferinte, seminarii,
mese rotunde, pentru o ora jumatate
de punct, iar celor care predau la aces-
tea, 5 puncte. Aceste activitdti trebuie
anuntate la consiliu anterior pentru
acreditare/autorizare/aprobare,  iar
dupa se comunica participantii de ca-
tre organizator si materialele predate.

SCOP SI OBIECTIVE

Pentru conducerea Asociatiei Medi-
atorilor Galati pregatirea continud este
o atributie statutard si o preocupare
permanentd de asigurare a calitdtii ser-
viciilor de mediere prestate de membri.
Prin aceasta ne asiguram indeplinirea
obiectivelor pentru o bund promovare a
profesiei, serviciilor oferite si capacitétii
profesionale, dar si lipsa unor reclamatji
din partea beneficiarilor, care ar putea
avea nepldceri sau dezamdgiri privind
activitatea membrilor asociatiei.

FORME DE DESFASURARE
Obiectivele asociatiei se completeazd
cu o selectie a solicitantilor care doresc
sa adere la asociatie, cu punerea la dis-
pozitie a unor puncte de vedere la soli-
citdrile de sprijin punctuale din partea
celor cu mai putind experienta sau fara
studii juridice, cu activitatea de informa-
re sau mediere in echipd (co-mediere) si
cu schimburi de experientd pe spete si
tipuri de medieri dupa obiectul acestora,
sub forma unor discutii /ateliere de lucru
ale mediatorilor, cu participare benevola,
la sediul asociatiei, la sfarsit de saptdma-
nd. Cu aceste ocazii sunt dezbatute pu-
blic anumite aspecte mai dificiele cu care
se confruntd mediatorii, cei cu experien-
td sau cunostinte mai multe in anumite
domenii impédtasesc celorlalti opinii des-
pre modul de desfasurare a informérilor,
medierilor in anumite situatii, se arata
modele de documente folosite si intoc-
mite, se arata cum se procedeaza pentru
relationarea cu instantele, parchetele,
politia, notarii, avocatii, cand solicitan-
tii vin de la sau urmeaza sa se adreseze
acestora dupa mediere. O altd forma de
pregatire mai putin interactiva este stu-

diul de caz, dupd spetele postate pe site-
ul asociatiei nostre sau altor colegi si aso-

ciatii din tard, sub forma de acorduri sau
hotdrari judecatoresti care au preluat si

incuviintat acorduri, acorduri autentifica-

te. De asemenea, au fost postate teme de
pregatire pe diverse subiecte de interes
pentru mediatori, prezentate pe internet
de colegi sau specialisti din tard.

Referitor la formele comune de pre- -

gatire continua organizate de AMG in
ultimul an, vd prezentdm urmdtoarele
activitati:

1.Inzilele de 16-17 iunie 2012 impreund

cu asociatia UNMR Filiala Galati am organi-
zat un curs acreditat de Consiliul de medie-

re privind Modificarile legislative aduse de

Noul Cod Civil, cu referinte in special lame-

diere si Dreptul familiei, sustinut de lectorii
ieseni Simona Hultoand si Marius Corad de

la Centrul Regional de Facilitare si Negocie-

re, cotat cu 14 puncte profesionale.
2.In zilele de 15-16 decembrie 2012
am organizat un seminar ,Medierea sau

Instanta?’, cu dezbateri privind infor-

marea obligatorie despre mediere dupa
modificdrile aduse de Legea 115/2012 si
Legile de intrare in vigoare a Noului Cod

civil si Noului Cod de Procedurd Penala,

sustinut de lectorii bucuresteni Alina
Manciu si Tudor Maftei de la Asociatia

Europeand a Mediatorilor, aldturi de ju- :
decatorul Cristi Danilet, membru in Con- -

siliul Superior al Magistraturii, seminar
cotat cu 14 puncte.

3.1n data de 19.01.2013 0 parte a me- *
diatorilor din AMG au participat la Sim- :

pozionul organizat de Asociatia AMPSAC
in parteneriat cu Facultatea de Stiinte

Juridice, Sociale si Politice din Universita-
tea,Dundrea de Jos"si Judecatoria Galati,

cu subiecte privind intrarea in vigoare a
Noului Cod de procedura civila si OUG
90/2012, relationarea mediatorilor cu
instantele si parchetele, s.a., cotat cu 5
puncte profesionale.

4, Pentru luna mai 2013 am pregatit
in parteneriat cu Facultatea de Stiinte
Juridice, Sociale si Politice un workshop
,Aspecte judiciare privind transmiterea

dreptului de proprietate si a altor drep-

turi reale, dupa mediere, prin procedurile

notariald si judiciard’, precum si o pre- :

zentare comparativa a procedurilor de

mediere si arbitraj. Activitatea va fi sus-

tinutd de lectori si practicieni, respectiv
decanul facultatii, un profesor si avocat
de lafacultate, directorul O.C.PI,, 2 notari
publici,2 judecdtori si un reprezentant
al Consiliului de mediere, solicitindu-se
acordarea a 8 puncte profesionale.

5. Am planificat si anuntat desfasu-

rarea in toamna acestui an a unei mese
rotunde privind medierea in materie
penald, comerciald i a muncii, avand ca

invitati specialisti in domeniile respecti- :
ve de la Politie, Parchet, Judecdtorie, Ca- :

mera de Comert, Industrie si Agricultura,
FLMM, Inspectia Muncii, urmand a fi
cotat cu 8 puncte profesionale.

Prin activitdtile de formare continua

organizate de conducerea Asociatiei Me-

diatorilor Galati vom asigura cresterea
nivelului calitativ al serviciilor prestate
catre justitiabili si alti cetateni, dorim

20 points each year, records with the

Secretariat;

+ MC decision no. 757/23.07.2010 defi-
nes continuous professional training
as deepening the mediators’ com-
petences into the disciplines menti-
oned in MC decision 12/2007 for the
approval of mediators' initial training
Standard (wrong limitation in our
opinion, excluding specialization in
a particular field and other forms of
continuous education provided by
GEO 129/2000 on adult professional
training, also invoked as a general
regulation in mediation in law no.
192/20069).

It also decided that continuous trai-
ning courses should only be provided
by trainers in mediation field recogni-
zed by the Mediation Council, as well
as the forms of training that shall be gi-
ven professional points: courses, for an
hour - one point, conferences, seminars,
round table -half point for one hour, and
those who teach them, 5 points. These
activities must be announced to the
Council before accreditation / authori-
zation / approval, and then the organizer
communicates the participants and sub-
jects taught.

PURPOSE AND OBJECTIVES

For the leadership of the Association
of Mediators Galati (AMG), continuous
training is a statutory duty and a per-
manent preoccupation to assure the
quality of mediation services performed
by its members. Thereby, we make sure
we meet the objectives for a better pro-
motion of our profession, services offe-
red and professional capacity, and try
to avoid complaints from beneficiaries,
which could feel disappointment on the
Association’s work.

WAYS TO PERFORM

The Association’s objectives also inclu-
de the selection of applicants who want
to join the Association, the offering of
opinions for the requests received from
those with less experience or without le-
gal training, the information activity and
co-mediation and exchange of experien-
ce on cases and types of mediation, in
the form of discussions / workshops of
mediators, with voluntary participation,
at the Association's premises, during
weekends. On these occasions, there
are publicly debated some more difficult
issues that mediators encounter, those
with more experience and knowledge
in certain areas share opinions about the
conduct of information session, of me-
diation in certain situations, they show
the templates used, they explain how to
have a good relationship with the courts,
prosecutors, police, notaries, lawyers,
when the applicants come to these in-
stitutions or are going to address after
mediation. Another form of training less
interactive is case study, following the
cases posted on the Association’s web-
site or other colleagues and associations,
in the form of agreements or court deci-
sions that have taken over and approved

the agreements, authenticated agree-
ments. There were also posted training
topics on various subjects of interest to
mediators, presented on the Internet
by colleagues or specialist across the
country.

Referring to the common forms of
continuing training organized by AMG
over the last year, we present you the
following activities:

1. On June 16 and 17, 2012 together
with the UNMR Association Galati Bran-
ch we organized a course accredited
by the Mediation Council on legislative
changes brought by the New Civil Code,
with particular reference to mediation
and family law, performed by lecturers
from lasi Simona Hultoand and Marius
Corad, with the Regional Facilitation and
Negotiation Center, awarded 14 profes-
sional points.

2. On December 15 and 16, 2012 we
organized the seminar "Mediation or
Court?" with debate on mandatory infor-
mation about mediation after changes
introduced by Law 115/2012 and laws
for entry into force of the New Civil Code
and the new Criminal Procedure Code,
delivered by lecturers from Bucharest
Alina Manciu and Tudor Maftei with the
European Association of Mediators, to-
gether with judge Cristi Danilet, member
of the Superior Council of Magistracy, se-
minar rated 14 points.

3. 0n January19, 2013 a part of AMG
mediators attended the Symposium
organized by the AMPSAC Association
in partnership with the Faculty of Legal,
Social and Political Sciences within the
“Dunérea de Jos" University of Galati and
the Court of Galati, with topics concer-
ning the entry into force of the new Civil
Procedure Code and Ordinance 90/2012,
on mediators’ connections with the co-
urts and prosecutor’s offices, rated 5 pro-
fessional points.

4. For May 2013 we have prepared in
partnership with the Faculty of Legal, So-
cial and Political Sciences a workshop on
"Legal aspects on transferring ownership
and other real rights, after mediation,
through notaries and judicial proce-
edings’, as well as a comparative pre-
sentation of mediation and arbitration
procedures. This activity is supported by
lecturers and practitioners, namely the
Faculty’s Dean, a college professor and
attorney, the director of OCPI, two nota-
ries public, two judges and a representa-
tive of the Mediation Council, this action
being awarded 8 professional points.

5. We plan and announced for this
autumn a roundtable on mediation in
criminal, commercial and labor matters,
with guests that are experts in their fi-
elds of activity, namely policemen, pro-
secutors, judges, Chambers of Commer-
ce, Industry and Agriculture, FIMM, Labor
Inspection, an activity that will be rated 8
professional points.

Through the continuous training ac-
tivities organized by the Association of
Mediators Galati, we will ensure increa-
sing quality of service offered to litigants
and other citizens, we want to contribute
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sa contribuim la reformarea sistemului
judiciar prin degrevarea instantelor de
numarul mare de dosare si reducerea
cheltuielilor de la buget, cu tinta finala
reducerea tensiunilor si caracterului con-
flictual al climatului social.

Tn sedintele comisiei consultative a cor-
pului profesional am solicitat in anii 2010

51 2011 elaborarea Standardului de prega-
tire continud, completarea cu alte forme
de pregétire si reconsiderarea modului de
desfasurare si punctare a acestora. ]

CONSTANTIN ASOFRONIE
Presedintele Asociatiei
Mediatorilor Galati

cececsscn e

to the reform of the judicial system by re-
lieving courts of the large number of ca-
ses and to reduce budget costs, with the
final target to reduce tensions and con-
flicting character of the social climate.

In the advisory committee meetings
of the professional body, we asked in
2010 and 2011 the elaboration of a Stan-

dard for continuous training, supple-
mentation by other forms of training
and reconsideration of the way they are
conducted and scored. [

CONSTANTIN ASOFRONIE
Chairman of the Association
of Mediators Galati
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csessessesees

MOTTO: Nu cauta o vina,
cauta o solutie. (Henry Ford)

ceseesessesnne

ana anul trecut am fost jurnalist
sportiv. O meserie foarte frumoa-
sa care mi-a adus o multime de sa-

cesene

DEVENIT MEDIATOR...

ceseecsecsesces s s sesesson s

se intalneasca fata in fata si sa-si spuna
unul celuialt supararile si problemele.
Din pacate ei si-au continuat conflictul la
televizor si prin ziare.

Eu mi-am vazut de treaba mea si nu
m-a mai interesat decat aspectul pur

tisfactii dar si multe dezamagiri. Dezama- jurnalistic al conflictului. Lumea voria sa

giri au fost si momentele in care vedeam
cum doua persoane incepeau un razboi
prin intermediul nostru, al jurnalistilor.

Sa va povestesc un episod petrecut
intr-o zi mohorata de toamna.

Lume multa, camera de luat vederi,
jurnalisti cat cuprinde. Motivul? Un ce-
lebru patron al unui club de fotbal susti-
nea o conferinta de presa. Avea de spus
lucruri“importante”. Trebuia sa afle toata
tara ca el nu se mai intelegea cu antre-
norul echipei.

S-au spus cuvinte grele. S-au adus re-
prosuri. Toata lumea privea cu uimire si
nimanui nu-l venea sa creada ce cuvinte
ieseau din gura omului respectiv.

Peste doua ore vine, inevitabil, replica
antrenorului ranit in orgoliu. La fel de ve-
hement. La fel de multe acuzatii la adresa
patronului sau.

Rezultatul? Cei doi s-au despartit si nu
si-au mai vorbit multa vreme. Mai ales
ca la mijloc era si 0 importanta suma de
bani. Bani pe care antrenorul ii cerea ca
despagubiri pentru modul in care a fost
tratat dar pe care patronul nu vroia sa i
dea niciin ruptul capului.

In momentele alea am stat si m-am
gandit: oare acesti doi oameni chiar nu
se pot intelege fara sa isi spele rufele in
public? Oare nu exista o solutie pentru
ca ei sa ajunga la un consens si sa se
desparta prieteni, asa cum erau numai
cu doua luni in urma? li cuosteam bine
pe amandoi. Doua caractere puternice
dar o solutie trebuia sa fie. Trebuiau sa

vada la televizor cum acel conflict se in-
teteste delaozila alta.

Intr-o zi insa, cineva m-a intrebat: nu
vrei sa devii mediator? Si am intrebat ce
face un mediator. Mi-a spus in doua cu-
vinte rolul mediatorului intr-un conflict
si mi-a trezit interesul. Am facut cursul
si mi-am dat seama ca, daca personajele
despre care vorbeam mai sus apelau la
mediere, opinia publica nu afla decat
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HOW I BECAME A MEDIATOR...

csese e

MOTTO: Don't search for a blame,
search for a solution (Henry Ford)

cesessessescessesess e

ntil last year | was a sports

journalist. A very nice job that

brought me a lot of satisfaction,
as well as many disappointments. Dis-
appointments were also the moments
when | could see two people starting a
war through us, the journalists.

Let me tell you about an episode that
happened in a gloomy autumn day.

A lot of people, cameras, journalists.
The reason? A famous football club own-
er was holding a press conference. He
had “important things" to say. All people
in the country had to know he no longer

¢a 0 anumita echipa de fot-
bal a ramas fara antrenor. Si
atat. lar totul se termina cu o
strangere de mana.

Din pacate, episodul pe
care vi l-am povestit nu este
singular printre  “oamenii
de fotbal’. Dar acum eu nu
mai privesc aceste conflicte
cu ochiul jurnalistului ci cu
cel al mediatorului. lar daca
vreunul din ei ajunge sa citeasca aceasta
revista, il sfatuiesc sa se gandeasca de
doua ori inainte de a incepe un conflict
public. Daca are de reprosat ceva, cuiva,
daca are de denuntat un contract cu vre-
un antrenor sa stie ca mai are si o alta va-
rianta. Mai civilizata. Doi oameni se pot
certa si frumos si discret.

Eu, ca mediator, am convingerea ca ii
pot ajuta pe acesti oameni, si nu numai,
sa se certe "frumos’; chair daca asta le va
da mai putin de lucru fostilor mei colegi
din presa. [

MIHAI STANESCU

ceecsccscccsscsssnsae

got along with the coach.

Harsh words were said.
Lots of reproaches. Everyone
watched in amazement and
nobody could believe the
words coming out of that
man’s mouth.

Two hours later, inevitably,
the injured coach replied. As
vehemently as the owner.
The same numerous accusa-
tions against the owner.

The result? The two have separated
and not spoken for a long time. Especially
that a significant amount of money was
involved. Money asked by the coach as
compensation for how he was treated,
but no way the owner would give it to him.

In those moments | thought: can
these two people understand each
other without washing their dirty linen
in public? Is there a solution for them
to reach a consensus and separate as
friends, as they were just two months
before? | knew both of them very well.
Two strong characters, but there should

s ecsessessessesecssssess s o

be a solution. They had to meet face to
face and tell one another their sorrows
and problems. Unfortunately, they con-
tinued their conflict on TV and in the
newspapers.

I minded my own business and | was
only interested in the purely journalistic
aspect of that conflict. People just want-
ed to see on TV how that conflict grew
each day.

But one day, someone asked me:
would you like to become a mediator?
And | asked that person what a me-
diator does. In two words, he told me
about the mediator’s role in a conflict
and managed to intrigue me. | took the
mediation course and | realized that if
the above-mentioned characters had
resorted to mediation, the public opin-
ion would have only found out that a
certain football team no longer had a
coach. And that would have been all.
And everything would have ended with
a handshake.

Unfortunately, the episode | told
about you is not the only one among the

"football people”. But now, I no longer see
these conflicts from the journalist’s point
of view, but from of a mediator’s. And if
one of them gets to read this magazine,
I suggest him think twice before starting
a public conflict. If he has something to
complain about someone, if he wants
to terminate a contract with any coach,
he should know there is also another
option. More civilized. Two people can
argue nicely and discretely.

| believe, as a mediator, that | can help
these people, and not only, to argue

"nicely’; even if this means less work for
my former colleagues in the media. =

MIHAI STANESCU
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CONCEPT -

MEDIEREA CONCRET

..............................

omentul in care am facut “cu-
M nostintd” cu medierea, aceasta

s-a prezentat a fi un concept
institutionalizat si reglementat la nivel
mondial, acolo unde societdtile demo-
cratice acordd o deosebita importanta
factorilor care alcatuiesc bazele dezvol-
tarii sociale.

Odatd ce am aprofundat studiile cu pri-
vire la aceasta procedurd am realizat impac-
tul pozitiv simtit asupra constiintei umane.

Medierea pune la dispozitia publicu-
lui metode de solutionare a disputelor si
conflictelor prin comunicare, apeland la
ratiune si intelect.

Trebuie sd intelegem cd medierea
vine in sprijinul dezvoltarii societatii ca
un factor de echilibru, deschizand caile
de comunicare libera prin dialog, creand
un cadru propriu dezvoltarii noastre pe
plan social si emotional.

In prezent mediarea rezolva tipuri de
conflicte diverse, incepand de la neinte-
legeri de ordin material care au ca urmari
pierderi materiale si juridice interumane,
pana la implicarea in vederea rezolvarii
unor tipuri mai complexe de conflict
cum ar fi conflictele armate.

Totodata constatam cd acest concept
schimba mentalitdti iar pentru Romania,
societate in curs de dezvoltare demo-
craticd, imbratisarea medierii devine o
necesitate din punct de vedere al dez-
voltdrii relatiilor interumane, cét si un

............................

sprijin acordat institutiei de justitie prin
degrevarea acestora.
Acum in momentele de fatd medierea

desi recent aparutd intr-un cadru intituti- :

onal si legal in Romania a starnit interes
observandu-se o crestere in numarul
practicienilorr.

Se incearca implementarea unei mo- :

dalitati de solutionare a disputelor pe

cale amiabil3, un drept si nu o obligatie,
strategie de reformé in justitie care a cés- :

tigat odata cu legalizarea medierii prin
Legea nr. 192/2006 privind organizarea
profesiei de mediator.

Lipsa unei experiente in domeniu nu

trebuie privité ca un dezavantaj pentrunoi,

atata timp cat medierea este castigatoare

peste tot in lume, iar experienta internati-

onala trebuie valorificata la nivel national.

Pentru a intelege beneficiile i avan- :

tajele pe care ni le pune la dispozitie
institutia medierii trebuie sd avem acces
ainformare.

Aici intervenim noi, cei care din dorinta
dea progresa ca natiune am luat hotdrarea
de a ne specializa in domeniu, pentru ca
apoi sa putem oferi servicii de calitate.  m

RADU, SERBANESCU, -

STANCIU SISTOIAN
Societate civild profisionald
de mediatori

MEDIATION CONCEPT -
MEDIATION CONCRETE

..............................

he moment | “met” mediation, it
T appeared to be a concept insti-

tutionalized and regulated world-
wide, where democratic societies give
a great importance to the factors that
make up the foundation of social devel-
opment.

Once | have deepened my studies on
this procedure, | realized the positive im-
pact on human consciousness.

Mediation provides the public with
methods of dispute and conflict resolu-
tion through communication, appealing
to reason and intellect.

We must understand that mediation
comes to support the society develop-
ment as a balancing factor, opening the
lines of free communication through
dialogue, creating a frame for our social
and emotional development.

Presently, mediation solves different
types of conflict, from material disputes
that result in human and legal losses, to
involvement in solving some complex
types of conflict such as armed conflicts.

We also notice this concept changes
mentalities and for Romania, a devel-
oping democratic society, embracing
mediation becomes necessary in terms
of developing human relationships and
supporting the judiciary, by relieving the
courts.

Currently, although recently ap-
peared in institutional and legal frame-

............................

work of Romania, mediation has stirred
interest, which is shown in the increase
inthe number of practitioners.

Authorities are trying to implement a
method of settling disputes amicably, a
right and not an obligation, a justice re-
form strategy that won with legalization
of mediation by Law no. 192/2006 on the
organization of mediator profession.

The lack of experience in the field
should not be seen as a disadvantage for
us, as long as the mediation is success-
ful all over the world, and international
experience should be valued at the na-
tional level.

To understand the benefits and ad-
vantages provided by mediation, we
must have access to information.

This is where we intervene, the peo-
ple who decided to become specialized
in the field, given the desire to progress
as a nation, and then provide quality
services. "

RADU, SERBANESCU,
STANCIU $I STOIAN
Professional civil firm of mediators

T

Societate Civila de Mediatori ,,Radu, Serbanescu, Stanciu si Stoian”
Str. Teodor Sperantia, nr. 100, bl. S27, sc. 3 ap. 64, sector 3 Bucuresti
Tel: 0721.033.061; 0729.809.749; 0726.260.028; 0722.511.418
Email: office@mediere-pro.ro, Web: www.mediere-pro.ro
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MEDIEREA - UN MARE PAS
PENTRU NOI, PENTRU JUSTITIE 9I
RECONCILIERE NATIONALA

MEDIEREA-EVOLUTIE

n istoria Americii, institutia medierii
I este cunoscuta din anul 1838 cand

la initiativa presedintelui Martin Van
Buren, a avut loc prima mediere facilitata
de Guvern in cazul unei greve.Evident, nu
putem vorbi despre mediere in intelesul
actual.Este insa un prim pas care implica
statulin sustinerea si promovarea medierii.
Abia in 1918 ia nastere in cadrul Departa-
mentului Muncii, Serviciul American de
Conciliere fiind practic actul de nastere
al medierii in S.UA. In 1926 se infiinteaza
Consiliul National de Mediere iar in anul
1947 ia nastere Serviciul Federal de Me-
diere si Conciliere. Cultura medierii este
prezenta in mentalitatea fiecarui american,
lucru pe care-| asteptam cit mai repede si
|a fiecare roman in urmatorii ani.

Un studiu efectuat in 2007 in cadrul a
126 companii de top din SUA de catre In-
stitutul International pentru Prevenirea si
Solutionarea Conflictului, a reliefat faptul
ca, aproximativ 98% din cazurile pe care
le-au avut acestea, au fost solutionate
inainte de a se ajunge ininstanta, lucru ce
demonstreaza ca aceste companii prefera
sa isi solutioneze conflictele pe calea me-
dierii.Vorbim despre o cultura a medierii
in care compania care are un litigiu nu
se gandeste in nici un caz sa actioneze in
instanta partea adversa pana nu incerca
sa rezolve disputa prin solutionare alter-
nativa, adica prin mediere,aspect care ar
trebui sa inteleaga si firmele romanesti.
Daca in SUA tara cea mai dezvoltata din
lume dupa care au tanjit generatii, si seg-
mental medierii este functionala cu rezul-
tate deosebite,de ce nu ar merge si la noi.
Totul depinde de schimbarea mentalitatii
noastre,de noi mediatorii si nu in ultimul
rand de organele judiciare.

Legislatia din domeniul medierii aplica-
bila in Europa este inspirata preponderent
de modelul american, model care si-a do-
vedit eficienta de-a lungul timpului si abia
dupa zeci de ani, a fost elaborata rezolutia
legislativd a Parlamentului European din
29 martie 2007 referitoare la propunerea
de directiva a Parlamentului European
si-a Consiliului privind anumite aspecte
ale medierii in materie civila si comer-
ciala.Tare mai suntem conservatori noi
europenii,dar ce sa mai zicem de romani.
Mai bine mai tarziu decit niciodata.

Medierea este un fenomen raspandit
in intreaga Europa. Si cand afirmam acest
[ucru, ne referim si la state ca Albania, Bul-
garia, Slovenia, Polonia, Cehia sau Moldova
nu doar la puterile economice ale continen-
tului, Anglia, Germania, Italia, Franta,Austria,
Belgia, etc, in care medierea este o institutie
bine definita de peste 20 de ani.

Fiecare tara si-a adaptat reglementarile
din domeniul medierii la specificul national.

Slovenia este un exemplu poxzitivin ceea
ce priveste medierea, in anul 2007 finalizan-
du-se prin mediere peste 1500 de cauze.

Cele mai bune rezultate au fost obtinute
in cauzele de dreptul familiei (70%) iar cele
mai dezamagitoare in cauzele civile.
Austria (prima tara in care profesia de
mediator a fost recunoscuta printr-un act
al Parlamentului) este un alt stat in care
medierea are rezultate, interesant fiind
aici faptul ca, intelegerea la care ajung

partile dupa mediere este supusa con- -

trolului instantei sau notarului, la fel ca si
la noi din Legea 192/2006. Tot in Austria,

cei care doresc sa devina mediatori, prin- -

tre alte conditii trebuie sa aiba varsta de
minim 28 ani.

Croatia are o reglementare speciala in
domeniul medierii conform careia daca

partile au stabilit sa nu initieze sau sa con-

tinue un proces o anumita pericada de
timp ci sa apeleze la mediere, in cazul in
care isi incalca aceasta obligatie asumata
de ambele parti, instanta astfel investita
va respinge actiunea lor ca prematura.

Majoritatea tarilor europene au adop-

tat legi in domeniul medierii in ultimii ani:
Ungaria din 2002, Albania, Austria, Croatia,
din anul 2003, Bulgaria din 2004, Serbia

din 2005, Macedonia din 2006 iar Moldo-

va din 2007. In Romania a fost adoptata
Legea nr. 192 din 16 mai 2006, privind
medierea si organizarea profesiei de
mediator,modificata si republicata find
actul de nastere a MEDIERII.

MEDIEREA - UN MARE PAS IN
REFORMA JUSITIEI

Pornind de la certitudinea ca
medierea este un succes in SUA,
dar si in statele europene dez- [
voltate si ca majoritatea litigiilor
se solutioneaza inainte de a se
ajunge in sala de judecata, pu-
tem privi cu optimism impactul
viitor al medierii in Romania.mai
ales ca este sustinuta de Ministe-
rul Jusititiei.

Mare parte din populatia
Roméniei ar trebui sa constiin-
tizeze faptul cd, in majoritatea |
litigiilor, confidentialitatea si ne-
utralitatea procedurii de mediere
trebuie dezbétutd si aplicatd, iar |
faptul cd pe rolul instantelor de
judecatd se ga-sesc milioane
de dosare,in baza art. 6 din le-
gea medierii, ii determind pe
ma-gistrati si pe autoritatile i)
cu atributii jurisdictionale sa
sustind si sa incurajeze aceasta
procedura alternativa de revol-
vare pe cale amiabila a unui
conflictmai ales ca i degrevea-
zade o parte din dosare fiind o
gura de oxigen pentru instante si
organele jurisdictionale

Majoritatea partilor aflate in
conflict, cauta doar un singur lu-
cru: 'hai la judecata’ca fiind singu- §
ra solutie viabila de a rezolva un
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MEDIATION - A GREAT STEP FOR
US, FOR JUSTICE AND NATIONAL
RECONCILIATION

MEDIATION-EVOLUTION

n American history, the institution
I of mediation is known since 1838,

when, at the initiative of President
Martin Van Buren, there was held the first
mediation facilitated by the Government
in case of a strike. Of course, we cannot
talk about mediation as it is now. It was
however, a first step involving State in
supporting and promoting mediation. It
was 1918 when the Department of La-
bor created the American Conciliation
Service, this being practically the birth of
mediation in the U.S. In 1926, the Nation-
al Mediation Council is established and in
1947 the Federal Mediation and Concilia-
tion Service is created. The culture of me-
diation is present in the minds of every
American, which we expect to happen
as soon as possible for each Romanian in
the coming years.

A study conducted in 2007 in 126
top U.S. companies by the International
Institute for Conflict Prevention and
Resolution, revealed that about 98% of
the cases they had were solved before
reaching the court, which demonstrates
that these companies prefer to settle dis-
putes via mediation. We talk about a cul-
ture of mediation in which the company
that has a dispute does not think in any
case to take the other party in court be-
fore trying to settle the dispute by alter-
native ways, ie mediation, which should
be understood by Romanian companies
as well. If it works in the US,,
the most developed country
in the world that entire gen-
erations were longing for, and
mediation is functional with
great results, why shouldn't it
work in our country as well? It
all depends on changing our
mindset, on us, the mediators
and not least on the judiciary.

Mediation legislation ap-
plicable in Europe is mainly in-
spired by the American model,
a model that has proven ef-
fective over time and only
after decades, the European
Parliament developed the
legislative resolution of March
29, 2007 referring to the direc-
tive proposal of the European
Parliament and the Council on
certain aspects of mediation
in civil and commercial areas.
We, the Europeans, surely are
conservative, not to say Roma-
nians. Better late than never.

Mediation is a widespread
phenomenon throughout Eu-
rope. And when we say this we
mean also countries like Alba-
nia, Bulgaria, Slovenia, Poland,
Czech Republic and Moldova
not only the economic pow-
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ers of the continent, England, Germany,
Italy, France, Austria, Belgium, etc., where
mediation is well-defined institution for
over 20 years.

Each country has adapted the media-
tion regulations to national specificity.

Slovenia is a positive example in
terms of mediation, over 1500 cases be-
ing finalized by mediation in 2007. The
best results were obtained in family law
cases (70%) and most disappointing in
civil cases.

Austria (the first country where the
mediation profession was recognized by
an Act of Parliament) is another state in
which mediation has results, and what is
interesting here is that the understand-
ing reached by the parties after media-
tion is submitted to the control of court
or notary, as is the case in Romania, ac-
cording to Law 192/2006. Also in Austria,
those wishing to become mediators,
among other conditions, must be at least
28 years of age.

Croatia has special regulations for
mediation under which if the parties
have decided not to initiate or continue
atrial for a certain period of time to allow
them to seek mediation, if they breach
the obligation assumed by both parties,
the court invested reject their action as
premature.

Most European countries have adopt-
ed laws on mediation in recent years: in
2002 Hungary, Albania, Austria, Croatia
in 2003, Bulgaria in 2004, Serbia in 2005,
Macedonia in 2006, Moldova in 2007. In
Romania, Law No. 192 of May 16, 2006 on
mediation and the mediator profession,
amended and republished, was the birth
of mediation.

MEDIATION - A GREAT STEP
IN JUSTICE REFORM

Starting from the certainty that me-
diation s successful in the U.S, butalso in
developed European countries and that
most disputes are settled before they
reach the courtroom, we can look with
optimism to the future impact of media-
tion in Romania, especially that it is sup-
ported by the Ministry of Justice.

Much of Romania’s population should
be aware of the fact that in most disputes,
confidentiality and neutrality of media-
tion process should be debated and im-
plemented, and considering that courts
have millions of files pending, based on
art. 6 of mediation law, magistrates and
jurisdictional authorities support and en-
courage this alternative procedure to re-
solve a conflict amicably, especially that
mediation relieves them from numerous
cases, being a breath of air for courts.

Most of the parties in conflict only
seek one thing: “let’s go to court” as the
only viable solution to resolve a dispute,
but at present we have an alternative to
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litigiu,insa in present avem si o alternativa
la justitiede a rezolva un conflict pe cale
amiabila la un mediator autorizat.Inceputul
este greu dar nuimposibil de realizat.

Important este ca mediul juridic au-
tohton sa aiba deschiderea necesara si sa
incurajeze aceasta modalitate de soluti-
onare a conflictelor pe cale amiabila,mai
ales ca in baza art. 4 medierea este de in-
teres public. Medierea are nevoie de timp
si de rezultate pentru a se impune si la noi.
Primii pasi au avut loc, insa nu trebuie sa
cadem in capcana raportarii rezultatelor
ce se vor obtine la noi cu cele care se reali-
zeaza in prezent in SUA sau in majoritatea
tarilor europene.Pentru ca acolo exista
o cultura a medierii, cea ce la noi inca nu
este deocamdata dar depinde de toti fac-
torii prevazuti in lege pentru a face acest
lucru.Depinde de noi daca vom face front
comun pentru a arata utilitatea publica si
avantajele medierii direct la justitiabil.

Implementarea in sistemul juridic ro-
manesc a medierii nu este usoara insa
avem toate premisele obtinerii in timpul
cit mai scurt a unor rezultate si a unei
schimbari necesare de mentalitate.

De remarcat, este ca, unul dintre avan-
tajele majore ale solutionarii conflictelor
pe cale amiabild este faptul ca in timp ce
un proces poate dura luni sau ani, prin
mediere, conflictul se poate solutiona in
doar o singura sedintd.sau conform art.
70in maxim in 3 luni. Medierea ar duce in
viitorul apropiat atat la decongestionarea
instantelor de judecatd, dar mai ales la
detensionarea relatiilor interumane, la ar-
monie si pace sociala. Cred ca acest lucru
a vrut si legivitorul,adica inceputul unei
reconcilieri nationale.

Acum avem o lege a medierii si o profe-
sie noua, aceea de mediator. Pentru a de-
veni mediator in adevaratul sens al cuvan-
tului, e nevoie de mai mult decat prezenta
pe tabloul mediatorilor. Pentru a ajunge
la nivelul mediatorilor profesionisti din
Europa si SUA, care au in fata noastra zeci
de ani de cultura si experienta in domeniul
medierii, fiecare mediator trebuie sa con-
stientizeze ca acum este momentul cheie
in domeniul medierii in Romania!

Intalnim sali de judecatd uneori aglo-
merate, vrafuri de do-sare, termene pes-
te termene toate acestea sunt as-pecte
care fac parte din cotidianul instantelor
romanesti, cauza fiind deteriorarea relati-
ilor interumane.

Pentru a usura munca magistratilor, a
reduce numarul proceselor din instant si
nu in ultimul rand pentru a pune pe cale
de normalitate relatiile interumane, in-
terpersonale, de afaceri sau de rudenie,
Parlamentul a adoptat, in anul 2006, un
act normativ european Legea 192, care a
fost modificata sirepublicatain cei 7 ani de
existenta, privind medierea si organizarea
profesiei de mediator, ridicand medierea
ca act de interes public (art. 4) si rezol-
varea alternativa a unui conflict pe cale
amiabila,de un mediator.

Medierea reprezintd o alternativa in ra-
port cu Justitia, de solutionare a conflicte-
lor dintre parti, prin care o terta persoang,
impartiala, numitd mediator, ajuta partile
sd convind asupra unei solutii pentru

neintelegerile dintre ele. Cu alte cuvinte, :

medierea poate sa conduca spre un final
agreat de ambele parti.

Fiind o institutie de importantd majora
pentru un stat de drept cu o populatie al
carei nivel de dezvoltare culturald a crescut

in ultimii doudzeci i trei de ani, este nece-

sar ca institutia MEDIERII sa fie cunoscuta
inca din timpul facultatii, cel putin de catre
studentii care urmeaza studii juridice. Ar i
necesar ca aceastd institutie sa fie studiata
de catre orice student si in special care ar
urma o cariera juridica, sau in domeniul
ordinei publice politie jandarmerie,nu doar

pentru a sti cand si cuifi foloseste, ci si pen-
tru a-i permite viitorului jurist (avocat, ma- -

gistrat, notar, consilier juridic, functionar
public)sau politistjandarm sa-si formeze

anumite deprinderi, anumite competente, -

precum cele de comunicare sau negociere.

Astfel, credem ca magistratul, lucra-

torii din Ministerul de Interne,sau cei din

domeniul protectiei mediului, consuma-

torului, inspectorarele de munca, et, art.
6 (autoritati cu atributii jurisdictionale)
atunci cand vor avea pe rol un conflict sau
disputa, vor putea recomanda partilor sa
apeleze la un mediator pentru incercarea
de solutionarea litigiului pe cale amiabila.

Avocatul, de asemenea, in functie de spe-

tele ce-i sunt supuse spre rezolvare, fiind
familiarizat cu medierea si cunoscand

avantajele alegerii acestei cdi de solutio- :

nare, va sti cand este bine pentru clientul
sdu s recurgd la procedura medierii,
Medierea este cu adevarat o noua
etapa de aplicare in relatia cu sistemul
judiciar pentru a se asigura in primul rind
degrevarea instantelor de judecata si a
cresterii calitatii actului de justitie, prin

modificarile aduse legii 192/2006,ince- :
pand cu 15 feb. 2013, sedinta de informa- -

re cu privire la avantajele medierii devine
etapa procedurala prealabila obligatorie

intr - o serie de dispute. Prin aceste preve-
deri, se urmareste implementarea planu- :

lui de masuri privind reforma sistemului

judiciar asumata de Romania. Cind parti-

le urmeaza calea rezolvarii conflictului la

mediatorul autorizat, mediatorul va emi- -

te un acord de mediere,ca valoare juridica
fiind un act sub semnatura privata iar in
baza acestui act, partile il vor depune la
instanta si in baza art. 59 al. 2 din legea

medierii, va pronunta in camera de con- :
siliu o hotarire care va constitui titlu exe- =

cutoriu, si va restitui taxa de timbru, deci
mult mai operativ se va rezolva litigiu iar
statul va economisi sume importante de
bani iar ambele parti fiind multumite vor

continua relatiile interpersonale. De ase- :

menea acordul de mediere poate fi depus
pentru autentificare la notarul public (art.
59al.1).

MEDIEREA-UN MARE PAS
PENTRU RECONCILIEREA
NATIONALA

Medierea nu este o metoda specifica

instantei de judecata, ci dimpotriva, o va- *

rianta pentru a ajuta justitia statala, fiind

evident o alternativa a aceasteia,dar si pen- -

tru justitiabil de a economisi timp, bani si a
pastra si continua o relatie interpersonala.
Informarea obligatorie cu privire la

justice, to amicably resolve a dispute with
an authorized mediator. Start is difficult
but not impossible.

It is important for the local legal en-
vironment to have the necessary open-
ness and encourage this way of settling
disputes amicably, especially that under
article 4 mediation is of public interest.
Mediation takes time and results to im-
pose in our country too. The first steps
have been taken, but we should not fall
into the trap of comparing results we get
to those currently obtained in the US.
or in most European countries. Because
there exists a culture of mediation, which
we don't have yet, but it depends on all
the factors mentioned in the law for do-
ing so. It depends on us if we make a
common front to show the public utility
and advantages of mediation directly to
individuals.

Implementation of mediation in the
Romanian legal system is not easy but
we have all the prerequisites to obtain in
the shortest possible time the results and
a necessary change of mentality.

Worth mentioning that one of the
major advantages of settling disputes
amicably is that unlike court, where a
trial can take months or years, in media-
tion, conflict can be solved in only one
meeting. Or according to art. 70 in up to
3 months. Mediation would result in the
near future both in the relieving of courts,
but especially in easing interpersonal re-
lationships, in harmony and social peace.
I think this is what the legislature intends,
that is the beginning of a national recon-
ciliation.

We now have a law on mediation and
a new profession, that of a mediator. To
become a mediator in the true sense of
the word, it takes more than just a simple
presence on the panel of mediators. To
reach the level of professional mediators
from Europe and the U.S. who are dec-
ades of culture and experience in me-
diation ahead of us, each mediator must
realize that now is the key moment in
mediation area in Romania!

We meet crowded courtrooms some-
times, piles of files, endless hearings, all
these are aspects of daily life of Roma-
nian courts, due to the deterioration of
human relationships.

To facilitate the work of magistrates,
to reduce number of trials and not least
to bring about normalcy in interpersonal,
business or family relationships, the Parlia-
ment adopted in 2006 a European norm,
i.e. Law 192, which was amended and re-
published in the 7 years of existence, on
mediation and the mediator profession,
upgrading mediation as an act of public
interest (Article 4) and alternative conflict
resolution amicably, by a mediator.

Mediation is an alternative to justice,
for resolution of conflicts between the
parties, whereby a third party, impar-
tial, called mediator, helps the parties
to agree on a solution for the misunder-
standings between them. In other words,
mediation can lead to a finalization
agreed by both parties.

As an institution of major importance

for the rule of law with a population
whose level of cultural development has
increased in the past twenty-three years,
it is necessary for mediation to be known
since school, at least by students attend-
ing legal studies. This institution should
be studied by all students and especially
by those who follow a legal career, by
the public order police, gendarmerie seg-
ments, not only for knowing when and
who could use it, but also to enable the
future jurists (attorney, judge, notary, legal
counsel, civil servant) or policemen, gen-
darme to form certain habits, certain skills,
such as communication or negotiation.

Thus, we believe that the magistrate,
the servants within the Ministry of Home
Affairs, or those in environmental, con-
sumer protection, labor inspectorates,
etc. under article 6 (jurisdictional authori-
ties) when they have a conflict or dispute
pending, may recommend parties to
seek a mediator to attempt to resolve
the dispute amicably. Also, depending
on court cases submitted for resolution,
the lawyer, being accustomed with me-
diation and knowing the advantages of
choosing this way of solving, will know
when it is good for his client to resort to
mediation.

Mediation is really a new stage of im-
plementation in relation to the judiciary
to ensure firstly relieving of the courts
and increase in the quality of justice
through amendments to Law 192/2006,
as of February 15, 2013, the information
meeting on the benefits of mediation is
mandatory prior procedure for a series of
disputes. These provisions are aimed at
the implementation of the judicial reform
measures taken by Romania. When par-
ties choose to solve conflict in the author-
ized mediator’s office, the mediator will
issue a mediation agreement, whose le-
gal value s that of as an act under private
signature and under this act, the parties
will submit it to the court and under Arti-
cle 59 paragraph 2 of the mediation Law,
a decision will be taken in closed session,
which will be enforceable, and stamp tax
will be refunded. Therefore, the litigation
will be settled operatively and the state
will save significant amounts of money
and both parties are satisfied and will
continue relationships. Also mediation
agreement can be submitted to authenti-
cation to the notary public (art.59 para.1).

MEDIATION - A GREAT STEP
FOR NATIONAL RECONCILIA-
TION

Mediation is not a specific method of
the court, but the contrary, it is a variant
to help state justice, obviously being an
alternative toit, but also for individuals to
save time, money and continue to main-
tain an interpersonal relationship.

Mandatory Information on mediation,
as of February 15, 2013 helps create a
culture of amicable settlement of dis-
putes with a mediator, under conditions
of neutrality, impartiality, confidentiality
and with the free consent of the parties
(Article 1), with beneficial consequences
for society, but also for relationships.

33
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mediere, incepand cu 15 feb. 2013 contri-
buie la crearea unei culturi a solutionarii
pe cale amiabila a conflictelor cu ajutorul
unui mediator, in conditii de neutralitate,
impartialitate, confidentialitate si avand
liberul consimtamant al partilor (art.1), cu
consecinte benefice pentru societate,dar
si pentru relatiile interumane.

Anul 2013 il consider ca fiind startul
medierii in Romania, fiind in prima linie
pentru a incepe sa rezolvam la masa me-
dierii un conflict pe cale amiabila.

Suntem la inceput de drum si MEDIE-
REA trebuie sa beneficieze in baza art. 20
de o promovare bine organizata la nivel
national, de catre CONSILIUL DE MEDIERE,
impreuna cu toate organizatiile profesio-
nale, cu toti mediatoriiastfel ca institutia
medierii va devine rapid cunoscutd,sa fie
de utilitate publica si legea sa fie aplicata.

Fiind o institutie de importantd majora
pentru un stat de drept cu o populatie al
carei nivel de dezvoltare culturald, sociala,
economica a crescut in ultimii doudzeci de
ani, este necesar ca aceastd institutie sd fie
cunoscutd incd din timpul facultatii.

Notiunea si conceptul de MEDIERE ar
trebui s fie studiate de cétre orice stu-
dent pentru a-i permite viitoarei persoa-
ne angajate, sa-si formeze anumite de-
prinderi, anumite competente, precum
cele de comunicare,intelegere sau nego-
ciere. Deprinderile si competentele create
prin studierea unei astfel de institutii pot
fi de folos viitorului angajat in oricare din-
tre profesiile alese.

Scoala trebuie sa pregateasca viitorul
adult, astfel incit acesta sa poata preantim-
pina conflictele cu care se confruntasisale
evite ori de cite ori este cazul, sau cel putin
sa le rezolve in cel mai bun mod, astfel in-
cat atat el, it si cei care sant implicati sa
nu fie stopati in acest proces de schimbare,
de evolutie, de dezvoltate personala dar si
pentru educatia generala.

Dacd elevii si studentii vor avea cunos-
tinte despre mediere putem avea garan-
tia cd ulterior, cand vor fi practicieni sau
justititiabili nu vor manifesta reticenta in
aapela lamediere.

Conflictele sant omniprezente in viata
noastra de la copilul de la camin pana la
seniorat. In fiecare zi oamenii au diferite
neantelegeri, cu membrii de familie, ve-
cini, colegi de serviciu, parteneri de afa-
ceri sau chiar prieteni.

In mod firesc cei nedreptatiti, dau
in judecata pe cei care i nedreptatesc
pentru a obtine indreptarea raului
facut,dar acum au o alternativa amiabila
medierea,si nu judecata statala.

Conflictul este o parte fireasca a vietii de
Zi cu Zi, o realitate a vietii cotidiene, ineren-
ta relatiilor umane. Perioada de “lupta’; de

“coacere”la un foc mic sau mai intens, poate
conduce la aparitia de noi posibilitati si so-
|utii nebanuite care pot cu adevarat sa stin-
ga acel conflict i sa ne permita trecerea la
0 stare superioara de armonie, de reconci-
liere, de impacare,de a zimbi, de a continua
o relatie,prin mediere acest lucru fiind si o
stare de civilizatie a unei natiuni.

Aici este recomandat sa intervina per-
soana pregatita, mediatorul autorizat,
care trebuie sa poata sesiza cu acuratete

in ce stadiu se afla conflictul si sa ghideze
pe cei implicati sa gaseasca solutii ce vor

veni tot de la ei, solutii care vor vizaore- :

conciliere, impacare si nu in ultimul rand

o restabilire a raporturilor de prietenie,

rudenie sau afacere.

Ne lipseste comunicarea, nu doar la
nivel institutional, fapt ce se observa cu
ochiul liber, ci si la nivel interpersonal.
Dialogul civilizat este calea spre evolutie
a unei persoane, a unei institutii, a unei
societati, a unui stat modern democratic
dupa care visam de ani buni.

Medierea ne poate readuce in socie-

tate dialogul, reconcilierea, care lipseste
societatii romanesti de prea multa vreme.
Desi suntem o populatie majoritar

cresting (peste 93% dintre romani se de-

clard crestini, iar increderea populatiei
in Biserica este de notoritate), totusi, in
mod surprinzétor si de neinteles, dialogul

civilizat nu este prezent in marea majo- -

ritate de cazuri, comunicarea civilizata

nu se realizeaza pe deplin intre semeni, :

si credem cu tarie ca medierea va avea

SUCCESUL asteptat,deci avem un rol foar-

te important in
societate,pentru
indreptarea lucru-
rilor spre bine,asa
cum a stabilit
parlamentul prin
legea medierii.
Mahatma Ghan- |
diaspus;,safimnoi |
schimbarea pe care
dorim sa o vedem
la ceilalti” Deci in-
cepind cu noi, vom
genera unde pozi-
tive in jurul nostru,
in comunitate, so-
cietate si evident
la nivel de tarasi

conform art. 6 si organele judiciare, arbi-

trale si cu atributii jurisdictionale,mai ales
ca MEDIEREA este de interes public. (art. 4).

Asadar, medierea nu este doar o insti- -

tutie modernd a dreptului romanesc, ci si

o institutie care aratd nivelul de dezvol- -

tare al unei societati. O societate in care
dialogul, comunicarea, este o reguld de

baza pentru membrii sai, pentru institu-

tiile sale, se afla pe scara cea mai de sus
a dezvoltdrii sale. Am fost investiti cu un

rol important in societatea romaneasca, -
si corpul mediatorilor trebuie sa demon- -

streze acest lucru.

Filind o metoda de solutionare a con- :

flictelor pe cale amiabild, medierea poate

aduce si o imbunatdtire a climatului soci- :

al actual din Romania. Putem vorbi astfel
de o imbunatatire a comunicdrii la nivel
institutional, dar si @ comunicérii dintre
institutiile statului si cetatenii si. O buna
comunicare dintre institutiile statului
presupune i asigurarea bunelor servicii
pentru cetdtean, ceea ce contribuie la
mentinerea unui climat de incredere si
respect fata de institutiile statului

Oamenii ar trebui sa se caute alterna- -

tive la procesemai ales ca la un proces
uneori cheltuielile de judecatd depasesc
valoarea bunurilor pentru care se judecd.
E mult mai util s& apelezi la un mediator si

| consider 2013 as the start of media-
tion in Romania, being first in line when
trying to solve a conflict at mediation
table amicably.

We are now in the beginning and un-
der Article 20 mediation should benefit
from a national promotion, well - organ-
ized by the Mediation Council, along with
all the professional organizations, with all
mediators, so that the mediation institu-
tion can quickly become popular, of pub-
licinterest and the law is thus applied.

Being an institution of major impor-
tance for the rule of law with a population
whose level of cultural, social economic
development grew in the last twenty
years, it is necessary for this institution to
be studied in university.

The notion and concept of mediation
should be learnt by every student to al-
low the future employees to form certain
habits, certain skills, such as communica-
tion, understanding or negotiation. Skills
and competences developed through
the study of such an institution can help
prospective employee in any of chosen

professions.

School must prepare the future adult,
so that he can prevent conflicts and avoid
them whenever necessary, or at least re-
solve them in the best way so that both
him and those who are involved will not
be stopped in this process of change,
evolution, personal development but
also for general education.

If pupils and students have knowl-
edge of mediation we can guarantee that
ater on, when being practitioners or jus-
tice seekers, they will not be reluctant to
resort to mediation.

Conflicts are omnipresent in our life.
Every day people have different disagree-
ments with family members, neighbors,
colleagues, business partners or even
friends.

Naturally the wronged sue those who
wronged on them toimprove the bad done,
but now they have an amicable alternative:
mediation, and not state judiciary.

Conflictis a natural part of everyday life,
a fact of life, inherent in human relation-
ships. The "fight” period or "baking”in low
or more intense heat period, can lead to
new opportunities and unexpected solu-
tions that can truly close that conflict and
allow us move to a higher state of har-
mony, reconciliation, smile, continuing a

relationship through mediation, which is
also a nation’s state of civilization.

It is recommended here the interven-
tion of the person trained, the licensed
mediator, who must be able to accurate-
ly grasp what stage the conflict is and
guide those involved to find solutions
that will come from them, solutions that
target a reconciliation, and last but not
east a restoration of friendship, family or
business relations.

We lack communication, not only at
the institutional level, which can be ob-
served very easily, but also at interper-
sonal level. Civilized dialogue is the way
to development of a person, an institu-
tion, a company, a modern democratic
state that we have been lounging for all
these years.

Mediation can bring into our society
dialogue, reconciliation, missing in Ro-
manian society for too long.

Although we are a Christian-majority
(over 93% of Romanian declare them-
selves Christians and people’s confidence
in the Church is notorious), however,
surprisingly ~ and
incomprehensibly,
civilized ~ dialogue
is not present in
the vast majority of
cases, civilized com-
munication is not
fully between peo-
ple and we strongly
believe that me-
diation will have the
expected  success,
so we have a very
important role in
society, to correct
things for the bet-
ter, as established by
parliament through

mediation law.

Mahatma Ghandi used to say:

“Let us be the change we wish to see in
others” Thus, starting with ourselves, we
will generate positive waves around us, in
community, society and at country-level.

Thus, mediation is not just a modern
institution of Romanian law, but also an
institution that shows the level of develop-
ment in a society. A society in which dia-
logue, communication s a basic rule for its
members, for its institutions, it is placed on
the uppermost scale of development. We
have been invested with an important role
in Romanian society and the body of me-
diators must demonstrate this.

Being a method of resolving conflicts
amicably, mediation can bring an im-
provement in the current social climate
in Romania. We can thus speak of an im-
provement in communication at institu-
tional level and communication between
government and citizens. Good commu-
nication between state institutions in-
volves ensuring good services for citizens,
which helps to maintain a climate of trust
and respect for state institutions.

People should seek alternatives to
court trials, especially that sometimes
costs exceed the value of goods for which
people are in court. It is more useful to
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sa incerci sa-{i rezolvi problema decat sa
mergi in instantd, iar procesul sa dureze
ani multi. In plus, cheltuielile de judecata
sunt de zeci de ori mai mari decat onorari-
ile mediatorilor. Totodatd, solutia data de
instantd poate agrava conflictul unul cas-
tiga iar celalalt este nemultumit, in timp
ce prin mediere, partile vor avea rezultate
reciproc avantajoase.

Este important ca partile, in primul
rand, sa decida calea prin care doresc sa
solutioneze disputa lor - in instanta sau
amiabil la un mediator autorizat.

Treptat, cu cat un numar tot mai mare
de persoane vor alege medierea pentru
a pune capat divergentelor dintre ele, cu
atat vom avea o comunicare mai buna
intre membrii societdtii, la orice nivel. Se
va realiza astfel un climat general bazat
pe respect si incredere reciproca intre
membrii societdtii. Vom putea aspira la
un climat in care membrii comunitatilor

mai mari sau | { — turn to a me-
mai mici, in L8 ‘\ | diator and try
propr o [ problem
obiective, vor = l than go to
tine cont i LA court, where
de interesele I} r the  trial
celorlalti, cu s M could last
consecina ca ! many years.

va fi tot mai consistentd si mai vizibila
solidaritatea dintre cetateni si vom fi cu
adevarat europeni.

Asadar, MEDIEREA nu este doar o in-

stitutie modernd a dreptului, ci este si o
institutie care arata nivelul de dezvoltare
al unei societati.

MEDIEREA poate transforma doi dus-
mani in parteneri, sau poate chiar prie- :

tenil Desteapta-te romane! u
VARGAN VASILE, COCAION
Mediatori

SEMINAR DESPRE MEDIERE LA TRIBUNALUL MARAMURES
»MEDIEREA - METODA ALTERNATIVA DE SOLUTIONARE A
CONFLICTELOR”

n data de 12 aprilie 2013, incepand

I cu ora 10, Asociatia Centrul Me-
diatorilor Baia Mare - organizatie
profesionala afiliata Uniunii Centrelor
de Mediere din Romania (UCMR), in
parteneriat cu Tribunalul Maramures, a
organizat seminarul “Medierea - Metoda
Alternativa de Solutionare a Conflictelor".
La evenimentul care s-a desfasurat la
sediul Tribunalului Maramures au parti-
cipat reprezentanti ai GEMME-Sectiunea
Romana, mediatori din zonaTransilvaniei,
judecatori din raza Tribunalului Maramu-
res, reprezentanti ai Parchetului si avocati.
Obiectivul acestui seminar a fost de

a reuni la Baia Mare experti din dome-
niul medierii pentru a dezbate modul
in care medierea a fost implementata
si functioneaza in Romania, precum
si modalitatea in care se realizeaza in-
formarea obligatorie privind medierea,
prevedere introdusa la 15 februarie
2013. Totodata, au fost abordate as-
pecte concrete ale medierii in diverse
domenii judiciare si au fost puse in
discutie probleme legate de rolul avo-
catului in procedura de mediere, rolul
judecatorului in mediere, precum si
comparatii privind aplicarea metode-
lor alternative de solutionare a dispu-

telor (ADR) in spatiul Uniunii Europene.
Seminarul s-a bucurat de largul in-

teres al celor peste 80 de participanti.
Fondata in 2012, Asociatia Centrul

Mediatorilor Baia Mare isi propune sa

ajute maramuresenii sa-si rezolve con-

flictele in afara salii de judecata, redu-
cand costurile de bani, timp si stres, in-
tr-un cadru profesionist si confidential.

Uniunea Centrelor de Mediere din Ro-
mania (UCMR) este federatia nationala,
infiintata in 2005, ce reuneste asociatii ale
mediatorilor din fiecare judet al Romaniei.

GEMME - Asociatia Magistratilor

Europeni care Sustin Medierea - este

asociatia europeana care isi propune

sa reuneasca judecatori din diferite
tari ale U.E. care considera ca o justitie
eficienta impune, printre alte cerinte,
promovarea si dezvoltarea de modali-
tati alternative de solutionare a conflic-
telor, in special medierea.

Persoane de contact:

+ Marina loana Alexandru - prese-
dinte Asociatia Centrul Mediatorilor
Baia Mare

+ Adrian loan Pop - vicepresedinte Aso-
ciatia Centrul Mediatorilor Baia Mare m

BIROUL DE PRESA AL U.C.M.R.

In addition, legal costs are ten times high-
er than the fees to mediators. Also, the so-
lution given by the court may exacerbate
the conflict, as one wins and the other is
discontent, while in mediation, the par-
ties will have mutually beneficial results.

Itisimportant, in the first place, for the
parties to decide the way they want to
settle their dispute - in court or amicably,
in a mediator’s office.

Gradually, the higher the number of
people who choose mediation to end
the differences between them, the bet-

WORKSHOP ON MEDIATION AT MARAMURE

ter communication between members
of society at every level. It will thus be
created a general climate based on mu-
tual respect and trust among members
of society.

We may aspire to a climate in which
members of large and small communi-
ties, to achieve their goals, will take into
account the interests of others too, thus
solidarity between citizens will be con-
sistent and visible and we will be truly
European.

Therefore, mediation is not just a mod-
ern institution of law, it is also an institu-
tion that shows the level of development
of a society.

Mediation can turn two enemies into
partners, or even friends! Wake up Roma-
nians! [

VARGAN VASILE, COCAION
Mediators

COUNTY

COURT “MEDIATION - ALTERNATIVE METHOD FOR
CONFLICT RESOLUTION”

n April 12, 2013, starting 10.00
0 hours, the Baia Mare Center of

Mediators Association - pro-
fessional organization affiliated to the
Union of Mediation Centers in Roma-
nia (UCMR), in partnership with the
Maramures Court, organized the semi-
nar “Mediation - Alternative method
for conflict resolution”.

The event hosted by the Maramures
Court premises, was attended by repre-
sentatives of GEMME-Romanian Section,
mediators from Transylvania area, judges
from across the Maramures Court, repre-
sentatives of the Prosecutor and lawyers.

The objective of this seminar was to
bring together in Baia Mare experts in
mediation, to discuss how mediation
has been implemented and works in
Romania, and how the mandatory infor-
mation on mediation is performed, given
the provision introduced on February 15,
2013. Also, this seminar addressed spe-
cific aspects of mediation in various legal
areas and discussed issues related to the
role of lawyers in the mediation proce-
dure, the role of a judge in mediation,
and comparisons on the implementation
of alternative methods of dispute resolu-
tion (ADR) in the European Union space.

ASOCIATIA CENTRUL METHATORILOR
BALA MARE

The workshop enjoyed the large in-
terest from more than 80 participants.

Established in 2012, the Baia Mare
Center of Mediators Association aims to
help the inhabitants of Maramures to re-
solve conflicts outside the courtroom, re-
ducing money, time and stress costs in a
professional and confidential framework.

The Union of Mediation Centers in
Romania (UCMR) is the national fed-
eration, founded in 2005, which brings
together associations of mediators
from each county of Romania.

GEMME - European Association of
Judges for Mediation - is the European
association that aims to bring together
judges from different EU countries
who believe that an efficient justice re-
quires, among others, to promote and
develop alternative ways of conflict
resolution, especially mediation.
Contact persons:

Marina loana Alexandru - Chair-
woman of the Baia Mare Center of
Mediators Association

Adrian loan Pop - Vice President of
the Baia Mare Center of Mediators
Association [

U.C.M.R. PRESS OFFICE
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Seven reasons why we can help you
reach your business goals

Whatever your business needs
may be, the British Romanian
Chamber of Commerce (BRCC) is
here to help you succeed.

Would you like to reach leading
figures and dynamic business people
in Central Eastern Europe and the
UK?

Could you benefit from the knowledge
and support that only experienced
professionals can give?

1. Networking is a powerful tool
You probably know how important it
is to have the right contacts. One of our
most important roles is providing well
organised networking opportunities
that businesses of all sizes and across
all sectors can benefit from.

Networking events not only give
you access to potential clients and
customers, and professional services,
but also to people who are willing to
give you the benefit of their experience
in the Romanian, CEE or UK and
other markets.

If you’re looking for contact with
the City of London, we can offer
well established links through BRCC
CityLink.

Pan-European networking is available
to you through our membership of

. ' 4

‘u—.

the Council of British Chambers
of Commerce in Europe. This
organisation is affiliated to other
regional networks around the world.

2. Events are relevant to your needs
You can choose from a range of
business, social and educational
gatherings and events. All are well
organised, well publicised, timely
and highly relevant. And if you want
to organise your own activities,
initiatives and events, we can help
support them.

Established 15 years ago, we are an
independent organisation run entirely
by our members, so all our resources
go towards helping our membership.

3. Joint representation is more
effective

Could you benefit from access

to influential figures, prominent
politicians, officials and visiting
dignitaries?

We organise high profile events and
delegations. Together, our members
form a powerful voice, sometimes in
collaboration with other like-minded
organisations.

4. Preferential rates from members
Members offer each other concessions
on a wide range of goods and services
including hotel accommodation and
conference facilities.

5. Many opportunities to market
your business, goods or services

If you are looking for a good ROI on
your marketing budge, we provide
a comprehensive range of tools that
more than justify our membership
fees in their own right.

These include publications, online
facilities, advertising, speaking and by
becoming a sponsor of the chamber or
certain events.

6. Social responsibility has long-
term benefits for all

With us you can become part of the
cooperation between governmental,
non-governmental, charitable and
business groups. These contribute to
the overall well-being of society, as
well as to British-Romanian trade and
investment.

7. We’re like a supportive, extended
business family

Your enquiry will receive in a warm,
friendly and personal response.

In fact, joining the BRCC is like
becoming part of a professional and
caring extended business family. We
hope to welcome you.

How to join us

Call Ms Agata Stefan, our Executive
Director on +40 (0) 752 003 066.
Email: astefan@brcconline.eu

www.brcconline.eu

D,

British Romanian®
Chamber of Commerce
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LANSARE DE CARTE

»»GHIDULUI MEDIATORULUI
PROFESIONIST. MEDIERE SI
CONFLICT” (ED. REV.)

de Mugur Bogdan Mitroi
Vineri 19 aprilie 2013, ora 17,00
Libraria Eminescu, bld. Elisabeta, nr. 3

VINERI 19 APRILIE 2013, ORA 17,00, LIBRARIA EMINESCU
DIN BUCURESTI GAZDUIESTE LANSAREA ,,GHIDULUI
MEDIATORULUI PROFESIONIST. MEDIERE SI CONFLICT” (ED.
REV.) DE MUGUR BOGDAN MITROL.

"Dorinte si nevoi, intotdeauna ierarhizate

in functie de interesul nostru social, si anu-

me de dorinta sau nevoia de a comunica.

Mediatorul, interactionand, generea-

za si gestioneaza necesitatea identificarii
nevoilor la actorii disputelor umane.

Ascultam ca sa invatam pe altii sa as-

culte si vorbim ca sa invatam pe altii sa
vorbeasca. Comunicam in tot.
Cartea, parte a Colectiei editate de

Scoala de Formare in Mediere FMM.M.

Romania, ofera raspuns unei probleme

curente a societatii: severa lipsa de co-

municare, provocata in primul rand de

abundenta de informatii care ne bombar-
deaza; daca nu suntem capabili sa iden-

tificam codul de decriptare si valoarea
adaugata reala a unei informatii, factorul
liber-arbitru, insarcinat cu procesul de
selectie, va face aceasta selectie intr-un

mod deficitar. Stabilind procedura medi-
erii ca limbaj comun in solutionarea con-
flictelor, incercam in realitate sa identifi-

cam un cod de decriptare universal care
nu mai ridica problema compatibilizarii.
Mediatorul este mediator doar daca
isi pastreaza rolul pentru care a fost creat:
managementul conflictului. Mediatorul

este cel care controleaza procedura medi-
erii, partile fiind cele care trebuie sa ges-
tioneze obiectul conflictului. Astfel, me-

diatorul profesionist in adevaratul sens
al cuvantului va aborda procedura prin

prisma unei strategii care analizeaza dina-

mica conflictului, dar si dinamica sociala a

grupului; evidentiaza componenta emoti-
onala, istoricul, identitatea, valorile perso-

nale, dar si cele de grup, finalizandu-se cu

evidentierea necesitatilor, mascate uneori

de pozitii care denatureaza realitatea.
Medierea este un nou orizont de “in

tersectie” pe care lumea incepe sa il des-

copere, iar cartea ne ajuta sa devenim
expertiin selectarea informatiilor utile.

Mugur Bogdan Mitroi, avocat, medi-

ator si formator cu certificari din partea
mai multor organizatii ADR din Europa si

S.U.A, detine un vast portofoliu de me-

dieri incepand din anul 2003, precum si
de training in domeniul metodelor de
solutionare bazate pe nevoi/interese si

in managementul conflictelor, in design-
ul solutiilor pentru diversitatea culturala, ;

conflictele generationale, comunicare,
bune practici si relatii la locul de munca.
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BOOK LAUNCH

»,JHE GUIDEBOOK OF A PROFESSIONAL

MEDIATOR. MEDIATION AND
CONFLICT” (REVISED EDITION)

by Mugur Bogdan Mitroi
Friday, April 19,2013, 17,00 hours
Eminescu Book Shop, 3 Elisabeta blvd

ON FRIDAY, 19TH OF APRIL, 17.00 HOURS, THE EMINESCU
BOOK SHOP HOSTS THE LAUNCHING OF ,,THE GUIDEBOOK
OF A PROFESSIONAL MEDIATOR. MEDIATION AND CON-
FLICT” (REVISED EDITION) BY MUGUR BOGDAN MITROL.

“Wishes and needs, always ranked

listen and we talk so that we teach

depending on our social interest, namely  others to talk.

the desire or need to communicate.

The mediator, by interacting, gener-
ates and manages the necessity to iden-

tify the needs of the human actors.
We listen so that we teach others to

experientia ¢ docet
.
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Mugur Bogdan Mitroi
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We communicate in everything."
The book, part of the collection edited

by FM.M.M. Romania Training School of-

fers a response to the society’s current
problem: severe lack of communication,
caused primarily by the abundance of
information that bombards us: if we are
not able to identify the decryption code
and the real added value of information,
then the freewill factor, whose task is the
selection process, will make this selec-
tion inan poor way. By setting mediation
as a common language in conflict resolu-
tion, actually we try to identify a univer-
sal decryption that no longer raises the
issue of compatibilization.

A mediator is a mediator only if he or
she keeps the role for which he or she
was created: conflict management. The
mediator is the one who controls the
mediation procedure, the parties being
those who must manage the object of
conflict. Hence, the professional me-
diator in the true sense of the word will
approach the procedure in terms of a
strategy that examines the dynamics of
the conflict, but also the social dynamics
of the group, highlighting the emotional
component, the history, identity, person-
al and group’s values, ending with stress-
ing the needs, sometimes concealed by
positions that distort reality.

Mediation is a new horizon of “inter-
section” that the world begins to dis-
cover, and the book helps us become
experts in selecting relevant information.

Mugur Bogdan Mitroi, lawyer, mediator
and trainer with certifications from several
ADR organizations in Europe and the U,
has a broad portfolio of mediations since
2003, as well as training in methods of
resolution based on needs/interests and
conflict management, in designing solu-
tions for cultural diversity, generational
conflicts, communication, best practices
and workplace relationships.

PARTENERI:

PARTNERS:

i LIBRARIA
MIHAI
{{ EMINESCU

mediereatehnicasiarta.ro

portalmediere.ro
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COLECTIA

Comentzi la officc@fmmm.ro

Aceastd adresd de e-mail este protejatd de spamboti; aveti nevoie de activarea Java-

Script-ului pentru a o vizualiza.

,»GHIDUL MEDIATORULUI
PROFESIONIST -
MEDIERE SI CONFLICT”
(EDITIE REVIZUITA SI
ADAUGITA)

Autor: Mugur Bogdan Mitroi

“Dorinte si nevoi, intotdeauna ierarhizate in functie de
interesul nostru social, si anume de dorinta sau nevoia de a
omunia.

Mediatoru, interactionand, genereaza si gestioneaza
necesitatea dentificariinevoilor la actorii disputelor umane.

Ascultam ca sa invatam pe aliisa asculte si vorbim ca sa
invatam pe altisa vorbeasca. Comunicam in tot”

Mediatorul este mediator doar daca isi pastreaza rolul
pentru care a fost creat: managementul conflictului. Media-
forul estecel care controleazaprocedura medieri, partile find
cele care trebuie sa gestioneze obiectul conflictulu. Astfel,
mediatorul profesionist in adevaratul sens al cuvantului va
aborda procedura prin prisma unei strategii care analizeaza
dinamica conflictului, dar i dinamica Sociala a grupului;
evidentiaza componenta emotionala, istoricul, identitatea,
valorile personale, dar si cele de grup, finalizandu-se cu
evidentierea necesitatilor, mascate uneori de poii care de-
natureaza ealitatea.

Cartea, parte a Colectief eitate de Scoala de Formare in
Mediere EMMM. Romania, ofera raspuns unei probleme
curente a Sodetatii severa lipsa de comunicare, provocata in
primul and de abundenta de informati are ne bombardeaza;
daca nu suntem capabili sa identificam codul de decriptare i
valoarea adaugata reala a unei informati, factorul iber-arbitru,
insarcinat cu procesul de selectie, va face aceasta selectie intr-
unmod defiitar. tabilind proceduramedieri ca limbajcomun
in solutionarea conflictelor, incercam in realitate sa identificam
un cod de decriptare universal care nu mai ridica problema

»MEDIEREA O PERSPECTIVA
PSIHOLOGICA ASUPRA
SOLUTIONARII CONFLICTE-
LOR”

Autori; Paul Randolph si Freddie Strasser

Medierea este o carte i care,...) accentul se pune
pe aspectele psihologice esentiale ale conflictului si
medierii, mai degrabd decat pe aspectele juridice. Toate
acestea sunt de o importanta mai mare in incercarea
de a face partile, si intr-adevér mediatorul, sa intelea-
ga importanta de a se misca spre acea «platformd de
aliantd care functioneazan, unde acordul «suficient de
bun» devine fezabil" (The Rt.Hon. Lord Slynn of Hadley).

Cartea este ceea ce am numi un ,thriller” in bele-
tristicd. (...) Autorii ne poartd cu sufletul la gurd prin
[abirintul filozofiei, psihologiei, sociologiei conflictului,
pentru ca, in final, s ne dezvaluie céteva adevaruri sim-
ple, dar fundamentale. Si anume, conflictul este o stare
naturald a omuluiin trecerea sa prin lume (...)". Anama-
ria Lucia Zaharia, judecator, GEMME Sectiunea Roména.

Modelul, psihoterapeutic” unic de mediere predat la
cursul creat de autori a castigat o adevratd recunoaste-
re sile-a oferit o perspectiva suplimentard asupra psiho-
logiei conflictului, permitandu-le & fie eficienti in toate
cazurile de solutionare a conflictului.

(artea, traducere editatd de Scoala de Formare in
Mediere FMMM.RO, este destinaté profesionistilor si
neprofesionigtilor, oamenilor de afaceri, psihoterapeu-
filor, studentjlor, dar si persoanelor ,casnice”in aceeasi
masurd - de fapt tuturor acelora care sunt implicati sau
preocupati in mod obisnuit de conflict i rezolvarea lui.

FMMM.RO

compatibilzari

Medierea este un nou orizont de “intersectie” pe care
lumeaincepe sail descopere, iar cartea ne ajuta sa devenim
expertiin selectarea informatilor utile.

Mugur Bogdan Mitroi, avocat, mediator si formator cu
ertficar din partea mai multor organizatii ADR din Europa s
S.UA, detine un vast portofoliu de medieri incepand din anul

2003, precumsi de training in domeniul metodelor de solutio-
nare bazate pe nevoi/interese siin managementul conflictelor, =

in design-ul solutiilor pentru diversitatea
cutturala, conflictele
generationale,
comunicare,
bune  practid
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tura: Consensus
(2010)

nynicaepau TP

)

Editura:
FMMM.RO
(2013)

[SBN:  978-
973-0-14306-5

Limba:  Ro-
mana

Numdr  de
pagini: 133

Pret: 50Lei

Comenzi- la:
office@fmmm.
105l

www.libra-
riaemingscu.fo

Editura: FMMM.RO (2012)
ISB:973-0-12892-5
Limba: romand
Traducdtor: Elena Necula
Numdr de pagini: 176

THE COLLECTION FMMM.RO

Comentzi la officc@fmmm.ro

Aceastd adresd de e-mail este protejatd de spamboti; aveti nevoie de activarea

. JavaScript-ului pentru a o vizualiza.

»THE GUIDEBOOK OF PROFES-

SIONAL MEDIATOR -
MEDIATION AND CONFLICT”
(REVISED AND ENLARGED
EDITION)

Author: Mugur Bogdan Mitroi

Desires and needs, always
ranked depending on
our social inter-
est, namely the
desire or need to
communicate.

A mediator,
by interacting,
generates  and
manages  the
need to iden-
tify the need
in the actors of
human  disputes.
We listen so we can
teach others to [is-
ten and we speak
0 we can teach
others to speak. We
communicate in all”

A mediator is a
mediator only if he
preserves the role
for which he was
aeated:  conflict
management. The

mediator is the one
who controls media-
tion, the parties are the ones that have to deal with the

“MEDIATION,A PSYCHOLOGI-

CAL INSIGHT INTO CONFLICT
RESOLUTION”
Authors: Paul Randolph and

Pt Freddie Strasser

Comenzi fa: offi- Mediation s a
ce@fmmm.ro s book i which
s bt/ s I () the focus is
www.libra- . LoRD sLTHI T HARERS placed onthe
riaeminescu, cosn nsinte 9 -1 E A essenial - psycho-
rofisbn/973- | - D I E R logicl aspects
aul-Ran- | 3 o] erspective ,E;rii conflictelor thn on the el
dolph__Me- | ® Eprﬂ solution?l "
dierea-0-per- ai ik aspects. Al these
spectiva-psi- 3 are of a greater
hologica-ast- | & | |r:tportatncte in ﬂlle
ra-solutiona- attempt to. make
Fii—(onfli(telor E the - parties, and
" 3 | indeed the media-

5 tor, understand the
S importance of mov-

s ing towards  that

g «aworking  alliance

i platforms,  where

the «good enough»

S 5 sEF:4 agreement becomes

DIE > ypOLP feasible” (The Rt Hon.

g FREAUL RAY Lord Slynn of Hadley).

The book s what

we would aall a

thriller in belletristic.

subject of conflict. Thus, a truly professional mediator
will address the procedure in terms of a strategy that
analyzes conflict dynamics, but also social dynamics of
the group, highlights the emational component, histo-
1y, identity, personal, as well as group values, ending
with an emphasis on needs, sometimes concealed by
positions that distort reality.

The book, part of the Collection edited by FMMM
Mediation Training School of Romania, offers a re-
sponse to the society’s current problems: severe lack
of communication, caused primarily by the abundance
of information that bombards us; if we are not able to
identify the decryption code and real added value of a
piece of information, the freewill factor, in charge with
the selection process, will make this selection in a defi-
cient way. Setting mediation as a common language in
conflict resolution, we actually try to identify a univer-
sal decryption code, which no longer raise the issue of
compatibilization.

Mediation is a new ,intersection” horizon that the
world begins to discover and the book helps us become
expertsin selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer
with certifications from several ADR organizations in
Europe and the U.S,, holds a broad portfolio of media-
tions since 2003, as well as training in methods of reso-
[ution based on needs / interests and in conflict man-
agement, in designing solutions for cultural diversity,
generational conflict, communication, best practices
and workplace relationships.

Publishing House: FMMM.RO (2013)
[SBN: 978-973-0-14306-5
Language: Romanian

Number of pages: 133

Price; 50 Lei
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(..) The authors take us breathlessly through the laby-
rinth of philosophy, psychology, conflct sociology, but
in the end reveal some simple, yet fundamental truths.
That is, conflict is a natural state of a human passing
throughout the world (...)". Anamaria Lucia Zaharia,
judge, GEMME Romanian section.

The unique"psychotherapeutic”model of mediation,
taught in the course created by the authors, has gained
a true recognition and offered them a supplementary
outlook on conflict psychology, allowing them to be ef-
ficient in all cases of conflct resolution.

The book, with a translation provided by Scoala de
Formare in Mediere FMMM.RO, is dedicated to profes-
sionals and non-professionals, to businessmen, psy-
chotherapists, students, but also to “domestic” people
to the same extent — in fact to all those involved or
reqularly preoccupied with conflict and its resolution.
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