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DISCURSUL ASR PRINCIPELUI
NICOLAE AL ROMANIEI CU
OCAZIA CONGRESULUI UNIUNII
CENTRELOR DE MEDIERE DIN
ROMANIA

............................

DOAMNELOR SI DOMNILOR,
Ma bucur cd anul acesta pot sa con-
tinui traditia inceputa de Principesa
Mostenitoare, adresandu-va un cuvant
de incurajare. in anul care a trecut,
medierea a beneficiat de atentia con-
stantd a societatii, odatd cu intrarea
in vigoare a noului Cod de Procedura
Civild. Ati dovedit, in aceastd dezbate-
re, ca puteti sa prezentati cu profesio-
nalism medierea ca metodd unica de
solutionare amiabila a disputelor.

Cred in utilitatea medierii ca liant
social si va incurajez sa mergeti mai de-
parte, reconstruind increderea dintre
oameni. Sper ¢, in viitorul apropiat,
metodele alternative de solutionare a
disputelor vor fi folosite intr-o propor-
tie mai apropiatd de cea din Europa
occidentald, facilitind astfel mersul
economiei.

Familia mea se va afla mereu alaturi
de cei care, prin actiuni constructive,

...........................

SPEECH OF HRH PRINCE
NICHOLAS OF ROMANIA WITH
THE OCCASION OF THE UNION

OF MEDIATION CENTERS IN
ROMANIA CONGRESS

............................

sustin evolutia societatii noastre. ~ m

// M/A /4{ NICOLAE

NOI CRONICI MARTIENE

oate titlul va intrigd; e menit doar
P sa va «tragd putin de atentie»,

printr-o formulare putintel mai
aparte; mic truc din jurnalism.

Departe deci de mine de a face co-
py-paste dupa un mare autor (ale cdrui
scrieri m-au incantat si eu le voi adora
intotdeauna), Ray Bradbury si apoi sa
zic ca-s creatii proprii spre a-mi doban-
di o originalitate cu orice pret si oricum
ieftind.

Se vrea mai degraba sa sugereze cd
n-am putut sd termin decat pe marti
dupd week-end-ul cu Congresul UCMR
jubiliar, de 10 ani, din 18 mai 2013 scrie-
rea a catorva impresii. N-am reusit sa fie
totul cét mai proaspat si nici sa nu nime-
resc peste folcloricele trei ceasuri zise
rele.

Dupa madrturii emotionante i ineste-
mabile in congres despre cum a fost sd
se iveasca medierea, simbolic, dar deloc
intamplator, tocmai in Oltenia lui 2003,
sampania contemporana s-a asezonat
foarte bine cu amandinele de forma
cubicad asezate inspirat spre a scrie pe
masd «10 ani mediere», chiar daca ban-
ner-ul sui-generis a fost repede infulecat
de catre prea nerdbddtori. Si uite asa s-a
incheiat crescendo sesiunea festiva a
congresului.

Alegerile au demonstrat quod erat
demonstrandum: nu suntem deloc la un
moment de incheiere a vreunei etape; cu
cate s-au realizat intr-un deceniu, parca

au ramas si mai multe de facut si parca
mai grele. Si cum un antrenor experi-
mentat si de rasa nu face schimbéri in
echipa castigatoare, descaltarea lui Mu-
gur and company de buget si de rdspun-
deri dupd un prim mandat bienal s-a do-
vedit a duce la o doar foarte vremelnica
vacantd a jilturilor manageriale. Un nou
start al unui team de Birou Executiv cam
Cu aceeasi componentd a fost de altfel
prefigurat si in mesajele mentorilor, una-
nimi in a ura medierii in Romania vant
bun din pupa tot cu Mugur la timona.

Ceea ce, desigur nu inseamnd cd
vajnicul presedinte de sedintd nu si-a
facut pe deplin datoria, retragandu-se
discret spre final ca maurul spre a reve-
ni la postura sa tipica si binemeritatd de
etern vicepresedinte distinctiv; simpatic
cu multi fani si inca si mai mai multe ...
fan-e, serios si profesionist si atunci cand
e pus pe shotii - forza Lucian!

Cat despre ultima parte a acestei zile
insemnate, de seard de sdmbata, a fost
foarte bine cd ne-am putut bucura de ve-
cindtatea colegilor nostri in ale congre-
selor, medici anestezigti (ei ajunsi la un
venerabil 37 pentru numerotarea eve-
nimentelor) care au angajat un concert
live cu o trupa foarte solida, PUBLIKA si
la bufetul cdrora am gasit solutii pentru
momentele cind cele lichide, inclusiv
minerapa, se cam terminasera la noi,
in miez de Noaptea Muzeelor. Am pu-
tut astfel petrece un fel de 21in 1. Sa ne

LADIES AND GENTLEMEN,

| am glad this year | can continue
the tradition commenced by Crown
Princess, addressing you a word of
encouragement. Over the past year,

...........................

mediation received constant attention
from the society, with the entry into
force of the new Civil Procedure Code.
You proved in this debate, that you can
professionally present mediation as
a unique method of amicable settle-
ment of disputes.

| believe in the usefulness of media-
tion asa social link and | encourage you
to go forward, rebuilding the trust be-
tween people. | hope that in the near
future, alternative dispute resolution
methods will be used in a proportion
similar to that in Western Europe, thus
facilitating the course of economy.

My family will always stand close to
those people who, through construc-
tive action, support the development
of our society.

/ M /4{ NICOLAE

NEW MARTIAN CHRONICLES

erhaps the title would intrigue
P you, is it only meant to “draw a

bit of your attention” through
a slightly different form -a little trick in
journalism.

No intention from me to copy-paste
from a great writer (whose writings
delighted me and | will always adore),
Ray Bradbury and then say they're my
own creations to gain originality by any
means.

It is rather suggesting that only on
Tuesday after the weekend with the 10-
year UCMR Congress jubilee, dated May
18,2013 was | able to write down a few
impressions. | didn't manage to make
everything as fresh as possible or to run
into the ill luck.

After emotional and inestimable tes-
timony in the Congress about how me-
diation appeared symbolically, but not
by any chance, precisely in 2003’ Olte-
nia, the contemporary champagne was
seasoned very well with the amandines
placed in such a manner on the table as
to read “10 years mediation’, even if the
sui generis banner was quickly gobbled
by the inpatient people. And so ended
the festive session of the Congress.

The elections demonstrated quod
erat demonstrandum: we're not at a
conclusion of any stage, in spite of eve-
rything achieved in a decade, plenty is
still left to do, and more difficult. And as
an experienced coach does not change a

winning team, leaving Mugur and com-
pany with no budget and responsibilities
after a first biennial term proved to lead
to only a very temporary holiday of man-
agement thrones. A start of a new ex-
ecutive office team, with about the same
structure, was anyway prefigured by the
mentors’ messages, who unanimously
wished Romanian mediation good luck
and a strong tailwind, with Mugur still at
the helm.

Which of course does not mean that
the fiery president of the meeting has
not fully done his job, withdrawing qui-
etly towards the end as a Moor, only to
return to his typical and well-deserved
position as the eternal distinctive Vice
president- very funny, with many fans
and even more women fans, serious and
professional even when he is playing a
prank - forza Lucian!

As for the last part of this important
Saturday night, it was very good that
we could enjoy our colleagues in the
Congress, the anaesthesiologists (they
reached a venerable 37 for numbering
the events) who had employed a very
strong band, PUBLIKA for a live concert
and had a fancy buffet where we could
find solutions for liquids running out,
including minerapa that was being fin-
ished in the middle of the Night of Mu-
seums. We could thus spend something
like 2in 1.We should from now on organ-
ize other meetings exactly like this one.
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orientdm asa si la organizarea unor alte
reuniuni ale noastre.

Parerea mea este cg, din tot ce s-a
spus, dintre toate mesajele transmise
congresului, punctul cel mai pe «i » |-a
pus cel al altetei sale printul Nicolae ; me-
dierea este menita, trebuie sd «recons-
truiasca increderea in i intre oameni »,

Este o misiune pe cat de nobila, pe
atat de dificild si maiincarcata de o uriasa
responsabilitate asumatd pentru cel ce o
intreprinde.

Mntr-un inceput de secol in care
transmiterea informatiilor a devenit un
bombardament extrem de dens, de o
abundenta fara precedent, practic in-
vaziv instantaneu si cu mijloace tot mai
sofisticate dar mai usor de manevrat de
catre oricine, desigur cd apar si nenu-
marate efecte perverse la care nu s-ar
fi gandit mai nimeni pana ieri i ca este
nevoie de un profesionist care sd asigure
sincronizarea si buna intelegere matura
a celor ce comunica. Si acesta este, nu-i
asa, mediatorul.

PS. 1.) Am o sugestie la propunerea
inegalabilului mdiastru maestru Lucian si
Enache : cum nasterea medierii pe plaiu-
rile mioritice a avut o sustinuta initiativa
americand, poate cd, drept omagiu adus
inceputurilor, ar trebui sa ne indreptam
ca imn spre piesa « Amerika » a trupei
Rammstein : We're all living in Amerika,
Amerika, es ist wunderbar...

E doar o opinie, desigur, no offense,
mai ales ca nu retin si conotatiile an-
ti-globalizare ori alte cele de prin video-
clip si text integral ale hard rock-erilor
nemti ; dimpotriva, sunt ferm in convin-
gerea cd medierea madein USA rdmane o
referintd principald ca mod de abordare,
organizare si dezvoltare si la noj, aici, pe
Batranul Continent.

PS. 2.) Incé doua vorbe despre partea
oficiala si invatamintele foarte recentului
congres: nu pot sa mdsor imensitatea
avantajului ca Presedintele Consiliului de
Mediere, Dorin Badulescu este dintre noi,

sd ne bucurdm; si ne-a spus cd totul e in
continuare in (re)constructie, pana cand-
va, sa ne bucurdm de asemenea ; pentru
cd nu va exista, cel putin in aceasta gene-
ratie, riscul de a ne aseza comod in foto-
liu zicind : gata, nu mai e nemic de fécut !

PS. 3.) Acum, dupa, sa nu trageti nici
un pic in organizatori! Nu trageti nicio-
datd in organizatori, va rog - trebuie doar
sa le multumim din inima tuturor celor
din echipa prahoveana a Andei Pausan,
in primul rand pentru ca nu e ugor sd fii
concomitent si altceva decat congress-
man ori invitat, pentru cd ei si-au asumat
o misiune atét de dificila, pentru ca ne-au
oferit o intalnire reper intr-un peisaj mi-
rific si plin de semnificatji, straduindu-se
exemplar sd fie permanent la inaltimea
momentului si sa ne multumeasca pe
toti, de s-ar putea. Aferim, cum probabil
Ca m-ar povatui ca e potrivit sa zic aici
colega noastra nepretuitd Aura Bayhan.

Oricdrui eventual improbabil bomba-
nitor i-as spune sd mai tacd, i-as reamin-
ti cd exista pete si in Soare. Permanent.
Multumiri, doar multumiri, meritd toti cei
ce s-au incumetat la organizarea tuturor
evenimentelor ce s-au succedat in cei doi
ani de la congresul precedent de pe RIN,
ori mai fnainte, cum multumiri anticipate
ar binemerita si cei alti sau aceeasi cu-
rajosi ce se vor incumeta la organizarea
evenimentelor urmdtoare. A bon enten-
deur, salut!

PS.4.) La marea extragere de planete
pentru domni si domnisoare, in lipsa pa-
pagalului de serviciu s-a procedat la au-
to-extragere manuald, ca ce isi face omul
cumanalui... se numeste artizanat si pe
ravasul meu féra placinta scria, cum nu
se poate mai potrivit pentru ce mi se mai
tot intampla, «Nu munci atat de mult, ca
nu mai ramane timp ca sa castigi bani
(proverb evreiesc)». Sa fie asta si soarta
pecetluitd a Biroului de mediere?... m

STEFAN PALL
Mediator Consacrat

My opinion is that, of everything told,
of all messages sent in the Congress, |
think that HRH Prince Nicholas hit the
nail on the head, saying that mediation
is intended to “rebuild trust between
people”.

Itis a mission as noble as it is difficult
and loaded with a huge responsibility for
whoever assumes it.

Inabeginning of anew century, where
transmission of information has become
an extremely dense bombardment of
unprecedented abundance, instantly in-
vasive and by increasingly sophisticated
means which are now easier to be han-
dled by anyone, of course countless per-
verse effects appear, whom nobody was
thinking until yesterday, thus we need
a professional to ensure synchroniza-
tion and mature understanding of those
communicating. And this is the mediator,
isn't that correct?

PS.. 1) | have a suggestion to the
proposal made by incomparable master
Lucian Enache: as
birth of media-
tion in Romania
| had a sustained
American initia-
| tive, perhaps as
| a tribute to the
beginnings, we
should turn to

- — the hymn song
“Amerika” by Rammstein: We're all living
in Amerika, Amerika, es ist wunderbar ...

It's just an opinion, of course, no of-
fense, especially that | do not hold the
anti-globalization connotations or other
stuff in the video and the full text of Ger-
man hard rockers, on the contrary, | am
firmly convinced that mediation made
in USA remains a main reference as ap-
proach, organization and development,
here on the Old Continent.

PS. 2.) Two more words about the offi-
cial part and lessons from the very recent
congress: | cannot measure the immen-

Y

sity advantage that the Chairman of Me-
diation Council, Dorin Badulescu is one
of us and we are happy for this; he told
us that everything was still under (re)
construction, until a point in the future;
he also told us to rejoice, for there will
not be, at least in this generation, the risk
of us sitting back in a chair saying: that's
it, there is nothing to do anymore!

PS. 3.) Now, after the event, please
don't shoot the organizers! Never shoot
the organizers, please - we just need to
thank everyone in the Prahova team of
Anda Pdusan primarily because it's not
easy being simultaneously a congress-
man or a guest, because they assumed a
task so difficult, and provided a landmark
meeting in a wonderful setting and full
of meanings, striving always be the best
and eager to satisfy all of us, if possible.
Aferim, as probably our invaluable col-
league Aura Bayhan would advise me it's
appropriate to say here!

PS. 4) To any possible unlikely grum-
bling person | would say he/she should
keep silent, | would remind him/her that
spots exists even in the Sun. Permanently.
Thanks, pure thanks it's worth sending
to those who dared to organize all the
events that have succeeded in the two
years since the Congress on the RIN,
but we should also send our anticipated
thanks to the others or the same people
who will have the courage to organize the
next events. A bon entendeur, welcome!

PS. 4. The big draw of planets for men
and ladies, in the absence of the parrot
on duty, | had to do the draw myself, and
my fortune letter without a pie wrote
something that could not have been
more suitable for everything that is hap-
pening to me: “Do not work so much, as
you will have no time to earn money (He-
brew proverb)". Is this the sealed fate of

the Mediation Office? ]
STEFAN PALL
Committed Mediator
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UNIUNEA CENTRELOR
DE MEDIERE DIN ROMANIA A
ALES NOUA CONDUCERE PENTRU
URMATORII 2 ANI

,»10 ANI DE MEDIERE”
ntre 17-19 mai 2013 a avut loc la
I Sinaia al VlI-lea Congres al Uniunii
Centrelor de Mediere din Romania
(U.CM.R.) - federatia nationala infiintata
in 2005, ce reuneste asociatii profesionale
ale mediatorilor din toata tara.

Desfasurat sub denumirea 10 ani de
mediere’, Congresul a celebrat incepu-
turile profesiei de mediator in Romania,
fondata in anul 2003 prin proiectul-pilot
al Ambasadei SUA si Ministerului Justitiei
din Romania.

La Congres au participat cca 120 de
reprezentanti ai asociatiilor din tara,
bucurandu-se de mesaje din partea
Federal Mediation and Conciliation Ser-
vice (agentia specializata a guvernului
SUA) si The Slynn Foundation (UK).
Momente deosebite au fost prilejuite de
prezentarea mesajului ASR Principele Ni-
colae al Romaniei de catre dl. loan-Luca
Vlad, consilier privat onorific al Familiei
Regale a Romaniei, precum si de inter-
ventia doamnei teatrului romanesc llin-
ca Tomoroveanu. Prezente speciale au
fost de asemenea dna Anamaria Lucia
Zaharia din partea GEMME - Sectiunea
Romana, dna Carmen Sahan din partea
Directiei Protectia Copilului din cadrul
M.M.FEPS.PV, dI. Ovidiu Demetrescu din
partea British-Romanian Chamber of

Commerce, dna loana Enache din partea
institutiei Avocatul Poporului, acestia
transmitand participantilor mesaje de
deschidere si sustinere catre profesia “fa-
catorilor de pace”.

In acelasi timp, Uniunea si-a ales orga-
nele de conducere pentru urmatorii 2 ani.
DI.Mugur Bogdan Mitroi a fost reconfirmat
in functia de presedinte. Biroul Executiv
va fi alcatuit din prim-vicepresedinte dI.
Dorin Valeriu Badulescu si vicepresedintii
dna Gabriela Ichim, dna Marina loana Ale-
xandru, dna Valentina Popescu, dna Anda
Pausan, dna Anamaria Tuluc, dI. Lucian
Marian Enache, dl. Valentin Trifescu, dl. Stef
Nicolae Stefan, dI. Marin Padeanu. Functia
de secretar general va fi detinuta de dna
Rodica Cociu-Anghel.

Printre obiectivele noii echipe de
conducere a U.CMR. se afla continuarea
preocuparilor pentru activitatile care sa
consolideze statutul stabil al profesiei de
mediator in societatea romaneasca ca o
functie sociala esentiala, precum si conti-
nuarea dezvoltarii colaborarilor interna-
tional cu organisme si organizatii din do-
meniul ADR din Europa si din SUA, astfel
incat federatia sa ramana un standard de
calitate, performanta si profesionalism in
domeniul medierii. [

Biroul de presd al U.C.M.R.

MESAJUL DE FELICITARE
ADRESAT UCMR DE CATRE FMCS
WASHINGTON DC USA

............................

Stimati participanti la Congresul ani-
versar a 10 ani de mediere:

Salutdm colegii nostri romani cu oca-
zia aniversdrii a zece ani de mediere in Ro-
mania. Suntem mdndricd am participat la
formarea initiald a avocatilor romani si a
altor profesionisti, program sponsorizat de
cdtre Ambasada SUA si Ministerul romdn
al Justitiei, si dupd cum stiti, curdnd dupd
aceea, s-a nascut medierea romaneasca.

Din acel moment, Romdnia a fdcut
progrese enorme in domeniul solutiondrii
conflictelor. Medierea este o parte vital
in solutionarea litigiilor din Romdnia si
noua lege reflectd importanta metodelor
alternative de solutionare a disputelor si
asigurarea viabilitdtii continue a acesteia,
partile participandla o sesiune de informa-
re cu privire la mediere inainte de a depune
un caz in instanta de judecatd. Medierea
este, de asemenea, folositd de cdtre parti
intr-o varietate de dispute in mod voluntar
si isi demonstreaza utilitatea prin salvarea
de costurisi gdsirea unor solutii creative.

...........................

De asemeneq,
salutdm - numdrul
mare de avocati
si profesionisti cu
inaltd  calficare,
bine pregditi care
acum lucreazd ca
mediatori. Suntem
impresionati de nivelul ridicat de educatie in
acest domeniu, dupd cum o demonstreazd acti-
vitateadumneavoastrdatdtinRomdniacatsipe
plan intemational precum si publicatile si part-
Ciparealaconferintein Romdniasiinstrdindtate.

Asteptdm cu nerdbdare sa ne in-
toarcem in Romania in luna decembrie,
pentru a tine din nou cursuri de tehnici
avansate de mediere. ]

Cudrag,

EILEEN B. HOFFMAN,
Comisar, FMCS

LINDA LAZARUS

The Center To Advance Human
Potential, LLC Washington, DC

THE UNION OF MEDIATION
CENTERS IN ROMANIA HAS
CHOSEN ITS NEW MANAGEMENT
FOR THE NEXT TWO YEARS

“10 YEARS OF MEDIATION”
etween May 17 and 19, 2013,
B the city of Sinaia hosted the
7th Congress of the Union of
Mediation Centers in Romania (UCMR)
- national federation founded in 2005,
which brings together associations of
mediators from each county in Romania.

With the motto “10 years of media-
tion’, the Congress celebrated the be-
ginning of the mediation profession in
Romania, founded in 2003 through the
pilot-project initiated by the U.S. Embas-
sy and the Ministry of Justice.

The Congress was attended by about
120 representatives of associations
across the country, who enjoyed the
messages sent by the Federal Mediation
and Conciliation Service (specialized
US government agency) and The Slynn
Foundation (U.K.). Special moments were
represented by the message of HRH
Prince Nicholas of Romania, delivered
by Mr. loan-Luca Vlad, honorific advisor
to the Royal Family of Romania, as well
the intervention from the Lady of Roma-
nian Theater llinca Tomoroveanu. Special
presences were Mrs. Anamaria Lucia Za-
haria from GEMME - Romanian section,
Mrs. Carmen Sahan from Child Protec-
tion Directorate within MM.FPS.PV,, Mr.
Ovidiu Demetrescu from British-Roma-

nian Chamber of Commerce, Mrs. loana
Enache from the Ombudsmen, all of
them sending messages of openness and
support for the peace makers' profession.

At the same time, the Union has
elected its management for the next 2
years. Mr. Mugur Bogdan Mitroi was re-
confirmed as Chairman. Executive Board
will consist of first vice president Mr.
Dorin Valeriu Badulescu and vice presi-
dents Mrs. Gabriela Ichim, Mrs. Marina
loana Alexandru, Mrs. Valentina Popescu,
Mrs. Anda Pausan, Mrs. Anamaria Tuluc,
Mr. Lucian Marian Enache, Mr. Valentin
Trifescu, Mr. Stef Nicolae Stefan, Mr. Ma-
rin Padeanu. The secretary general will
be Mrs. Rodica Cociu-Anghel.

Among the objectives of the UCMR
new management team, worth men-
tioning the continuation of preoccupa-
tions for activities that strengthen sta-
ble status of the mediator profession in
Romanian society as an essential social
function, and further development of
international collaboration with bodies
and organizations in the field of ADR in
Europe and the U.S, for the federation
to remain a standard of quality, perfor-
mance and professionalism in the field of
mediation. [

U.C.M.R. press office

FMCS WASHINGHTON DC USA_
ROMANIA CONGRATULATIONS
LETTER FOR UMCR

............................

Dear Participants in the 10th Anniver-
sary Mediation Congress:

We salute our Romanian colleagues
on the occasion of the celebration of Ten
Years of Mediation in Romania. We are
proud to have participated in the initial
training of Romanian lawyers and other
professionals that was sponsored by the
U.S. Embassy and the Romanian Ministry
of Justice and as you know;, soon thereaf-
ter, Romanian mediation was born.

Since that time, Romania has made
enormous progress in the field of conflict
resolution. Mediation is a vital part of
dispute resolution in Romania and the
new law reflects the importance of al-
ternative dispute resolution and ensur-
ing its continued viability with parties
attending an information session on
mediation prior to filing a case in court.
Mediation is also being used by parties in
avariety of disputes on a voluntary basis
and demonstrates costs saved and crea-
tive solutions reached.

...........................

We also salute
the large number |
of  well-trained,
highly  qualified
lawyers and pro-
fessionals who are
now working as
mediators. We are -
impressed with the high level of scholar-
ship in this field, as evidenced in your work
both in Romania and internationally and
by your publications and participation in
conferences in Romania and abroad.

We look forward to returning to Ro-
mania in December to once again pre-
sent training on advanced mediation
techniques. ]

Very truly yours,

EILEEN B. HOFFMAN,
Commissioner, FMCS

LINDA LAZARUS

The Center To Advance Human
Potential, LLC Washington, DC
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SCHIMBA-TI VIATA.
. SCHIMBA LUMEA
ALATURA-TE NOUA IN ISTANBUL!

REVISTA ,,MEDIEREA,

TEHNICA SI ARTA” -

PARTENER

ORGANIZATIONAL SI MEDIA AL
CONGRESULUI MBB,
26-28 SEPTEMBRIE 2013

.............................

eoarece impdrtasesti misiunea

D noastrd, MBB te ,invita sa parti-
cipila aceasta intalnire vitald

Ascultd vorbitori de talie mondiala, in-

clusiv discursuri cheie tinute de oaspetii
nostri speciali: fostul Presedinte al Rotary

.............................

construieste capacitati pentru soluti-
onarea conflictelor si militeaza pentru
utilizarea medierii pentru solutionarea
disputelor de politica publica. MBB este o
“Organizatie Observatoare Oficiala” pen-
tru Conventia-cadru a Natiunilor Unite

‘\ Mediators Beyond Borders™

Partnering for Peace & Reconciliation

CHANGE YOUR LIFE.
CHANGE THE WORLD.
JOIN US IN ISTANBUL

THE MAGAZINE “MEDIATION
TECHNIQUE AND ART” -
MEDIA AND ORGANIZATIONAL
PARTNER OF MBB CONGRESS,
SEPTEMBER 26-28, 2013

.............................

ecause you share our mission,

B MBB calls on you to attend this
vital meeting

Listen to World Class Speakers inclu-

ding keynote addresses from our speci-
al guests: Past President of Rotary Inter-

.............................

tive subjects including *Women Pea-
cekeeping teams*Immigration dialo-
gues in Greece*Gender Mediation in
Sudan*Inter-community Peace in N.
Ireland*Cultural Divides in Nigeria* and
much more

Meet mediators and

International Luis Giay,
prezentand activitatea de ‘I'
n

solutionare a conflictelor
la  Rotary, Consilierul-
sef si Mediator principal
pentru Vocea femei-
lor libiene, Najat Dau,
care continud activita-
tea Primaverii Arabe,
Presedintele  Kommon
Denominator, Dr. Alma
AbdulHadi-Jadallah, |
Ph.D,, care va vorbi des-
pre inovatie in cadrul
eforturilor de solutionare
a conflictului arabo-israe- [}
lian, precum si unrenumit
lider caraibean privind
schimbdrile  climatice.
Invata de la 20 de ateliere
de lucru cu prezentatorii
din 10 tari (inclusiv In-
dia, Iran, Olanda, Irlanda
de Nord, Sudanul de
Sud si SUA), despre o
gama larga de subiecte
provocatoare, inclusiv *
Echipele de femei pen-
tru mentinerea pdcii * Dialoguri despre
imigratie in Grecia * Medierea genurilor
in Sudan * Pacea intercomunitara in Irlan-
da de Nord * Divizarea culturala in Nige-
ria* si mult mai multe.

F& cunostintd cu mediatorii si creatorii
de pace din peste 40 de tdri, cu zeci de
ani de experienta in domeniu.

Impartseste opinii cu colegii din in-
treaga lume, inclusiv mediatori din tari
cu istorie bogata si tulburdtoare, cum ar
filrlanda, Kenya, Liberia.

CE ESTE MBB? O retea de mediatori
si profesionsti aliati, care lucreazé cu or-
ganizatii locale de mentinere a pacii din
noud tari (Grecia, Nepal, Libya s.a.) MBB

Congresul al.VII-lea al UCMR ¢ 10 ANI DE MEDIERE

asupra Schimbérilor Climatice (UNFCC).

Pentru informatii privind activitatile
si realizarile MBB, viziteaza www.media-
torsbeyondborders.org

Informatii despre vorbitori, work-
shop-uri, agenda & spectaculosul Hotel
Legacy Ottoman in Istanbul, Turcia & alte

HOTELURI , ZBORURI, TURURI, & ASI-
GURARI. Ofertele de pret speciale se
termina curand, asa ca actioneazd acum

Intrebari? Trimite email la mbbcon-
gress2013@gmail.com

Congresul oferd, de asemenea, o
experienta trans-culturald “Mergand pe
calea lui Abraham”in Sudul Turciei (o sec-
tiune epuizata-numai 25 de locurilibere).

¢ ding India,

national Luis Giay on Rotary’s Conflict
Resolution Work, Chief Advisor & Lead
Mediator for Voice of Libyan Women,
Director of Voice of Libyan Women
Najat Dau on carrying on the work of

© the Arab Spring, President of Kommon

Denominator, Dr. Alma AbdulHadi-Ja-
dallah, Ph.D. on innovation in efforts

. to resolve Arab/Israeli conflict, and a

renowned Caribbean climate change
leader.

Learn from 20 workshops with
presenters from 10 countries (Inclu-
Iran, the Netherlands,
Northern Ireland, South Sudan, and

the US.) on a wide range of provoca-

Sinaia, 17-19 Mai 2013

peace-builders  from
over 40 countries with
decades of field expe-
rience. Share opinions
with colleagues from
around the world, in-
cluding mediators, from
countries with rich and
troubling histories like
Ireland, Kenya, Liberia.
WHO is MBB? A ne-
twork of mediators and
allied professionals that
collaborates with local
peace-building partners
organizations in nine
countries (Greece, Ne-
pal, Libya) MBB builds
conflict resolution ca-
pacity, and advocates
for use of mediation to
resolve public policy
disputes. MBB is an "Of-
ficial Observer Organi-
'E zation” for the United
| Nations Framework

Convention on Climate
Change (UNFCC)

For info on MBB activities and
accomplishments, visit www.media-
torsbeyondborders.org

Info on speakers, workshops, agenda
& on the spectacular Legacy Ottoman
Hotel in Istanbul, Turkey & other HO-
TELs , FLIGHT, TOURS, & INSURANCE.
Special hotel rates end soon, so act now

Questions? Please email mbbcon-
gress2013@gmail.com

The Congress also offers a cross-cul-
tural experience "Walking Abraham’s
Path”

In Southern Turkey(one section sold
out-only 25 slots remain).
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A MEDIEREA 3
INTRE DEFINITIE SI ESENTA

.............................

CE ESTE MEDIEREA?

edierea reprezinta o modalitate
M de solutionare a conflictelor, pe

cale amiabila, cu ajutorul unei
terte persoane specializate , in calitate
de mediator, in conditii de neutralitate,
impartialitate, confidentialitate si avand
liberul consimtamant al partilor.

Daca analizam definitia medierii, con-
statam ca medierea este un proces in
care o persoana specializata, avand cali-
tatea de mediator, faciliteaza rezolvarea
unui conflict intre doua parti, folosindu-
se de tehnicile si pregatirea acumulate,
astfel incat cele doua parti sa ajunga la o
solutie agreata de acestea, solutie care sa
stinga conflictul dintre ele, toata acesta
procedura beneficiind de neutralitatea,
impartialitatea si confidentialitatea me-
diatorului.

Daca aplicam aceasta analiza a defi-
nitiei medierii pe procedura de desfasu-
rare a sedintei de mediere, rezulta toate
acele avantaje pe care partile le obtin
atunci cand apeleaza la mediere: costuri
reduse , timp de rezolvare foarte scurt,
avantaje financiare considerabile, menti-
nerea relatiilor interumane dintre partile
participante la mediere, lipsa stersului
provocat de catre sedintele de judecata
din instante, unde esti nevoit sa respecti
anumite reguli si, deasemeni, trebuie sa

.............................

cum sa-si analizeze propriile opinii, astfel
incat sa fie in masura de a lua cea mai
buna decizie in ceea ce-l priveste .
Putem spune ca ajutam individul sa se
cunosca pe sine, sa-si cunoasca,,eu-l’ sa se
autoevalueze, sa-si cunoasca potentialul .
Invatand sa asculte, invatand sa co-
munice, invatand sa-si sustina propriile
opinii si sa le argumenteze solid, putem
spune ca individul care capata experien-
ta unei sedinte de mediere invata sa-si
controleze singur actiunile, sa le gestio-
neze eficient, astfel incat in viitor sa nu

MEDIATION BETWEEN
DEFINITION AND ESSENCE

.............................

WHAT IS MEDIATION?

ediation is a way to resolve
M conflicts amicably, with a speci-

alized third party, acting as me-
diator, in terms of neutrality, impartiality,
confidentiality and with the free consent
of the parties.

If we explore the definition of mediati-
on, we notice that mediation is a process
in which a qualified person, acting as a
mediator, facilitates the resolution of a

conflict between two parties, using the
techniques and training gained, so that

.............................

Of course, at the end of the media-
tion session, we have the professional
satisfaction that we have successfully
completed a mediation session.

If we look from another angle to this
procedure, and ask ourselves “what is our
role in the mediation session?’; we see
that apart from helping the parties reach
a settlement of their dispute, we essen-
tially help each of those present to ma-
nage the situation which had tumned into
the dispute that brought them before us.

Thus, we can say we have the satisfac-
tion of having contributed

astepti ca altii sa decida pentru tine, exis- [

tand riscul sa fii nemultumit de ceea ce
se va decide etc.

Nu insist asupra acestor avantaje, in-
trucat ele sunt foarte mult promovate de
catre toti mediatorii . Fara a le diminua
importanta, aceste avantaje sunt prin-
cipalele motive care trebuie sa stea la
baza hotararii de a se apela la mediere,
in vederea rezolvarii pe cale amiabila a
conflictelor.

Din punctul de vedere al mediatoru-
lui, daca privim procedura sedintei de
mediere, in plan tehnic si profesional,
observam ca sedinta de mediere se va
desfasura pe o procedura standardizata,
adaptandu-ne in partile esentiale, la na-
tura si esenta conflictului.

Bineinteles, la sfarsitul sedintei de
mediere, avem satisfactia profesionala
ca am incheiat cu succes o sedinta de
mediere.

Daca privim si din alt unghi aceasta
procedura si ne punem intrebarea ,care
este rolul nostru in sedinta de mediere?”,
vedem ca, pe langa faptul ca ajutam par-
tile sa ajunga la o rezolvare a disputei
dintre ele, in esenta , ajutam pe fiecare
dintre cei prezenti, sa gestioneze situa-
tia, transformata in disputa care i-a adus
in fata noastra.

Astfel, putem spune ca avem satisfac-
tia de a contribui in mod eficient si direct
la dezvoltarea abilitatilor persoanei de
a-si exprima punctele de vedere, de a
aduce argumente in sustinerea acestor
puncte de vedere, de a invata cum sa co-
munice, cum sa asculte parerile celorlalti,

mai fie parte dintr-un conflict.

Putem spune ca ajutam individul sa
fie mai bun, mai matur, mai realist si toto-
data mai conciliant cu semenii.

Toate acestea le putem face in sedin-
tele de mediere pe care le vom desfasura,
comunicand cu partile si invatandu-le sa
comunice intre ele, ascultand partile si
invatandu-le sa se asculte intre ele ; sau,
asa cum spunea Mugur Mitroi in cartea
sa ,Ghidul Mediatorului Profesionist” -
+Ascultam ca sa-i invatam pe altii sa as-
culte , vorbim ca sa-i invatam pe alti sa
vorbeasca. Comunicam in tot”

Pentru a realiza acest concept , consi-
der ca este mare nevoie de perfectiona-
re, de dezvoltare umana si profesionala
si trebuie sa fim constienti, noi media-
torii, ca sta numai in puterea noastra ca
sa atingem aceste niveluri de calitate, in
exercitarea profesiei.

Numai cu seriozitate si implicare
efectiva, bazate pe o fundatie solida de
perfectionare profesionala si dezvoltare
a abilitatilor noastre, putem ridica stan-
dardul de calitate a profesiei de mediator,
construind si capatand astfel increderea
oamenilor, incredere de care avem atata
nevoie, pentru a face din profesia de me-
diator o profesie respectata si apreciata.m

ENE PETRE
Mediator

TIaT ZUTS

the two parties reach a solution agreed
by them, solution to end the conflict
between them, all these procedures be-
nefiting from neutrality, impartiality and
confidentiality of a mediator.

If we apply this analysis to the defi-
nition of mediation, for the process of
mediation sessions, there appear all the
advantages which the parties obtain
when turning to mediation: low costs,
short time for resolution, important fi-
nancial benefits, maintaining human
relationships between the parties in
mediation, lack of stress caused by court
sessions, where you have to follow a set
of rules, and others decide for you, with
the risk to be dissatisfied with what is de-
cided, and so on.

| ' would not like to insist on these
advantages, because they are very much
promoted by all mediators. Without
diminishing their importance, these
advantages are the main reasons for a
decision to resort to mediation in view of
resolving conflicts amicably.

From a mediator’s point of view, if we
consider the procedures of mediation
session from a technical and professional
point of view, we can see that a mediati-
on session will be held on a standardized
procedure, adapting as to essentials
issues, to the nature and essence of the
conflict.

A Qinai - . .
Congresul al VII-lea al ucmn-1o*AN1;p‘EMEDIERE-Sinaia,17-19’ﬁa’i'z’o13w 19 May @ cfrectively and directly tothe
S ,;‘" mungal Hotel New Montana development of a person’s
212 Symaq ium Symposium Conference R ability to express its views, to

bring arguments in support
of these views, to learn how
to communicate, how to lis-
ten to others’ opinions, how
to analyze their own opini-
ons, so to be able to take the
best decision.

We can say that we help
the individual to know hi-
mself, to know his ego, to
self-evaluate, to know his
potential.

Learning how to listen,
how to communicate, lear-
ning to sustain own opinions
and bring firm arguments,
| we can say that the individu-
“1| al who gains the experience
of mediation sessions, learns
to control his own actions, to
manage them efficiently, so in future he
will no longer be part of a conflict

We can say that we help the individual
to be better, more mature, more realistic
and also more conciliatory.

All this we can do in mediation ses-
sions that we conduct, communicating
with the parties and teaching them to
communicate with each other, listening
parties and teaching them to listen to
each other, or, as MUGUR MITROI said in
his book, “The Guidebook of a Professio-
nal Mediator” - "we listen so that we tea-
chothers to listen, we talk so that we tea-
ch other to talk. We communicate in all".

To achieve this concept, | believe that
there is great need for improvement, hu-
man development and training, and us,
the mediators, must be aware that it is in
our power to achieve these levels of qua-
lity in practice.

Only seriousness and effective invol-
vement, based on a solid foundation of
professional training and development
of our abilities, can we raise the quality
standard of the mediator profession,
thus building and gaining the confiden-
ce of people, trust that we so desperately
need to turn the mediator profession
into a respected and valued profession.m

ENE PETRE
Mediator
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MEDIEREA IN INSOLVENTA!

edierea s-a ndscut ca o nece-
M sitate a justitiei de a folosi noi

resurse de rezolvare a litigiilor,
resurse ce implica natura umana, capa-
citatea omului liber de a sintetiza, de a
analiza, de a dispune in numele sdu si
pentru sine.

Directiva 2008/52/CE a Parlamentului
European si a Consiliului din 21 Mai 2008
privind anumite aspecte ale medierii in
materie civild si comerciald are rolul de a
se aplica in acele cazuri in care o instantd
trimite partile sa recurgd la mediere sauin
care dreptul national prevede medierea.

Obiectivul prezentei directive este de
a facilita accesul la solutionarea alterna-
tiva a litigiilor si de a promova solutiona-
rea pe cale amiabila a acestora, prin in-
curajarea utilizarii medierii si asigurarea
unei relatii echilibrate intre mediere si
procedurile judiciare. Prezenta directiva
se aplicd, in cazul litigiilor transfronta-
liere, in materie civila si comerciald, ex-
cepténd acele dreptur si obligatii de care
partile nu pot dispune in conformitate cu
legislatia aplicabila corespunzdtoare.

LEGEA CADRU CE GUVERNEA-
ZA INSTITUTIA MEDIERII JN
LEGISLATIA ROMANEASCA
ESTE LEGEA 192/2006.
Medierea reprezinta o modalitate de
rezolvare a conflictelor pe cale amiabild
cu ajutorul unei terte persoane speciali-
zate in calitate de mediator in conditii de
neutralitate, impartialitate i confidenti-

alitate si avand liberul consimtamant al ===

partilor.

Medierea se bazeazd pe increderea pe i

care partile o acordd mediatorului ca per-
soana aptd sa faciliteze negocierile dintre
ele si sd le sprijine pentru solutionarea
conflictului prin obtinerea unei solutii re-
ciproc convenabile, eficiente si durabile.

MEDIEREA iN PROCEDURA
INSOLVENTEI

Actualizarea si republicarea Legii

85/2006 - lege cadru a insolventei nu |

face referiri la institutia medierii, insa de-
bitorul de bund credinta are posibilitatea
sa ceara instantei sd uzeze de procedura
medierii asa cum este ea prevazuta de
Legea 192/2006 in prezenta unui medi-
ator profesionist. Medierea este o pro-
cedurd exterioara procedurii insolventei
si chiar exterioard tribunalului si conferd
numeroase avantaje atdt debitorului cat
si creditorilor sdi.

INCIDENTA MEDIERII REF.
ART.73-74 DIN LEGEA
85/2006

In momentul conceperii tabelului
de creante, apar inevitabil diferente de
opinie intre debitor si creditorii ce se vor
inscrie la masa credala; procedura verifi-
carii caracterului cert, lichid si exigibil al
creantei precum si cuantumul acesteia,
deseori duce la procese in instanta; fixa-
rea si judecarea rapidd a contestatiilor la
tabel precum si a recursurilor in materia-

lul insolventei nu au rezultatul scontat in
cazul cauzelor cu multi creditori. Un re-
zultat eficient s-ar obtine daca, partile in-
teresate, practician-debitor-creditor con-
testator ar apela la procedura medierii,
urmand ca in tabel sa fie trecutd creanta
consemnata intr-un acord de mediere.

INCIDENTA MEDIERII REF.
ACTIUNE RECUPERARE
CREAN]’E

Printre atributiile stabilite de disp.
art. 20 lit.l si art.25 lit.g in sarcina practi-
cianului in insolventa se afla si aceea ce
priveste incasarea creantelor; urmarirea
incasarii creantelor referitoare la bunu-
rile din averea debitorului, formularea si
sustinerea actiunilor in pretentii pentru
incasarea creantelor debitorului, pentru
aceasta putand angaja avocati;

Asa cum prevede Codul de Procedura
Civila, In procesele si cererile in materie
comerciald evaluabile in bani, inainte
de introducerea cererii de chemare in
judecata, partile pot incerca solutiona-
rea litigiului prin mediere.Termenul de
prescriptie a dreptului la actiune pentru
dreptul litigios supus medierii se suspen-
dé pe durata acestei proceduri, dar nu
mai mult de trei luni de la inceperea ei”

Astfel, recurgand la procedura me-
dierii, se renunta la instanta judecato-
reasca pentru recuperarea creantelor
societdtii in insolventa, si printr-un acord
de mediere, in cadrul procedurii prev.de

MEDIATION IN INSOLVENCY

ediation was born as a neces-
M sity for justice to use new re-

sources to resolve litigations,
resources involving human nature, the
capacity of free people to synthesize,
analyze, decide for themselves.

Directive 2008/52/EC of the European
Parliament and the Council dated May 21,
2008 on certain aspects of mediation in
civil and commercial matters is to be ap-
plied in those cases where a court sends
the parties to mediation or in which na-
tional law provides for mediation.

The aim of this Directive is to facilitate
access to alternative dispute resolution
and to promote the amicable settle-
ment, by encouraging the use of media-
tion and by ensuring a balanced rela-
tionship between mediation and judicial
proceedings. This Directive shall apply to
cross-border disputes, in civil and com-
mercial matters, except those rights and
obligations which the parties may not
have under proper applicable law.

THE FRAMEWORK LAW
GOVERNING MEDIATION
INSTITUTION IN THE
ROMANIAN LEGISLATION IS
LAW 192/2006.

Mediation is a way to resolve conflicts
amicably with the help of a third party
specialized as a mediator in conditions of
neutrality, impartiality and confidentiality
and with the free consent of the parties.

i B, P’ e, v

Legea 92/1996 partile vor putea gasi so-
lutii comune, modalitati convenabile de
exercitare a drepturilor si de executare a
obligatiilor si vor putea constitui garantji
in vederea executdrii pe cale amiabild a
obligatiilor asumate, evitdndu-se chel-
tuieli procedurale (cautiuni, expertize,
onorarii avocat).

Si‘in faza executdrii silite, partile pot
incheia un acord de mediere cu privire la
incetarea executarii, la reesalonarea su-
melor de bani datorate, la compensare ;

Dacd la data scadentei stabilitd prin
acordul de mediere prin care se constatd
o creantd certd, lichida si exigibild, acord
de mediere autentificat de notarul public
sau incuviintat de instanta, deci titlu exe-
cutoriu, debitorul nu isi onoreaza obliga-
tiile asumate, practicianul poate declan-
sa procedura executionald prin cerere de

i gy

Mediation is based on the confidence
the parties invest in the mediator as a
person able to facilitate negotiations be-
tween them and support them to resolve
the conflict by finding a mutually agreed,
effective and sustainable solution.

MEDIATION IN INSOLVENCY
PROCEEDINGS

The updated and republished Law
85/2006 - Framework law of insolvency
does not refer to mediation, but a good-
faith debtor has the opportunity to ask
the court to use the mediation proce-
dure as it is stipulated by Law 192/2006
in the presence of a professional me-
diator. Mediation is outside insolvency
proceedings, and even outside the court
and provides numerous advantages to
both the debtor and its creditors.

INCIDENCE OF MEDIATION
REF.ART.73-74 OF LAW
85/2006

When designing the debt table, there
are inevitable differences of opinion
between the debtor and creditors to be
included in the creditor’s group; the pro-
cedure for checking the firm, liquid and
due character of a claim and its amount,
often leads to court cases; quick setting
and trial of appeals towards the table,
as well as appeals in insolvency material
do not have the expected result in cases
with numerous creditors. An effective
result would be achieved if stakehold-
ers, i.e. the practitioner-debtor-creditor
resort to mediation, so that the table
would record the claim documented in a
mediation agreement.

INCIDENCE OF MEDIATION
REF. THE ACTION TO RECOV-
ER CLAIMS

Among the tasks set by art. 20 and
25 letter | and g, the insolvency practi-
tioner’s tasks also include the recovery
of claims; pursuing collection of claims
on the goods of the debtor, formulating
and supporting actions for recovery of
debtors’ claims, for which lawyers may
be employed.

As required by the Civil Procedure
Code “in trials and requests within com-
mercial cases valued in money, before
submitting the subpoenas, the parties
may seek resolution of the dispute by
mediation. The prescription term of the
right to start action for the litigious right
submitted to mediation is suspended
during this procedure, but not more than
three months from its start”.

Thus, using mediation, people actu-

f ally give up the court for recovery of

debts from the company in insolvency,
and through a mediation agreement, ac-
cording to Law 92/1996, the parties will
be able to find common solutions, con-
venient ways of exercising rights and en-
forcement of obligations and will be able

¥ tobuild quarantees for the amicable per-

formance of the obligations undertaken,
avoiding procedural costs (security, ex-
pertise, attorney fees).

Even during the enforcement phase,
the parties may enter into a mediation
agreement on the cessation of enforce-
ment, on rescheduling due debts or
compensation.

INCIDENCE OF MEDIATION
REF. ART. 79-81 OF LAW
85/2006

If at the due date established by the
mediation agreement noting a firm, lig-
uid and exigible claim, a mediation agree-
ment authenticated by a notary public or
advised by the court, therefore enforce-
able, the debtor fails to honor its obliga-
tions, the practitioner can trigger the
execution procedure through an enforce-
ment request addressed to the bailiff, ask-
ing for realization of the right recognized
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executare silita adresatd executorului ju-
decdtoresc, solicitind realizarea dreptu-
lui recunoscut prin titlul executoriu, achi-
tarea dobanzilor, penalitatilor sau a altor
sume acordate potrivit legii prin acesta,
precum si a cheltuielilor de executare.
Chiar si in aceasta faza finald a recupera-
rii de creante medierea este o tehnica de
interventie in conflict care poate obtine
rezultate de tipul castig-castig, ceea ce o
face din ce in ce maiimportantd.

INCIDENTA MEDIERII REF.
ART. 79-81 DIN LEGEA
85/2006

Administratorul judiciar sau, dupd caz,
lichidatorul poate introduce la judecato-
rul-sindic actiuni pentru anularea actelor
frauduloase incheiate de debitor in da-
una drepturilor creditorilor, in cei 3 ani
anteriori deschiderii procedurii.

Chiar daca jurisdictia acestor actiuni
este cea a judecdtorului sindic pot fi ca-
zuriin care negocierea individuala cu fie-
care potential parét in cadrul actiunilor in
anulare transferuri frauduloase sa ducd la
rezultate favorabile intr-un timp redus,

In concluzie, avantajul medierii este
ca partile au controlul deplin al decizi-

ei. Nu se poate ajunge la consens decat
daca partile implicate sunt de acord. Intr-
un conflict problema este lipsa comuni-
carii. Mediatorul are rolul de a inlesni si
gestiona procesul comunicarii. lar cos-
turile acestui proces sunt infinit mai mici
decat cele ale unui proces juridic.

A reinstaura in mentalitatea roma-
neasca constiinta faptului ca
medierea este o alternativa
reald si eficientd in rezolvarea
conflictelor este o sarcind de
duratd, de exercitiu, insa nu
imposibila. Totusi, odata ince-
put acest proces, medierea va
castiga din ce in ce mai mult
teren. Multe resurse vor fi eco-
nomisite si multe oportunitati
vor fifructificate

Speram ca noua posibilitate
de rezolvare a litigiilor intre so-
Cietati comerciale (chiar si cele aflate sub
incidenta legii 85/2006), dar si persoane
fizice prin procedura medierii va fi primita
cuincredere in societatea romaneasca, ca
o alternativa la justitia de drept comun. m

CATALINA DRAGOMIRESCU
Mediator

MEDIEREA IN BUCOVINA

ot mai multi locuitori ai judetului,
T aflati in situatii care se solutionau

pana de curand doar in instanta,
aleg acum varianta medierii. Circa 20-30
la sutd dintre aceste cazuri sunt efectiv
solutionate amiabil in acest mod, fard
sd mai ajunga la procese.Mediatorul s-a
dovedit foarte util in térile Occidentu-
ui, unde se ajunge si la 70 la sutd dintre
solutii adoptate astfel. La noi aceastd
variantd este mai putin cunoscutd deo-
camdata, dar imbucurator este faptul ca
oamenii incep sd inteleagd ca exista mul-
te avantaje si costurile reduse se numara
printre acestea, asa ca numarul celor ce
recurg la mediator este tot mai mare.

De altfel, noile reglementari legale, in-
trate in vigoare de la 15 februarie 2013,
introduc pentru multijustitiabili obligatia
de a se prezenta la mediator pentru a fi
informati complet despre aceasta alter-
nativd. Sedinta de informare este gratu-
itd si este altceva decat medierea in sine,
care se desfasoara numai dupa semnarea
unui contract de catre parti cu mediato-
rul. Dovada participarii la sedinta de in-
formare privind avantajele medieriiintr-o

anumita materie se face printr-un certifi- §

cat eliberat de mediatorul care realizeaza
informarea. Dacd justitiabilii aleg ulterior
calea medierii si ajung la o intelegere cu
ajutorul mediatorului, aceasta este si in
avantajul instantelor, care nu mai sunt
sufocate cu mii de procese ce pot fi rezol-
vate si amiabil.

CE FACE MEDIATORUL?

Existd o serie de deosebiri esentiale
intre un proces si o prezentare la media-
tor. Mediatorul nu impune partilor nimic,
Ci le ajutd sa ajunga amiabil la o solutie

care sa le multumeasca. Prezentarea la
chemarea mediatorului poate fi refuzatd
in scris. Sedintele la mediator nu sunt pu-
blice, ci se deruleaza intr-un cadru mult
mai discret, intr-un birou de regula, iar
partile pot alege chiar sd nu se confrun-
te direct. Partile pot merge la mediator
insotite de avocat sau de alte persoane,
dar nu poate asista la mediere decét per-
soana agreata de parti.

by enforcement title, payment of interest,
penalties or other amounts granted by
this law, and the costs of enforcement.

Even in this final phase of the claims
recovery, mediation is a technique for in-
tervention in conflict, which can achieve
win-win results, making it increasingly
important.

INCIDENCE OF
MEDIATION REF.
ART. 79-81 OF LAW
85/2006

The judicial administra-
tor or, where applicable,
the liquidator may petition
the bankruptcy judge to
cancel the fraudulent doc-
uments concluded by the
debtor to the detriment
of creditors'rights, in the 3
years before the opening of proceedings.

Even if the jurisdiction of these ac-
tions belongs to the bankruptcy judge,
there may be cases where individual ne-
gotiation with each potential defendant
in actions for annulment of fraudulent
transfers lead to favorable results in a
shorter time.

In conclusion, the advantage of me-
diation is that the parties have full con-
trol on the decision. Consensus can only
be reached if the parties involved agree.
In a conflict, the true problem is lack of
communication. A mediator’s role is to
facilitate and manage the communica-
tion process. And the costs of this pro-
cess are infinitely smaller than those of a
legal process.

To restore in the Romanian mental-
ity the consciousness that mediation is
a real and effective alternative dispute
resolution is a lengthy task, but not
impossible. However, once started this
process, mediation will gain more and
more ground. Many resources will be
saved and many opportunities will be
capitalized.

We hope that the new possibility of
resolving litigations between companies
(even those covered by Law 85/2006),
but also between individuals through
the mediation procedure will be received
with confidence in Romanian society, as
an alternative to ordinary justice. [

CATALINA DRAGOMIRESCU
Mediator

MEDIATION IN BUCOVINA

ore and more residents of the
M county, in situations which

until recently were resolved
exclusively in courts, now choose the al-
ternative of mediation. About 20-30 per-
cent of these cases are actually resolved
amicably in this way, without reaching
the court. Mediators proved very useful
in Western countries, where the percent-
age reaches 70 percent of the solutions

TEnEn
@
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Data, ora si locul sedintei nu se impun
de mediator, ci se stabilesc de comun
acord. Tot ceea ce se discutd este strict
confidential. O procedura de medie-
re nu se poate intinde luni si ani in sir,
ca un proces clasic, ci se finalizeaza in
maxim trei luni, indiferent dacd partile
s-au inteles sau nu. Dacd nu se ajunge
la un acord, pértile pot sd se adreseze
instantei, dar de obicei medierea le ajuta
si sa-si clarifice ce vor putea obtine si ce
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adopted. In our country, this variant is
less known so far, but it is hopeful that
people begin to understand there are
many advantages linked and reduced
costs, therefore the number of people
using mediation is growing.

The new legal regulations, in force
since February 15, 2013, introduced for
many litigants the obligation to go to a
mediator to be fully informed about this
alternative. Information meeting is free

of charge and is different from the me-
diation itself, which takes place only after
the parties sign a contract with a me-
diator. The proof of participation in the
meeting on the benefits of mediationin a
particular matter is given by a certificate
issued by the mediator performing the
information. If individuals choose media-
tion at a later stage and reach an agree-
ment with a mediator's help, this repre-
sents an advantage to courts as well, for
not being choked with thousands of tri-
als that can be solved amicably

WHAT DOES A MEDIATOR DO?

There are some essential differences
between a court trial and a visit to a me-
diator. A mediator does not require the

| parties anything, but help them reach

an amicable solution to satisfy both of
them. Parties may refuse a mediator’s call
in writing. The meetings at a mediator
are not public, but take place in a more
discreet setting, usually an office, and the
parties may even choose not to confront

| directly. Parties can go to a mediator ac-

Fs.| companied by a lawyer or by others, and

=4 mediation can only be attended by the
| persons agreed by the parties.

Day, hour and place of meeting are
not imposed by a mediator, but are
jointly agreed. Everything discussed is
confidential. A mediation session does
not extend for months and years, s hap-
pens with classic court trials, but is com-
pleted within three months, whether the
parties have agreed or not. If no agree-
ment is reached, the parties can go to
court, but usually mediation helps them
clarify what they could get or not in case
of alikely trial. In addition, if a trial means
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nu in cazul unui eventual proces. in plus,
dacd un proces inseamna aplicarea stric-
td a legii, medierea inseamnd o negoci-
ere flexibilad intre parti, care pot astfel
alege ce le avantajeaza mai mult. Pentru
ca totul dureaza mai putin, si costurile
medierii sunt mai mici decdt in cazul
unui lung proces.

Asadar, daca partile vor sa consu-
me cat mai putin timp, sa cheltuie bani
putini si doresc o solutie prin care fiecare
sd fie pe cat posibil multumit, medierea
este 0 optiune viabild. Nu toate cazurile
dificile pot fi rezolvate astfel, dar recur-
gerea la mediere ofera instantelor posi-
bilitatea de a se concentra pe situatiile cu
adevarat complicate, ce impun aplicarea
stricta a legislatiei.

DOMENII DE APLICARE A
MEDERII

Medierea are o plaja de actiune foarte
clarexpusd in legislatia actuald. Sunt insa
sapte directii principale iar in aceste do-
menii cei ce ajung la instantd fard preala-
bila prezentare la mediator nu au nici o
sansa. Printre aceste domenii se afla pro-
tectia consumatorului, cand consuma-
torul invoca existenta unui prejudiciu ca
urmare a achizitionarii unui produs sau a
unui serviciu defectuos, a nerespectarii
clauzelor contractuale ori a garantiilor
acordate, a existentei unor clauze abuzi-
ve cuprinse in contractele incheiate intre
consumatori si operatorii economici ori a
incalcdrii altor drepturi prevazute in le-
gislatia nationald sau a Uniunii Europene
in domeniul protectiei consumatorilor.

Mediatorii pot fi solicitati si in litigiile
privind posesia, granituirea, stramutarea
de hotare, precum si in orice alte litigii

care privesc raporturile de vecinatate.

Medierea se aplicd si in cazuri ce tin
de dreptul familiei, adicd acolo unde
se manifesta neintelegerile care tin de
continuarea casatoriei(divortul), partajul
de bunuri comune, exercitiul drepturilor
parintesti, stabilirea domiciliului copiilor,
contributia parintilor la intretinerea copi-
ilor sau orice alte neintelegeri care apar
in raporturile dintre soti.

Litigiile de munca provenite din in-
cheierea, executarea si incetarea con-
tractelor individuale de muncd sunt
tot de domeniul mediatorilor, aceeasi
situatie este valabild si in cazul litigiilor
civile a cdror valoare este sub 50.000 de
lei, cu exceptia litigiilor in care s-a pro-
nuntat o hotarare executorie de deschi-
dere a procedurii de insolventd, a actiu-
nilor referitoare la Registrul Comertului si
a cazurilor in care partile aleg sd recurgd
la procedurile prevazute la art. 999-1018
din Codul de procedurd civil. Tot la me-
diator se pot solutiona divergentele in
domeniul raspunderii profesionale (mal-
praxis), daca prin legi speciale nu este
prevazutd o alta procedura.

Existd si infractiuni care se pot "stinge”
prin mediere. Este vorba insd numai des-
pre cazul infractiunilor pentru care acti-
unea penald se pune in miscare la plan-
gerea prealabild a persoanei vdtamate si
impacarea partilor inldturd raspunderea
penald, dacd faptuitorul este cunoscut sau
a fost identificat. Se incadreaza in aceastd
categorie lovirea sau alte violente, vata-
marea corporald, vitamarea corporald
din culpd, violarea de domiciliu, violarea
secretului corespondentei, divulgarea se-
cretului profesional, violul, furtul pedepsit
la plangerea prealabild, abuzul de incre-

strict enforcement of law, mediation is a
flexible negotiation between the parties,
which can thus choose whatever is their
advantage. Because it takes less time,
mediation costs are as well lower than in
the case of a long court trial.

Therefore, if the parties want to con-
sume as little time and money possible
and want a solution that everyone can
be as happy as possible with, mediation
is a viable option. Not all difficult cases
can be resolved in this manner, but re-
sorting to mediation offers the court the
opportunity to focus on the really com-
plicated cases, requiring strict enforce-
ment of law.

SCOPE OF MEDIATION

Mediation has a wide action area,
clearly explained in the current legisla-
tion. But there are seven main areas,
where those who come to court without
prior presentation to the mediator, have
no chance. Among these, worth men-
tioning consumer protection, when the
consumer invokes the existence of dam-
age as a result of purchasing a defective
product or service, the failure of contract
or guarantees provided, the existence
of unfair terms contained in contracts
between consumers and traders or viola-
tion of other rights under national or EU
consumer protection law.

Mediators can also be called in dis-
putes referring to possession, limitation,
resettlement or borders, as well as any
other matters relating to neighborhood
relations.

Mediation also appliesin cases related
to family law, ie misunderstandings per-
taining to the continuation of marriage

(divorce), division of joint property, ex-
ercise of parental rights, the residence
of children, the parents’ contribution to
children’s comfort or any other misun-
derstandings that arise in relations be-
tween spouses.

Labor disputes triggered by the con-
clusion, performance and termination
of individual employment agreements
are also a mediators’ scope, the same
situation applies in civil litigations with
a value below 50,000 ron, excluding
litigations where an enforceable verdict
opening insolvency proceedings was al-
ready issued, actions relating to the Trade
Register and the cases in which parties
choose to use the procedures set out in
art. 999-1018 of the Civil Procedure Code.
A mediator is also appropriate to resolve
the differences in the area of professional
liability (malpractice) if the special law
does not provide for other procedure.

There are crimes that can be termi-
nated by mediation. It's only about the
offenses for which criminal proceedings
are initiated upon prior complaint from
the injured party and the reconciliation
of the parties removes criminal liabil-
ity if the perpetrator is known or identi-
fied. This category includes hitting or
other violence, injury, negligent injury,
trespassing, secrecy of correspondence
violation, disclosure secrecy, rape, theft
punished at prior complaint, breach of
trust, fraudulent management, destruc-
tion, abandonment of family, failure to
follow the custody of minors rules and
disturbing use of the domicile. The me-
diator is basically a fair and impartial
friend to both sides, which can be used
with confidence.

VI EXPERIENCE

VI ADVICE

To find out how we could help you, please contact
Ms Agata Stefan, Executive Director

Tel: +40 (0) 752 003 066.
Email: astefan@brcconline.eu
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I NETWORKING IN ROMANIA, THE UK AND BEYOND

Over the past 15 year, the British Romanian Chamber
of Commerce has been supporting business success.
We’re run by members for members, so all resources go to
helping them. Perhaps that’s why we’ve become one of the
foremost business organisations in the CEE region.

What do you need to succeed in your business?

VI VALUABLE CONTACTS

If you want to reach leading figures and dynamic
business people, we’re here for you. Benefit from the
knowledge and support that only experienced proffessionals
can give and enjoy a wide range of events designed for
you. Join us now - you’ll be in good company.

British Romanian®
Chamber of Commerce

www.brcconline.eu

] MARKET INTELLIGENCE

11



MEDIEREA, TEHNICA SI ARTA » IUNIE 2013

12

dere, gestiunea frauduloasa, distrugerea,
abandonul de familie, nerespectarea
masurilor privind incredintarea minorilor
si tulburarea folosintei locuintei. "Media-
torul este, in fond, ca un prieten corect si
impartial fatd de ambele pérti, la care se
poate recurge cu toatd increderea. Medi-
atorul nu ceartd, nu judecd, nu condam-
nd si nu amendeazd pe nimeni, nu cauta
vinovati si nu te obliga sd faci ceva anume.
Mediatorul ajutd partile, care de reguld
sunt inversunate si orbite de propria su-
parare, s gaseascd o cale de echilibru, sa
discute decent intre ele si sd gaseascd im-
preund o solutie care poate fi uneori mai
avantajoasa pentru toate partile decét o
aplicare seacd, rece, a unor prevederi lega-
le. Vedeti, la proces, daca se ajunge acolo,
existd un invingator si un invins. Legea
se aplica de un judecdtor fara sa conteze

preferintele personale si nu poti sd nego-
ciezi nimic cu judecdtorul. La mediator ni-
meni nu pierde nimic, scopul e sd castige
fiecare cate ceva, sd existe intelegere in
final si sd plece toti multumiti. Desigur
¢ dacd nu e posibil pentru cd partile nu
vor sa profite de aceastd sansa, se ajunge
in instanta si va decide judecdtorii pentru
ei. Multi reusesc insa s se inteleaga fdrd
sd mai ajunga la stresul unui proces, ba
chiar ulterior reusesc sa pastreze o relatie
personald civilizatd, tocmai pentru cd au
fost ajutati sa afle o cale decenta si sa se
inteleaga.’ [

IULIANITA
Jurnalist

VASILE VARGAN
Mediator

A CONDUCE _
0 MEDIERE MULTI-CULTURALA

rala, disputele apar intre persoane
din diferite medii etnice, rasiale
si culturale, dar si intre companii, atat
interne, cat si internationale, conduse
de aceste persoane. Mediul cultural al
partilor implicate intr-o disputa joacd un
rol important pentru modul in care abor-
deazd solutionarea litigiilor, in general, si
nivelul lor de confort in legaturd cu pro-
cesul de negociere.
Numeroase culturi din lumea intrea-
ga s-au angajat intr-o formd de mediere
pentru a-si rezolva disputele cu mult fna-

I n societatea noastra multi-cultu-

inte de independenta Statelor Unite ale [

Americii, s3 nu mai vorbim de popularul
val al medierii ca o tehnica de solutionare
a litigiilor. La ora actuald, in aceste culturi,
desi avocatii pot fi consultati cu privire la

. . . e
un litigiu, procesele sunt in general evita-

te si rezolvarea disputei are loc intre pdrti
direct sau cu ajutorul unui neutru. Intru-
cat acest lucru nu este, de obicei, carac-
teristic stilului american, este important
ca mediatorul sd discute punctele de
vedere ale partilor privind solutionarea
litigiilor si s& obtind o intelegere a mo-
dului in care disputele sunt rezolvate in
comunitate sau tara de origine a fiecdreia
dintre prti. Apare astfel o oportunitate
pentru mediator de a discuta despre pro-
cesul de solutionare a litigiilor in Statele
Unite, pentru a se asigura cd partile sunt
pe aceeasi lungime de unda cu privire la
asteptdri, nu numai in ceea ce priveste
medierea in sine, dar si cu privire la vi-
itorul cazului dacd acesta nu se rezolvd.
Un alt aspect foarte important al
diferentelor culturale care afecteaza o
mediere este nivelul de confort al partilor
cu procesul de negociere. In multe culturi,
negocierea este o experientd de zi cu zi
pentru orice tip de cumpdraturi, de la pro-
duse alimentare la haine. Persoanele din
aceste culturi sunt foarte confortabile si
rabdétoare cu procesul de negociere si de
fapt se bucurd de el. Pértile originare din
SUA pot fi foarte nerdbddtoare cu proce-

sul de negociere si, de obicei, vor s ajun-
gé la esentd. Intr-o mediere ce implic
cultura negocierii si cultura etichetelor de
pret, provocarea mediatorului este de a-i
pastra pe fanii etichetelor in camerd si a-i
face sd ia in considerare mai multe oferte
$i contraoferte primite de la negociatori.
In experienta mea, acest lucru poate fi
realizat in parte prin discutarea nivelului

A mediator does not fight, judge, con-
demn, give fines, look for guilty or force
you to do anything special. A mediator
helps the par-
ties,  which
are  gener-
ally bitter and
| blinded by
4 their anger,
to find a bal-
anced  way,
to  discuss
decently with
each other and find together a solution
that can sometimes be more advanta-
geous for all parties than the dull, cold
enforcement of some legal provisions.
You see, in a trial, if it gets there, there is
awinner and a loser. The law is applied by
ajudge regardless of personal preferences

and you cannot negotiate anything with
the judge. At a mediator, nobody loses
anything, the goal is for everyone to win
something, to eventually have an under-
standing, everyone leaving satisfied. Of
course, if the parties don't want to take
advantage of this opportunity, they will
end up in court and judges will decide for
them. Many however manage to get to
an understanding, without reaching the
stress of a trial, and even they subsequent-
ly manage to keep a civilized relationship,
precisely because they have been helped
tofind a decent way to get along. [

IULIANITA
Jurnalist

VASILE VARGAN
Mediator

CONDUCTING
A MULTICULTURAL MEDIATION

tes arise between individuals from

different ethnic, racial and cultural
backgrounds and between businesses,
both domestic and international, run by
these individuals. The cultural backgro-
und of the parties to a litigated dispute
plays an important role in how they
approach dispute resolution generally

I n our multi-cultural society, dispu-

de confort al negociatorilor cu privire la
procesul de negociere. Pe de alta parte,
provocarea mediatorului vis-a-vis de ne-
gociatori este sa-i facd sa apese pe tragaci
si sa fie de acord s ajunga la un acord in
momentul in care mediatorului considera
ca partile au mers cat de departe posibil
pentru rezolvarea diferentelor lor.

Bruce A. Friedman este mediator i arbi-
tru, cu o practicd internationald. Cu ani de
experientd in litigii, acesta intelege obiec-
tivele procesului de mediere si va face tot
posibilul pentru a se asigura cd nevoile
ambelor parti sunt indeplinite, in mod co-
rect si eficient. Pentru mai multe informatji
cu privire la serviciile de mediere pe care
Bruce A. Friedman le oferd, accesati site-
ul sdu la http://www.FriedmanMediation.
com, profilul sdu pe ADRServices.org, sau
sunati la (310) 201-0010. [

Sursd: http://friedmanmediation.com/
bruces-corner/conducting-multicultural-
mediation/

ating process.

Many cultures around the world en-
gaged in a form of mediation to resolve
disputes long before the independence
of the United States, let alone the cur-
rent popular wave of mediation as a dis-
pute resolution technique. At present
time in these cultures, while lawyers
may be consulted about a dispute,
lawsuits are generally avoided and the
dispute is resolved between the parties
directly or with the assistance of a neu-
tral. Whereas this is usually not the Ame-
rican way, it is important for a mediator
to discuss the parties’ views about
dispute resolution and gain an under-
standing of how disputes are resolved
in each party’s community or country
of origin. This also presents an oppor-
tunity for the mediator to discuss the li-
tigation process in the U.S. to make sure
that the parties are on the same page
as to what to expect not only in terms

of the mediation itself, but the future of
the case if it is not resolved.

Another very important aspect of
cultural differences affecting a media-
tion is the comfort level of the parties
with the negotiation or bargaining pro-
cess. In many cultures, bargaining is a
daily experience involving the purcha-
se of everything from food to clothing.
Individuals from these cultures are
very comfortable and patient with the

| bargaining process and actually enjoy

it. Parties of US. origin may be very
impatient with the negotiating process
and usually want to get to the bottom
line. Ina mediation between the bargai-
ning culture and the price tag culture,
the mediator’s challenge is to keep the
sticker price folks in the room and open
to considering the multiple offers and
counteroffers received from the bargai-
ners. In my experience, this can be done
in part by discussing the bargainers
comfort level with the negotiating pro-
cess. On the other hand, the mediator’s
challenge with the bargainers is to get
them to pull the trigger and agree to
settle at the point in the mediation
when the parties have in the mediator’s
view gone as far as they can in resolving
their differences.

Bruce A. Friedman is a mediator and
arbitrator with an international practice.
With years of litigation experience be-
hind him, he understands the goals of
the mediation process and will do his
best to ensure that the needs of both
parties are met, justly and efficiently.
For more information on the mediation
services that Bruce A. Friedman provides,
check out his website at http:/www.
FriedmanMediation.com, his profile at
ADRServices.org, or call him at (310) 201-
0010. [

Source: http:/friedmanmediation.
com/bruces-corner/conducting-multicul-
tural-mediation/
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INSTANTA ONLINE:
SOLUTIONAREA ONLINE
A DISPUTELOR SI VIITORUL
CAZURILOR MINORE

rogresele din domeniul tehnolo-
P giei web incep incet-incet sd aiba
impact asupra solutionarii litigii-
lor care anterior era realizata in persoand.
Solutionarea online a disputelor (ODR)
poate fi definitd in linii mari ca utilizarea
tehnicilor de ADR pe internet. Cazurile ti-
pice de ODR implica sume mici de dolari,
parti la depdrtare si probleme de multe
ori destul de obscure. ODR va fi
limitat la astfel de “dispute online”
de valoare micd, pana cand guver-
nul va conduce procesul de mutare a
activitatilor instantei pe on-line. Dacd
tehnologia este “a patra parte” in astfel

de litigii, instanta de judecatd poate |

actiona ca"a cincea parte” si poate ajuta,
aducand ODR in prim planul solutiondrii

litigilor, prin furnizarea mult doritei legi- §

timitati. Instantele pentru rezolvarea ca-
zurilor minore, cu sume mici si probleme
mai putin complexe, sunt ideale pentru
tranzitia operatiunilor on-line. Acest

articol discuta implicatiile tehnologiei,

instantelor on-line si ODR, in general,
asupra avocatilor, practicienilor de ADR
si personalului juridic.

INTRODUCERE

In 1999, sustinatorii solutionarii online
a litigiilor (ODR), cum ar fi Colin Rule, di-
rectorul ODR pentru eBay si PayPal, prezi-
ceau cd fiecare instanta ar putea avea in
curand un chiogsc ODRin incinta lor. Dupd
esecul dot-com, ODR a dispdrut din ve-
dere, dar de atunci renasterea lumilor vir-
tuale on-line, cum ar fi Second Life, oferd
noi forme de interactiune online. Cazuri-
|e tipice ODR implicd sume mici de dolari,
parti aflate la distantd si de multe ori pro-
bleme relativ obscure. ODR va fi limitat la
astfel de “dispute online” cu valoare mica,
pana cand guvernul va conduce procesul
de mutare a activitatilor instantei pe on-
line. Daca tehnologia este “a patra parte”
in astfel de litigii, instanta de judecatd
poate actiona ca “cea de-a cincea parte”
aducand ODR in prim planul solutiondrii
litigilor, prin furnizarea mult doritei legi-
timitati. Instantele pentru cazurile mino-
re, cu sume mici si probleme mai putin
complexe, sunt ideale pentru tranzitia
operatiunilor online.

In partea |, aceasta lucrare defineste
si discuta mdrirea si decdderea ODR,
inclusiv recentul fenomen Second Life.
Beneficiile ODR sunt discutate, impreu-
na cu o analiza a motivelor pentru care
ODR nu s-a extins pentru a cuprinde
disputele care nu sunt bazate pe in-
ternet. Partea a doua descrie eforturile
anterioare de a crea instante online si
motivele pentru care astfel de eforturi
nu au avut succes pand in prezent. Sec-
tiunea a treia defineste tehnologia ca ‘a
patra parte” in ODR si descrie modul in

care progresele tehnologice adreseazd
multe dintre provocarile crearii unei in-
stante online. Sectiunea a IV a prezintd
notiunea de instante ca a “cincea parte”
si descrie modul in care instantele online
pot ajuta in aducerea ODR in prim plan

ONLINE COURT:
ONLINE DISPUTE RESOLUTION
AND THE FUTURE
OF SMALL CLAIMS

dvances in web technology are
Aslowly starting to impact the
resolution of disputes that had
previously been handled in person.

Online Dispute Resolution can broadly
be defined as the use of Alternative
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pentru solutionarea conflictului, oferind
mult dorita legitimitate. In cele din urma,
partea a V a discutd implicatiile tehnolo-
giei, instantelor online si ODR, in general,
pentru avocati, pentru practicienii de
ADR si educatia juridica.

I. STATUTUL ODR

ODR presupune aplicarea unor tehnici
de solutionare a litigiilor pe internet. in
general, ODR este folosit pentru a rezol-
va disputele legate de internet, cum ar fi
e-commerce, dar, de asemenea, poate fi
utilizat pentru litigiile traditionale off-li-
ne. ODR este utilizarea online a arbitraju-
ui, medierii, si tehnicilor de negociere, si
poate include chiar si proceduri judiciare
formale. La un nivel mai de baza, ODR
poate fi orice, de la trimiterea documen-
telor si dovezilor pe e-mail, pana la utili-
zarea videoconferintei. Aceasta difera de
ADR intr-o privintd importantd, deoarece
ADR de obicei se referd la procesele in
afara jurisdictiei guvernamentale. ODR
fsi are inceputurile aproape de sfarsitul
secolului trecut. In 1999, eBay a conceput
un program pilot de ODR, care la inceput
s-a ocupat de céteva sute de cazuri. As-
tazi, compania se ocupa de milioane de
dispute in fiecare an, in parteneriat cu
firma SquareTrade. Colin Rule, director
ODR pentru eBay si Paypal, afirma ca la
acel moment "ne-am gandit cd acest
lucru va fi enorm, [si] fiecare instantd va
avea un chiosc pentru ODR. Dupa ese-
cul dot-com, se parea ca ODR a disparut
peste noapte. Acum, ODR revine, numai
cd de data aceasta, gdseste mai multd
acceptare din partea profesiei de avocat.

De exemplu, Dan Rainey, director al
biroului de servicii privind metodele al-
ternative de solutionare a litigiilor pentru

Dispute Resolution (ADR) techniques
over the internet. Typical ODR cases in-
volve small dollar amounts, distant par-
ties, and often relatively obscure issues.
ODR will be limited to such small dollar
“online disputes” until the government
drives the process by moving it's court
activities online. If technology is the “4th
party”in such disputes, the court can act
as a “5th party” and aid in bringing ODR
to the mainstream of conflict resolution
by providing much needed legitimacy.
Small claims courts, with smaller dollar
amounts and less complex issues, are
ideally situated to transition their opera-
tions online. This paper discusses the im-
plications of technology, online courts,
and ODR in general on lawyers, ADR
practitioners, and legal educators.

INTRODUCTION

By 1999, Online Dispute Resolution
(ODR) proponents like Colin Rule, ODR
director for eBay and PayPal, predicted
that every court would soon have an
ODR kiosk out front.1 After the dot-com
bust, ODR disappeared from view, but
has since seen a resurgence as online vir-
tual worlds like Second Life provide new
forms of online interaction. The typical
ODR cases involve small dollar amounts,
distant parties, and often relatively ob-
scure issues. ODR will be limited to such
small dollar “online disputes” until the
government drives the process by mov-
ing its court activities online. If technol-
ogy is the “fourth party”in such disputes,
the court can act as a “fifth party” and
provide much needed legitimacy to
ODR. Small claims courts, with smaller
dollar amounts and less complex issues,
are ideally situated to transition their

operations online. In Part |, this paper
defines and discusses the rise and fall of
ODR, including the more recent Second
Life phenomenon. ODR's benefits are
discussed, along with an analysis of why
ODR has not expanded to encompass.

I. THE STATE OF ODR

ODR involves the application of dis-
pute resolution techniques over the
internet. Generally, ODR is used to re-

| solve internet-related disputes such as

e-commerce, but it also can be used for

| more traditional off-line disputes. ODR

is the online utilization of arbitration,
mediation, and negotiation techniques,

| and can even include formal judicial pro-

ceedings. On a more basic level, ODR can

 be anything from e-mailing documents

and evidence to using videoconferenc-
ing. It differs from ADR in one important
respect, as ADR typically refers to pro-
cesses outside governmental jurisdic-
tion.

ODR had its beginnings near the end
of the last century. In 1999, eBay began a
pilot ODR program that at first handled a
few hundred cases. Today, the company
handles millions of disputes each year in
partnership with third-party resolution
company SquareTrade. Colin Rule, ODR
director for eBay and Paypal, states that
at that time “we thought this would be
huge; [and] every court would have a Ki-
osk out front for ODR!" After the dot-com
bust, ODR seemingly disappeared over-
night. Now, ODR is making a comeback,
only this time it is finding more accept-
ance from within the legal profession.
For example, Dan Rainey, director of the
office of alternative dispute resolution
services for the National Mediation
Board, hopes to soon handle 10 percent
of its arbitration cases online.

Fueling the rise in interest in ODR
is the rising influence of virtual online
worlds. Second Life is an online virtual
world in which 8 million registered resi-
dents” can hold jobs, date other users,
and own real estate, among an array of
unlimited possibilities. Companies have
set-up virtual stores, leading to virtual
internet commerce and a new type of
relationship dispute. Second Life thus
appears to be the new frontier of ODR.
From a legal and sociological standpoint,
Second Life takes dispute resolution in a
completely new direction. First, virtual
items in Second Life, purchased with vir-
tual linden dollars, now have real value.
In a federal district court in Brooklyn,
New York, six Second Life merchants filed
suit in October 2007 for the theft of their
“adult-themed virtual objects” Disputes
over virtual items have thus become a
reality. Second, virtual worlds provide an

13
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Consiliul National de Mediere, spera sd se
ocupe in curdnd de 10 la sutd dintre ca-
zurile sale de arbitraj online. Cresterea in-
teresului pentru ODR este alimentata de
influenta tot mai mare a lumilor virtuale
online. Second Life este o lume virtuald

online, in care 8 milioane de ,locuitori”

inregistrati pot avea locuri de munca, se
pot intalni cu alti utilizatori si pot deine
bunuri imobiliare, printre o serie de po-
sibilitéti nelimitate. Companiile au infi-
intat magazine virtuale, ceea ce duce la
un comert virtual pe internet si un nou
tip de relatie a unei dispute. Second Life
pare astfel a fi noua frontierd a ODR. Din
punct de vedere juridic si sociologic,
Second Life duce solutionarea litigiilor
intr-o directie cu totul noud. In primul
rand, obiectele virtuale din Second Life,
achizitionate cu dolari virtuali, au acum
o valoare reala. Intr-un tribunal distric-
tual federal din Brooklyn, New York, sase
comercianti Second Life an intentat in
octombrie 2007 un proces pentru furtul
“obiectelor lor virtuale dedicate adulti-
lor". Disputele privind obiecte virtuale au
devenit astfel o realitate. In al doilea rand,
[umile virtuale oferd un mediu complet
nou, in care pot aparea conflicte. O astfel
de disputd a aparut cand un participant
a plasat o imagine nud intr-un loc in care
un alt utilizator era obligat sa o vadd. Dis-
puta a fost rezolvatd prin mediere Web.
Din punct de vedere sociologic, lumile
virtuale schimba mijloacele noastre de a
interactiona si conduce la o crestere a ce-
rerii pentru ODR. Ric Hoogestraat, un fost
profesor de grafica, in varsta de 53 de ani,
casatorit, a inceput sa-si petreaca orice
secundd libera pe Second Life, dupa ce a
fost diagnosticat cu diabet zaharat si lip-
sa vezicii biliare la inceputul anului 2007.

In viata reald, Ric este platit cu 14 do-
|ari pe ord pentru a lucra ca operator call-
center pentru Vangent, Inc, o corporatie
care externalizeaza apeluri telefonice
pentru guvern si companii private. In
viata sa virtuala, Ric este un antreprenor
de succes, cu o avere netd de 1,5 milioa-
ne de dolari Linden, care este moneda
folisitd in Second Life si pe care utilizato-
rii 0 pot achizitiona la un schimb de un
dolar US pentru aproximativ 250 Linden.
El detine un mall, un club privat pe plaja,
un club de dans si un club de striptease,
unde angajeaza 25 de persoane online,
cunoscute sub numele de avatar, care
sunt operate de alti participanti din
Second Life. In plus, el este casatorit cu
unul dintre participanti, o femeie pe care
a cunoscut-o pe Second Life, iar cei doi
jucdtori au impreuna doi caini virtuali,
platesc un credit ipotecar si petrec ore
impreund in lumea lor virtuald. Sotia le-
gala a lui Ric, Sue, este agent de export
si s-a casatorit cu Ric cu doar sapte luni
fnainte. Sue nu este amuzatd si a afirmat
“oricét ai incerca sd vorbesti cu cineva
sau sa-i aduci o bduturd, acesta va face
sex cu un desen animat”. Sue s-a aldturat
unui grup de sprijin pentru sotiile jucato-
rilor obsesiv si se teme ca vor trece multi
ani inainte ca sotul ei sd isi dea seama ca
si-a vandut viata reald pentru o fantezie
si si-a pierdut familia in proces. Conform

unui sondaj pe 30.000 de jucatori, aproa-
pe 40% dintre barbati si 53% dintre fe-
meile care joacd jocuri virtuale online, au
declarat cd prietenii lor virtuali erau egali
sau mai buni decat prietenii lor din viata
reald. In plus, mai mult de 25% dintre
participanti au identificat o experienta
on-line ca punctul culminant emotional
al sdptamanii. Noua realitate a jocurilor
virtuale creeaza un potential infinit de
dispute, dar, in acelasi timp, si de ODR.

In plus fatd de jocurile virtuale, pro-
gresele din tehnologia web incep incet-
incet sa impacteze solutionarea litigiilor
care anterior erau tratate in persoana.
Cybersettle a semnat recent un contract
pe trei ani cu orasul New York sa se ocupe
de actiunile ce implica diverse aspecte,
de la trotuare, scoli pand la vatdmarile
corporale. Cybersettle, una dintre cele
mai mari companii ODR, utilizeaza un
software special, in cazurile in care exis-
td putine dezbateri faptice si singura
problemd este legatd de conditiile acor-
dului. Pentru o taxa, partile utilizeazd
sistemul Cybersettle pe internet. In timp
ce principala sursa de venit a companiei
provine industria de asigurari, per an-
samblu compania a rezolvat cereri totale
ce fnsumeazd mai mult de 1 miliard de
dolari. In timp ce ODR raméne o mici
parte din industria solutiondrii litigiilor
in Statele Unite, exista o acceptare mult
mai mare a acestei practici dincolo de
ocean. Acordurile de micro-credite sunt
mediate prin intermediul web in Kenya si
Nigeria, in timp ce factiunile din Sri Lanka
au convenit sa-si medieze disputele onli-
ne. La un nivel mai de bazd, tarile in curs
de dezvoltare care poate ca nu dispun de
infrastructura telecomunicatiilor impa-
mantate se pot adapta mult mai rapid i
usor unei culturi a informatiilor si comu-
nicarii wireless. Organizatia Natiunilor
Unite a sponsorizat recent o conferintd in
Liverpool, Anglia pentru ca reprezentanti
ai 29 de natiuni sa aiba un forum dedicat
credrii de protocoale de comunicare onli-
ne pentru solutionarea litigiilor.

In plus, The Mediation Room, un furni-
zor de servicii ODR din Anglia, in prezent
accepta recomandari ale mediatorilor de
instanta englezi pentru mediere on-line
pe platforma lor de internet. Astfel de
activitati internationale si implicare in
ODR pot influenta SUA sa adopte practici
similare. Exista mai multe avantaje care
fac metodele ODR deosebit de atractive.
Acestea includ economii de costuri, ra-
piditatea solutiondrii, confort si procese
adaptate individual. In ceea ce priveste
banii, ODR este cea mai utila in cazurile in
care onorariile avocatilor ar depdsi suma
despagubirii posibile. ODR este mai ra-
pid decét un proces obisnuit sau chiar
decat ADR, deoarece tehnologia poate
scurta distantele, pe care partile altfel ar
trebui sa le parcurgd. In plus, ODR nu de-
pinde de eliberarea calendarului vreunui
mediator sau judecdtor.

Prin e-mail, grupuri de discutii si si-
te-uri web, acordurile pot fi scrise si
modificate atunci cand este cazul. Mai
mult, fiecare proces al disputei poate fi
adaptat pentru a se potrivi nevoilor indi-

entirely new environment in which dis-
putes can occur. One such dispute arose
because one participant placed a nude
image where another user would be
forced to see it. The dispute was resolved
through Web mediation.

From a sociological standpoint, virtual
worlds shift our means of interacting and
lead to an increasing demand for ODR.
Ric Hoogestraat, a 53-year-old, married,
former college computer graphics teach-
er, began spending every free second
on Second Life after being diagnosed
with diabetes and a failing gallbladder in
early 2007. In his real life, Ric is paid $14
an hour to work as a call-center opera-
tor for Vangent, Inc, a corporation that
outsources calls for the government and
private companies. In his virtual life, Ric
is a successful entrepreneur with a net
worth of $1.5 million lindens, which is
the currency of Second Life that users
can purchase at a rate of one U.S. dollar
for roughly 250 lindens. He owns a mall,
a private beach club, a dance club, and
a strip club where he employs 25 online
persons known as avatars who are oper-
ated by other Second Life participants.
Additionally, he is married to one of the
participants, a woman he met on Sec-

from sidewalks to schools to personal
injuries. Cybersettle, one of the largest
ODR companies, utilizes double-blind
bidding software in cases where there is
little factual debate and the sole issue is
the terms of settlement. For a fee, parties
utilize Cybersettle’s system over the in-
ternet. While the company’s main source
of revenue is from the insurance indus-
try, overall the company has resolved to-
tal claims of more than $1 billion.

While ODR remains a small part of
dispute resolution in the United States,
there is much greater acceptance of the
practice overseas. Microloan agreements
are mediated via the Web in Kenya and
Nigeria, while Sri Lankan factions have
agreed to mediate their disputes on-
line. On a more basic level, developing
countries that may lack the grounded
telecommunications infrastructure may
more quickly and easily adapt to a cul-
ture of wireless information and com-
munication. The United Nations recently
sponsored a conference in Liverpool,
England for representatives of 29 nations
to have a forum to create online com-
munication protocols in dispute resolu-
tion.Additionally, The Mediation Room,
an ODR service provider in England, is

[ala Sympouam  Sympornam Conference A
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ond Life, and the two players together
own two virtual dogs, pay a mortgage
, and spend hours together in their vir-
tual world. Ric's legal wife, Sue, is an ex-
port agent who married Ric just seven
months ago. Sue is not amused and
claimed, “You try to talk to someone or
bring them a drink, and they'll be having
sex with a cartoon.” Sue joined a support
group for spouses of obsessive gamers,
and worries it will be years before her
husband realizes that he's traded his real
life for a fantasy, and lost his family in the
process. In a survey of 30,000 gamers,
nearly 40% of men and 53% of women
who play online virtual games stated
that their virtual friends were equal or
better than their real life friends. Further,
more than 25% of participants identified
an online experience as the emotional
highlight of the week.The new reality of
virtual gaming creates infinite potential
for disputes, and thus also for ODR.

In addition to virtual gaming, advanc-
es in web technology are slowly starting
to impact the resolution of disputes that
had previously been handled in person.
Cybersettle recently signed a three-year
contract with the City of New York to
handle claims involving issues ranging
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currently accepting referrals by English
court mediators for online mediation
on their internet platform. Such interna-
tional activities and involvement in ODR
may influence the U.S. to adopt similar
practices.

There are several benefits which
make ODR especially attractive. These
include cost savings, the speed of reso-
lution, convenience, and individually
tailored processes. In terms of money,
ODR is most useful in cases where the
attorneys’ fees would exceed the likely
award amount. ODR is faster than a typi-
cal trial or even ADR because technology
can shorten the distances parties might
otherwise need to travel. Further, ODR
does not depend on clearing time on
a mediator’s or a judge’s calendar. Us-
ing e-mail, discussion groups, and web
sites, agreements can be written and
amended when convenient. Further, in-
stead of a cookie cutter approach, each
dispute process can be tailored to fit the
disputants’ individualized needs. One
additional benefit is ODR's potential for
growth as a means of dispute resolution.

Despite signs that ODR is on the rise,
there remain few financially viable ODR
efforts in the commercial sector. ODR
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vidualizate ale celor aflati in disputa. Un
beneficiu suplimentar este potentialul
ODR de crestere ca mijloc de solutionare
alitigiilor. Tn ciuda semnelor ¢ ODR este
in crestere, raman putine eforturile ODR
viabile financiar in sectorul comercial.
Disputele ODR sunt incd in principal, desi
nu exclusiv, litigiile e-commerce busine-
ss-to-consumer (“B2C"). Mai precis, ODR
este de obicei cea mai eficientd metoda
in cazul litigiilor la distantd, care implica
probleme legate de tehnologie. Exista
mai multe motive pentru care ODR nu
a cucerit ca o metodd de solutionare a
litigiilor pentru disputele din afara in-
ternetului. Cea mai simpld explicatie de
ce ODR nu este utilizat pe scard largd
este faptul @ publicul larg si avocatii, in
special, s-ar putea sa nu fie constienti de
faptul cd existd astfel de oportunitdti. Asa
cum este descris mai jos, avocatii tind sa
fie paznicii ADR si, de asemenea, tind
sa fie mai rezistenti decét publicul larg
la acceptarea schimbdrilor tehnologice.
In plus, ODR poate fi pur si simplu mai
scump decét alte metode de solutionare
a litigiilor in persoana. Rod Davis, Vice
Presedinte pe solutionarea litigiilor la
Better Business Bureau, stie ca oamenilor
le place sd spund cd economisesc milioa-
ne, dar, cand incepi sa cumperi servere,
software de securitate si sd angajezi per-
sonal IT, vei cheltui mai multi bani si tot
trebuie s& mai faci lucruri in stilul vechi.
Un alt factor care limiteaza profitabilita-
tea ODR este faptul ca generatia baby-
boomer nu a crescut on-line si multj,
dacd nu majoritatea, incd preferd sa-si

dedicata

prima aparitie lunara

solutioneze litigiile in persoana. Este ade-
sea greu sa-i inveti pe “cinii batrani” tru-
curi noi, iar unele litigii pot fi chiar inrd-
utitite daca sunt mutate online. In cazul
in care una dintre parti este un fan mai
mare al utilizdrii tehnologiei, sau fn cazul
in care este nevoie de scuze personal, so-
lutionarea online poate fi mult mai dificil
de realizat. Adesea, este important sa ai
posibilitatea de a vedea limbajul corpu-
lui pentru a sti cum reactioneaza oame-
nii, iar daca nu sunt gestionate corect,
metodele ODR pot indeparta utilizatorii.
0 lipsd a legdturii personale intre parti
face dificild construirea increderii online.
Un alt factor care limiteaza utilizarea pe
scara largd a ODR este lipsa de legitimi-
tate, care este afectatd de preocupari in
ceea ce priveste fiabilitatea si calitatea.
Criticii ODR mentioneaza problemele
de calitate si sd se concentreaza pe lipsa
unor standarde comunitare. Un motiv
pentru lipsa standardelor este incerca-
rea comunitatii on-line de a se elibera de
reguli si reglementari traditionale. Un al
doilea motiv posibil este lipsa cererii de
pe piatd pentru reguli si reglementari
care sa reglementeze solutionarea onli-
ne a litigiilor.

Square Trade, un mare furnizor de
ODR, a adoptat orientdri etice pentru
mediatorii sai derivate din cele ale Socie-
tétii pentru Profesionisti in solutionarea
litigiilor. In plus, mediatorii pot fi obligati
de legile de stat si regulile de judecatd
care cer mediatorilor dintr-o jurisdictie
sd respecte codurile de conduita. Mai pe
larg, lipsa de incredere a consumatorilor

exclusiv
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disputes are still mainly, although not
exclusively, disputes involving business-
to-consumer (“B2C") e-commerce. More
specifically, ODR is typically most effec-
tive in long-distance disputes involv-
ing technology issues. There are several
reasons why ODR has not taken hold as
a dispute resolution method for non-
internet based disputes.

The easiest explanation for why ODR
is not widely used is that the public at
large and lawyers in particular may not
be aware that such opportunities exist.
As described below, attorneys tend to be
the gatekeepers of ADR processes and
also tend to be more resistant than the
general public to embracing technologi-
cal change. Further, ODR may simply be
more expensive than other in-person
dispute resolution methods. Rod Davis,
the Vice President of dispute resolution
at the Better Business Bureau, knows
that people like to say it saves millions,
“but by the time you buy servers, secu-
rity software and hire an IT staff, you're
spending more money and still have to
do things the old-fashioned way."

Another factor limiting ODR's profit-
ability is the fact that the baby-boomer
generation did not grow up online and
many if not most still prefer to settle
their disputes in person. It is often hard
to teach ‘old dogs” new tricks, and some
disputes may even be harmed by moving
them online. If one party is more adept at
using technology, or if a personal apol-
ogy is needed, resolution online may be
more difficult to accomplish. Often it is

important to be able to see body lan-
guage to know how people are reacting,
and if not handled well, ODR can alienate
users. A lack of personal connections be-
tween parties makes it difficult to build
trust online.

Another factor limiting the wide-
spread use of ODR is the lack of legitima-
¢y, which is affected by concerns regard-
ing reliability and quality. Critics of ODR
cite quality issues and focus on the lack
of community standards. One reason
for a lack of standards is the online com-
munity’s attempt to be free of traditional
rules and regulations. A second possible
reason is the lack of market demand
for rules and regulations to govern on-
line dispute resolution. Square Trade, a
large ODR provider, has adopted ethical
guidelines for its mediators derived from
those of the Society for Professionals in
Dispute Resolution. Further, mediators
may be bound by state laws and court
rules requiring mediators within a juris-
diction to abide by proscribed codes of
conduct.

More broadly, consumers'lack of con-
fidence in the reliability of ODR may also
impact the legitimacy of ODR. Accord-
ing to Thomas Schultz, “ODR needs an
architecture of confidence,” something
that will create tangible features, social
contexts, and predictable remedies in
case a problem occurs!” An architecture
of known indicators and points of refer-
ence provides a framework for mutual
trust between parties. Such indicators
are readily present in the physical world

medierea
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cu privire la fiabilitatea ODR poate avea
un impact si asupra legitimidtii ODR. Po-
trivit lui Thomas Schultz, “ODR are nevoie
de o arhitectura a increderii ceva care
va crea caracteristici tangibile, contexte
sociale si cai de remediere previzibile
in cazul in care apare o problema. "0
arhitecturd a indicatorilor cunoscuti si
a punctelor de referintd ofera un cadru
de incredere reciproca intre parti. Astfel
de indicatori sunt prezenti usor in lumea
fizicd, unde suntem capabili sa intram
fntr-un magazin si sd atingem marfa, sau
sa stam in holul de plus al unui avocat.
In timp ce astfel de indicii nu pot fi in-
totdeauna de incredere, totusi ele oferd
indrumare. Increderea sociald este ceva
care apare intr-o comunitate unde exista
un comportament obisnuit, onest si de
cooperare. Potentialii utilizatori ai ODR
nu au nici unul dintre acesti indicatori
normali pentru a sugera ca ODR este de
incredere sau legitim. In timp ce primul
val de ODR nu a cucerit in mod ferm,
tehnologia a avansat pand la un punct in
care nu mai are sens sa nu folosesti web-
ul pentru a-ti rezolva disputele. Pentru a
oferi o “arhitectura a increderii” pentru
ODR, mutarea unor activitdti judiciare
online poate oferi legitimitate atat de
necesard.

Instantele dedicatee cererilor minore,
Cu sume mai mici si probleme mai putin
complexe, sunt ideale pentru tranzitia
operatiunilor online. Partea a V a va
discuta in continuare despre instantele
online si rolul lor potential in cresterea
gradului de utilizare a ODR. Urmdtoarea
parte descrie eforturile anterioare crearii
unei instante online functionald si nume-
roasele provocari de a muta operatiunile
judiciare online.

I1. PROVOCAREA CREARII
UNEI INSTANTE ONLINE

Ideea de a crea o instantd virtuala
complet functionald nu este una noua.
In ultimii cincisprezece ani, programele
de educatie juridica au introdus tehno-
logii de ultimd ord in sala de judecatd,
de la sala de judecatd 21 de la Colegiul
de Drept William si Mary la Centrul Na-
tional de Avocatura de la Universitatea

din Carolina de Sud, Columbia. Astfel |

de programe, amplasate intr-o anumita
locatie fizica, sunt concepute pentru a

spori gradul de utilizare a tehnologi- f

e, a imbundtati eficienta instantei si
a promova prezentarea sofisticatd de
dovezi. Acestea cuprind partial un tip

de instanta cibernetica. Un alt tip de

instantd cibernetica este una care decide
si solutioneaza cazurile, dar intr-un cadru
ADR. La mijlocul anilor 1990, Universita-
tea Villanova a stabilit un mecanism ODR
numit Magistratul Virtual. Oferind arbi-
traj online litigiilor cu furnizorii de servicii
de Internet, obiectivul programului a fost
de a evalua fezabilitatea ODR. Din paca-
te, singura opinie a magistratului virtual
a fost o judecatd implicitd neaplicabila
impotriva unei parti neparticipante. In
2001, Michigan a adoptat o lege (HB
4140), pentru infiintarea primei instante
publice si complet virtuale.

Instanta urma sa opereze in spatiul
cibernetic prin e-mail, depunere electro-
nica, videoconferinte si inregistrare Web
pentru a testa limitele inovatiilor tehnice
dincolo de limitele actuale ale slilor de
judecata fizice. H.B. 4140 a imputernicit
Curtea Supremd din Michigan sa adopte
reguli de aplicare pentru functionarea
instantei, inclusiv numirea acelor judeca-
tori alesi care doresc sa participe la pro-
gramul de Instanta ciberneticd. Aceasta
urma sé fie plasata in cel putin un district,
echipata cu facilitati tehnologice, iar pro-
cedurile de la instantele selectate urmau
sa fie deschise pentru public. Procedurile
Curtii cibernetice aveau sa aibd loc in ori-
ce moment, efectuate prin mijloace elec-
tronice si difuzate, atunci cand era posi-
bil, pe Internet. Jurisdictia Curtii includea
toate cazurile de afaceri si comerciale de
peste 25.000 dolari, cu exceptia cazurilor
proprietar-chirias, prejudiciile, ocuparea
fortei de muncd, agentia administrativa,
penal si punerea in aplicare a probleme-
lor de judecata. Este important de retinut
¢ programul nu a fost conceput pentru
a fi obligatoriu, iar in cazul in care un re-
clamant selecta Curtea Cyber ca forum,
uninculpat putea muta cazul spre Curtea
de Circuit in termen de paisprezece zile
de la termenul limitd pentru a raspun-
de plangerii. Hotarérile si deciziile Curtii
Cyber erau contestate la Curtile standard
de apel. Pana in 2003, Curtea Cyber din
Michigan nu era altceva decat o notd de
subsol, deoarece lipsa finantdrii tinea
Curtea Cyber offline.

Erau multe alte provocdri inerente
functiondrii cu succes a unei instante on-
line. Preocupérile variau de la reticenta
partilor si avocatiilor lor de a risca cu un
sistem netestat, la incertitudine cu privi-
re la costuri si utilizarea noilor tehnologii
in pregatirea cazului si prezentarea lui,
la o neincredere generala privind teh-
nologia. Alte preocupari se refereau la

as we are able to enter a store and touch
the merchandise, or sit in a lawyer's
plush lobby. While such cues may not
always be trustworthy, they still provide
guidance. Social trust is something that
arises within a community where there
is regular, honest, and cooperative be-
havior. The potential users of ODR have
none of these normal indicators to sug-
gest that ODR is reliable or legitimate.
While the first wave of ODR did not firmly
take hold, technology has advanced to
a point where it no longer makes sense
not to use the web to resolve disputes. In
order to provide an “architecture of con-
fidence” for ODR, moving certain court
activities online can provide much need-
ed legitimacy. Small claims courts, with
smaller dollar amounts and less complex
issues, are ideally situated to transition
their operations online. Part V will further
discuss online courts and their potential
role in increasing the use of ODR. The
next part describes the prior efforts to
create a functioning online court and the
many challenges to moving court opera-
tions online.

I1. THE CHALLENGE OF
CREATING AN ONLINE COURT
The idea of creating a fully functional
virtual court is not a new one. Over the
past fifteen years, legal education pro-
grams have introduced cutting edge
courtroom technologies, from Court-
room 21 at William and Mary College of
Law to the National Advocacy Center at
the University of South Carolina, Colum-
bia. Such programs, while set in a par-
ticular physical location, are designed to
increase the use of technology, improve
court efficiency, and advance the sophis-
ticated presentation of evidence. They
comprise one type of partially virtual
cyber court. Another type of cyber court
is one which does decide and resolve

grija partilor si martorilor ca intimitatea
lor ar putea fi amenintatd din cauza po-
sibilei difuzari a informatiilor personale
online. In urma esecului Curtii Cyber
Michigan, existd o serie de alte proble-
me logistice care prezintd o provocare
pentru lansarea unui tribunal on-line,
inclusiv asigurarea identitdtii, proble-
me legate de un proces echitabil si un
decalaj digital intre diferitele segmente
ale societatii. In ceea ce priveste asigura-

(H.B. 4140) to establish the nation's first
public and fully virtual court. The court
was to operate in cyberspace using e-
mail, electronic filing, videoconferenc-
ing, and Web broadcasts to test the
limits of technical innovations beyond
the current bounds of physical court-
rooms. H.B. 4140 charged the Michigan
Supreme Court with adopting rules to
fully implement the court’s operations,
including appointing those elected
judges who wish to participate in the
Cyber Court program. The Cyber Court
was to be located in at least one county
with technologically-equipped facilities,
and proceedings at the selected court-
houses were to be open to the public.
The proceedings of the Cyber Court
were to be held at any time, conducted
electronically, and broadcast, when
feasible, over the Internet. The Court's
jurisdiction included all business and
commercial cases in excess of $25,000
except landlord-tenant, tort, employ-
ment, administrative agency, criminal,
and enforcement of judgment matters.
It is important to note that the program
was not designed to be mandatory, and
if a plaintiff selected the Cyber Court as
its forum, a defendant could remove
the case to circuit court within fourteen
days of the deadline for answering the
complaint. Judgments and rulings of
the Cyber Court were appealable to the
standard court of appeals.

By 2003, the Michigan Cyber Court
was all but a footnote as a lack of fund-
ing kept the cyber-court offline. There
were many other challenges inherent in
running a successful online court. Con-
cerns ranged from the reluctance of par-
ties and their lawyers to gamble on an
untested system, to uncertainty about
the costs and use of new technologies in
their case preparation and presentation,
toageneral distrust of technology. Other
concerns included the worry by parties
and witnesses that their privacy could be
threatened due to the potential broad-
cast of their personal information online.

In the wake of the failed Michigan

| Cyber Court, there are several other lo-

gistical issues that present a challenge
to the launch of an online court, includ-
ing ensuring valid court appearances,

¥ issues with due process, and a digital

divide between different segments of
society. In terms of ensuring valid court
appearances, it is important to develop
some means of verifying online identi-

15| ties so that someone's virtual presence

the mid=1990’s, Villanova University es-
tablished an ODR mechanism called the
Virtual Magistrate. Providing online arbi-
tration for disputes with Internet service
providers, the program’s goal was to as-
sess the feasibility of ODR. Unfortunately,
the Virtual Magistrate’s only opinion was
an unenforceable default judgment
against a non-participating party.

In 2001, Michigan passed legislation

matches their real-world identity. There
are also significant due process consid-
erations. The United States Constitution
guarantees individuals both substan-
tive and procedural due process rights.
The Fifth Amendment’s substantive due
process right involves the ability to re-
view legislation or government action
to determine whether it is substantively
compatible with the constitution. Proce-
dural due process “imposes constraints
on governmental decisions which de-
prive individuals of ‘liberty’ or ‘property’
interests within the meaning of the Due
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rea infatisarilor valabile, este important
sa se dezvolte un mijloc de verificare a
identitatii online, astfel incét prezenta
virtuald a cuiva se potriveste cu identi-
tatea lui din lumea reald. Existd, de ase-
menea, aspecte semnificative privind
procesul echitabil. Constitutia Statelor
Unite garanteaza persoanelor drepturi
atat de fond cat si de procedura intr-un
proces echitabil. Drepturile de fond cu-
prinse in Al Cincelea Amendament se re-
ferd la posibilitatea de a revizui legislatia
sau actiunea guvernului pentru a stabili
dacd acesta este substantial compati-
bil cu Constitutia. Procesul procedural
echitabil “impune constrangeri asupra
deciziilor guvernamentale care privea-
za persoanele fizice de interese legate
de proprietate sau libertate, in sensul
clauzei unui proces echitabil cuprinsa in
Al Cincelea sau Al Paisprdzecelea Amen-
dament.

Al Paispazecelea Amendament ex-
tinde aceastd protectie asupra statelor.
Procesul echitabil urmdreste sd asigure
luarea deciziilor in mod cinstit, inclusiv
posibilitatea de a fi audiat. O intrebare-
cheie este daca utilizarea de mijloace
tehnice ar lipsi o parte de echitatea pro-
cedurald fundamentala. In cadrul unui
proces echitabil, instantele judecatoresti
examineaza in primul rand interesul
privat afectat, apoi daca existd un risc
de privare si valoarea oricaror garantii
procedurale suplimentare sau diferite, si
in cele din urmd ceea care ar fi interesul
guvernului in cazul unor cerinte proce-
durale de inlocuire. Date fiind evolutiile
tehnologiei, videoconferintele si chiar
holografia sunt mecanismele posibile de
comunicare care reflecta foarte strans
comunicatiile in-persoana. O regula ge-
nerald care necesita egalitate tehnica
ar fi incompatibilda deoarece nu exista
nici o cerintd ca partilor sa li se ofere
eqalitatea reprezentarii juridice. Tn mod
evident, o instanta nu poate permite sau
impune utilizarea unui anumit ajutor
tehnologic, daca ar fi sa priveze o parte
de echitatea fundamentala a procedurii.
0 atentie suplimentara in crearea unui
tribunal online viabil este existenta unui
decalaj tehnologic intre segmente ale
populatiei Statelor Unite. In 2003, 34,3
|a suta din gospodariile din SUA accesau
Internetul folosind conexiunile dial-up.
Acest lucru este important deoarece uti-
lizatorii de broadband (internet de mare
vitez) au tendinta de a folosi Internetul
mai frecvent si pentru un numér mai
mare de scopuri. Din punct de vedere
geografic, mai putine gospodarii au co-
nexiuni de banda larga in zonele rurale
(24,7 la sutd) decét in mediul urban (40,4
la sutd).

Decalajului digital nu este limitat
numai geografic, deoarece 65,1% din-
tre americanii albi folosesc Internetul,
in timp ce doar 45,6% dintre americanii
negri si 37,2% dintre americanii hispa-
nici folosesc Internetul. Atunci cand se
analizeaza utilizarea internetului de ban-
da largd, 25,7% dintre americanii albi,
14,2% dintre americanii negri si 12,6%
dintre americanii hispanici folosesc o

astfel de conexiune. Existd, de asemenea,
diferente de utilizare a Internetului in
functie de venit, deoarece 45,4% dintre
gospodariile care au un venit de 75.000
dolari sau mai mult pe an, au acces la in-
ternet prin banda larga, insa doar 16,8%
dintre gospodariile care au un venit mai
mic de 25.000 de dolari utilizeaza ban-
da largd. Principalele motive invocate
pentru lipsa internetului de mare viteza
la domiciliu includ lipsa de nevoie sau
de interes (44,1%), urmata de costuri
(38,9%). Un segment considerabil al
populatiei nu dispune de tehnologia
necesara pentru a accesa si utiliza o
instanta de judecatd on-line. In partea ur-
matoare, se discutd despre tehnologie ca
"a patra parte’, impreund cu progresele
tehnologice care adreseaza multe dintre
preocuparile de mai sus.

III. ROLUL TEHNOLOGIEI

Ethan Katsh, director al Centru-
lui pentru Tehnologia Informatiei si
Solutionarea Litigiilor de la Universitatea
din Massachusetts, Amherst, vede ODR
nu ca pe 0 metoda de solutionare a liti-
giilor, ci ca pe 0 modalitate de a construi
increderea. In loc de a gdsi dispute bine
adaptate pentru ADR, provocarea este
de a gdsi instrumente care vor oferi ex-
pertiza, increderea si confortul pentru o
varietate de dispute.

Tehnologia poate lua apoi rolul, partii
a patra” intr-un litigiu, devenind un ve-
hicul (cum ar fi software-ul), care ajuta
partile sa creeze un acord, fie indepen-
dent sau in colaborare cu a treia parte.
0 astfel de tehnologie ajuta de obicei
a treia parte sa administreze fluxului
de informatii. Progresele din tehnolo-
gie pot ajuta la abordarea a numeroase
probleme inerente in dezvoltarea unui
tribunal online, inclusiv decalajul tehno-
logic, validarea identitatii online, servicii
de proces, tratamentul de probe si chiar
lipsa conexiunilor personale. In plus, teh-
nologia poate ajuta la crearea unei “arhi-
tecturi a increderii” si poate oferi jude-
care online cuprinzatoare si capabilitati
ODR. Decalajului digital este in scadere,
iar utilizarea concurentei private si crea-
rea de retele publice duc la diminuarea
decalajului mai departe. Din 2001 pand
in 2003, procentul gospodariilor din SUA
cu conexiuni la internet de banda larga a
crescut de la 9,1 lasutd la 19,9 la sutd. Ca
una dintre cele mai rapide cresteri tehno-
logice din istoria Statelor Unite, rata de
difuzie a bandei largi depdseste tehno-
logii din trecut, cum ar fi VCR, Internetul
si calculatoarele personale. Concurenta
este i crestere ca urmare a dereglemen-
tarii si atat Verizon, cét si AT & T sperd sa
concureze cu furnizorii de televiziune
prin cablu, cheltuind miliarde de dolari
pentru instalarea liniilor de fibra optica
de mare viteza. Cresterea concurentei si
instalarea de retele municipale WiFi in
peste 400 de comunitdti din SUA va duce
la un procent de 70 la suta dintre gospo-
dariile din SUA care folosesc accesul |a
internet de banda largd pand in 2012. In
ciuda cresterii astronomice, nu toata lu-
mea va putea accesa tehnologia.

continuare in pag. 23

Process Clause of the Fifth or Fourteenth
Amendments.” The Fourteenth Amend-
ment extends this protection to the
states. Procedural due process seeks to
assure a fair decision making process,
including the opportunity to be heard.

A key question is whether the use of
technical aids would deprive a party of
fundamental procedural fairness. In pro-
cedural due process cases, courts first ex-
amine the private interest affected, then
whether there is a risk of deprivation and
the value of any additional or different
procedural safeguards, and finally what
the government’s interest would be in

broadband. The main reasons cited for
not having high-speed internet at home
include a lack of need or interest (44.1%)
followed by the cost (38.9%). A sizable
segment of the population lacks the nec-
essary technology to access and utilize
an online court. In the next part, technol-
ogy as a“fourth party”is discussed, along
with technological advances which ad-
dress many of the above concerns.

III. THE ROLE
OF TECHNOLOGY

Ethan Katsh, Director of the Center
for Information Technology and Dispute

ot

o

- e

any substitute procedural requirements.
With further developments in technol-
ogy, videoconferencing and even ho-
lography are potential communications
mechanisms which very closely mirror
in-person communications. A general
rule requiring technical equality would
be inconsistent as there is no require-
ment that the parties be afforded equali-
ty of legal representation. Clearly, a court
could not permit or require the use of a
particular technological aid if it were to
deprive a party of fundamental proce-
dural fairness.

An additional consideration in the
creation of a viable online court is the
existence of a technological divide be-
tween segments of the U.S. population.
In 2003, 34.3 percent of U.S. households
accessed the Internet using dial-up con-
nections. This is important as broadband
(high speed Internet) users tend to use
the Internet more frequently and for
a wider number of purposes. In terms
of geography, fewer households have
broadband connections in rural areas
(24.7 percent) than in urban areas (40.4
percent). The digital divide is not only
limited to geography, as 65.1% of White
Americans use the Internet, whereas
only 45.6% of Black

Americans and 37.2% of Hispanic
Americans use the Internet. When con-
sidering broadband usage, 25.7% of
White Americans, 14.2% of Black Ameri-
cans, and 12.6% of Hispanic Americans
use such a connection. There are also
internet usage disparities by income, as
45.4% of households earning $75,000 or
more per year access the internet using
broadband, but only 16.8% of house-
holds eaming less than $25,000 use
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Resolution at the University of Massa-
chusetts, Amherst, sees ODR not as a
method for resolving disputes as much
as a way to build trust. Instead of find-
ing disputes well-tailored for ADR, the
challenge is to find tools that will de-
liver expertise, trust, and convenience
for a variety of disputes. Technology can
then take the role of a “fourth party” in
a dispute, becoming a vehicle (such as
software) that helps parties create an
agreement either independently or in
collaboration with the third party. Such
technology typically aids the third party
in managing the stream of information.

Advances in technology can help to
address many of the challenges inherent
in developing an online court, including
the technology gap, the validation of on-
line identity, service of process, the treat-
ment of evidence, and even the lack of
personal connections. Further, technol-
ogy is capable of aiding in the creation
of an “architecture of confidence” and to
provide comprehensive online adjudica-
tion and ODR capabilities.

The digital divide is shrinking and
the use of private competition and the
creation of public networks are lessen-
ing the gap even further. From 2001 to
2003, the proportion of U.S. households
with broadband internet connections
rose from 9.1 percent to 19.9 percent. As
one of the fastest-growing technologies
in the history of the United States, broad-
band's rate of diffusion is outpacing past
technologies such as VCRs, the Internet,
and personal computers. Competition is
on the rise due to deregulation, and both
Verizon and AT&T are hoping to compete
with cable TV providers by spending bil-
lions of dollars installing high-speed fib-

to be continued in pag. 23
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CERTIFICARE INTERNATIONALA

CURS DE TEHNICI AVANSATE.
CO-MEDIEREA

............................

...........................

Curs sustinut la Regent’s College, Londra, UK.
Un curs avansat pentru mediatorii autorizati
Bucuresti, str. Delea Veche, nr. 35, sect. 2
23iunie 2013, 09.00- 18.00
Detalii si inscriere la: office@fmmm.ro
Curs bazat pe cartea “Co-medierea: Utilizarea unei abordari psihologice duale
in rezolvarea conflictului’, ce urmeaza a fi tradusa si lansata in Romania pe 24
iunie 2013, parte a Colectiei FMMM.RO

CURSUL OFERA PARTICI-

PANTILOR SANSA:
sa-si dezvolte competentele de me-
diere existente

« sa exploreze beneficiile si provocari-
le co-medierii

+ sa inteleaga cum sa citeasca i sd
lucreze cu propriile emotii, emotiile
partenerilor si cele ale partilor aflate
in disputa

+ sa inteleagd rolul co-medierii ca
instrument de reflectie si de super-
vizare

+ sa identifice competentele-cheie si
experienta necesare intr-o co-medi-
ere

« sd lucreze sub supravegherea
indrumatorilor pentru a-si exersa
aptitudinile de co-mediere

+ sa intre in contact cu un alt medi-
ator pentru a desfasura practica in
co-mediere

« saafle cum sd stabileascé o practica
a co-medierii.

Va permite cursantului de succes:

+ s lucreze cu succes intr-un par-
teneriat al co-medierii, in cadrul
disputelor comerciale, industriale,
a locul de munca, domestice si ju-
ridice, fara a fi nevoie sa recurga la
instanta

PROGRAMUL CURSULUI
9.00-9.20
Prezentare
9.20-10.45
La ce ne referim cand vorbim des-
pre co-mediere?
Intelegere filozofic si psihologica
Stiluri ale co-medierii
10.45-11.00
Pauza

LECTORII CURSULUI

MONICA HANAWAY este mediator
acreditat, psihoterapeut, supervizor,
coach de afaceri, consultant in mana-
gementul stresului si trainer de mana-
gement si leadership. Este asistent de
curs in Coaching-ul Existential, la Aca-
demia Existentiala si lector si supervi-
zor pe programe de doctorat la Noua
Facultate de Psihoterapie si Consiliere
(NSPC), supervizor academic la progra-
mele de Masterat in Psihoterapie de la
Oxford University, lector senior in ca-
drul cursurilor de mediere la Facultatea
de Psihoterapie si Consiliere in Psiholo-

11-11.20
Aspecte relationale ale co-medierii

Abilitétile necesare pentru a con-

strui relatia dintre mediator si client si
dintre mediator si co-mediator
11.20-11.50
Primul joc de roluri
11.50-12.00
Adunarea tuturor participantilor
12.00- 13.00
Jocul de roluri nr. 2
13.00-13.30
Pranz
13.30-13.45

Avantajele si dezavantajele mode-

[ului

13.45-14.30

Jocul de rolurinr. 3

14.30 - 14.40

Adunarea tuturor participantilor

14.40 - 15.00

Importanta psihologiei in lucrul in
parteneriat
« Intelegerea co-mediatorului - a citi
limbajul trupului, indiciile verbale
etc
Furnizarea unui model de urmat

privind modul de gestionare a di-

ferentelor de opinie, grija pentru
respectul de sine al celuilalt
15.00-15.15

Pauzé

15.15-16.00

Jocul de roluri nr. 4

16.00-16.30

Stabilirea unui parteneriat al co-medi-

erii

Aspectele practice ale lucrului intr-

un parteneriat
16.30-18.00

Adunarea tuturor participantilor,

Intrebéri si Raspunsuri si inchidere.

INTERNATIONAL CERTIFICATION

ADVANCED MEDIATION
TECHNIQUES. CO-MEDIATION

............................

...........................

Course provided at Regent’s College, London. UK.
An Advanced Course for trained mediators
Bucharest, 35 Delea Veche Str, 2nd District
23rd June 2013, 9.am - 6 pm
Details and registration at office@fmmm.ro
Course based on the book ‘Co-Mediation: Using a paired psychological approach

to resolving conflict’ (2012). A book which has been translated into Romanian
and which will be launched on 24th June 2013, part of Collection FMMM.RO.

THE COURSE PROVIDES AN
OPPORTUNITY FOR
PARTICIPANTS TO:

Build on their existing mediation skills

+ Explore the benefits and challenges
of Co-Mediation

+ Understand how to read and work
with their own emotions, their part-
ners'emotions and those of the par-
ties in dispute.

+ Understand the role of Co-Media-
tion as a tool for reflection and su-
pervision

+ Identify the key skills and experi-
ence required in a co-mediation

+ Work under supervision of the tu-
tors to practice co-mediation skills

+ Contract with another mediator to
run a co-mediation practice

+ Learn how to set up a Co-Mediation
Practice
It will enable successful students to:

« Work successfully in a co-mediation
partnership in commercial, indus-
trial, workplace, domestic and legal
disputes without the need to resort
to the Courts

+ Co-Mediation Course

COURSE PROGRAMME
OUTLINE

9-9.20

T.Introductions

9.20-10.45

2.What do we mean by Co-Media-
tion?

Philosophical and psychological un-
derstanding

Styles of co-mediation

10.45-11

Break

COURSE TUTORS

MONICA HANAWAY is an accred-
ited mediator, psychotherapist, super-
visor, business coach, stress manage-
ment consultant and management
and leadership trainer. She is deputy
course leader for the Diploma in Ex-
istential Coaching at the Existential
Academy and lecturer and supervisor
on doctorate programmes at the New
School of Psychotherapy and Coun-
selling Psychology (NSPC), Academic
supervisor for Oxford University MSc
Psychotherapy programes,  Senior
Lecturer on Mediation Courses at the

11-11.20

Relational aspects of co-mediation

Skills needed in building the rela-
tionship between mediator and client
and mediator and co-mediator

11.20-11.50

First Role Play

11.50 - 12.00

Plenary

12.00-1.00

Role Play 2

1.00-1.30

Lunch

1.30-1.45

Advantages and disadvantages of
the model

1.45-2.30

Role Play 3

2.30-2.40

Plenary

2.40-3.00

Importance of psychology in work-
ing as a partnership

Understanding our co-mediator -
reading body language, verbal cues
etc

Providing a role model in how to
handle differences of opinion, care for
the other’s self-esteem

3.00-3.15

Break

3.15-4.00

Role Play 4

4.00-4.30

Setting up a Co-Mediation partner-
ship

The practicalities of working in co-
partnership

4.30-6.00

Plenary, Q&A and wrap up.
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gie (SPCP) si Webster Graduate School
Business de la Colegiul Regent, Londra,
lector invitat la cursurile de mediere la
Facultatea de Drept din Riga si la cur-
surile de Psihologie Organizationald
din cadrul Colegiul King, Londra.

Aceasta a lucrat multi ani in calitate
de coach si consultant pentru persona-
lul de conducere din sectorul public si
privat si are o experientd de peste 20
de ani ca Senior Manager, strateg si
producator de politici.

A mediat intr-o mare varietate de
dispute fn domeniul comercial, ocupa-
rea fortei de munca, precum si dispute
la locul de munca, conflicte de fami-
lie, dispute dintre tineri, inclusiv intre
diferite bande, dar a fost implicata si
in Justitia Restaurativa cu victimele si
faptuitorii infractiunilor. De asemenea,
lucreaza cu corporatii mondiale, in ca-
litate de consultant si coach in abilitati
de leadership si managementul con-
flictelor.

Monica este co-director al CH
Group. Compania oferd coaching, me-
diere si formare pentru un grup divers
de clienti atat in sectorul public cat
si in cel privat, dar si in comunitate si
detine contracte pentru furnizarea me-
dierii cu unele companii EAP de nivel
mondial.

Lucreaza in prezent la o carte inti-
tulaté “De ce spun oamenii nu - Intre-
barea pentru deblocarea conflictelor
si gasirea unei solutii". Aceasta este
editorul cartii intitulate ‘Co-medierea:
Utilizarea unei abordéri psihologice
duale in rezolvarea conflictului’ (mar-
tie 2012) si co-editor, alaturi de Emmy
van Deurzen, al carii “Perspective
existentiale asupra coachingului’; pu-
blicat de Palgrave in mai 2012.

DIANA MITCHELL este psihote-
rapeut inregistrat la UKCP, supervizor

clinic si mediator acreditat. Tine in
mod regulat cursuri privind aspecte
ale psihoterapiei si faciliteaza supervi-
zarea clinica.

Diana este un mediator experi-
mentat, munca sa in mediere fiind
reprezentatd in special de medieri i-
mitate in timp la locul de muncd, unde
ori mediazd singura, ori impreund cu

alt mediator. Ca membru al CH Group,
aceasta a participat la medieri si work-
shop-uri impreund cu directorii Moni-
ca Hanaway si Jamie Reed.

Este lector la Scoala de Psihoterapie
si Consiliere in Psihologie, unde tine
un curs intensiv de ADR de cinci zile la
Regent’s College din Londra si semina-
fii privind medierea la Webster Gradua-
te School la Regent's College.

Este foarte publicatd si activitatea
acesteia pe supervizare s-a dovedit a
fi foarte influentd. A contribuit la scrie-
rea unui capitol in cartea Co-medierea:
Utilizarea unei aborddri psihologice
duale in rezolvarea conflictului’ (martie
2012) cu privire la rolul co-medierii ca
functie de supervizare. (]

School of Psychotherapy and Counsel-
ling Psychology (SPCP) and Webster
Graduate Business School at Regent's
College, London, visiting lecturer in
mediation at Riga Graduate School of
Law, and in Organisational Psychology
at King's College, London.

She has worked for many years as a
coach and consultant to senior staff in
the public and private sectors and has
over 20 years' experience as a Senior
Manager, strategist and policy maker.

She has mediated in a wide vari-
ety of disputes involving Commercial,
Employment and Workplace disputes,
Family conflicts, disputes between
young people, including gangs, as
well as Restorative Justice work with
victims and perpetrators of crime. She
also works with global corporate com-
panies as a consultant and coach in
leadership skills and conflict manage-
ment.

She is Co-Director of The CH Group.
The company provides coaching, me-
diation and training to a diverse client
group in both private and public sec-
tors, and in the community and holds
contracts for providing mediation to
some global EAP companies.

She is currently working on a book
entitled ‘Why people say No - THE
question for Unlocking Conflict and
Finding Resolution’ She is editor of
‘Co-Mediation: Using a psychological
paired approach to resolving conflict’
(March 2012) and co-editor with Emmy
van Deurzen of ‘Existential Perspec-
tives on Coaching; published by Pal-
grave in May 2012

DIANA MITCHELL is a UKCP reg-
istered psychotherapist, a clinical
supervisor and accredited mediator.
She lectures regularly on aspects of
psychotherapy and facilitates clinical

SUpervisor.

She is experienced mediator with
most of her mediation work being
time-limited workplace mediations
where she either mediates on her
own or with another mediator. As a
member of The CH Group she has par-
ticipated in mediations and workshops
with the directors Monica Hanaway

and Jamie Reed.

She is a lecturer on the School of
Psychotherapy and Counselling Psy-
chology five-day intensive ADR media-
tion course at Regent's College in Lon-
donand also gives regular seminars on
mediation for the Webster Graduate
School at Regent’s College.

She is widely published and her
work on supervision has proved very
influential. She has contributed a chap-
ter to ‘Co-Mediation: Using a psycho-
logical paired approach to resolving
conflict’ (March 2012) on the role of co-
mediation as a supervisory function. m
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'ANSARE DE CARTE
Co-medierea:

utilizarea unei abordari psihologice duale
in solutionarea conflictelor”

Editor UK: MONICA HANAWAY
Luni 24 iunie 2013, ora 12.00, Librdria Mihai Eminescu, bd. Elisabeta, nr. 16, Bucuresti

Luni 24 iunie 2013, ora 12,00, Libraria Mihai Eminescu din Bucuresti gazdu-
ieste lansarea cartii ,Co-medierea: utilizarea unei abordari psihologice
duale in solutionarea conflictelor”.
,Unii mediatorii nu iau in considerare functiile psihologice atunci
cand mediaza o disputd. Scopul acestora este sd rezolve problema si sd
gdseascd o solutie. Pentru mediatorii care adopta o abordare transfor-

mativd, aceastd intelegere psihologica se afld in centrul activitatii lor L\,

si le guverneazad abordarea. Mediatorii care au cunostinte psihologice "‘-\_f”*@,,

pleacd de la convingerea ca fiecare individ este unic, iar comunicarea in- A Y

tre indivizieste din natere complexd, multi-dimensionald si imprevizibila.” X %
LIntr-o perioadad de schimbari drastice, cei care se dezvatd sunt cei care QN

vor mosteniviitorul. Cei invatati descoperd cd sunt echipatipentru a trdiintr-o
lume care nu mai existd” - Eric Hoffer
,Rezultatul acestor adaptdri de sens si comportament discutate mai sus poate
atenua tensiunea conflictului. In schimb, acelasi spatiu care a fost co-creat de medi-
atori la un nivel intrapsihic al pdrtilor poate exista acum in relatia dintre parti. Acesta Ry
este un spatiu deschis, colaborativ siin care nu se emit judecdti.” b Y
Aceasta carte este intemeiata pe experienta mai multor mediatori britanici expe- D,
rimentati, care aleg sa co-medieze in majoritatea, daca nu cumva in toate, cazurile de A
mediere. Pentru incepatorii in domeniul medierii, cartea descrie procesul medierii, apoi se
concentreazd pe avantajele si dezavantajele modelului co-medierii.
Monica Hanaway, editoarea britanicd, este o experimentata mediatoare si lector in metode A

alternative de solutionare a disputelor, fiind, aldturi de Jamie Reed, co-director al The CH Group A

(care include Community Harmony si Corporate Harmony). X Vo) S\
Alaturi de ,Medierea - o perspectiva psihologica asupra solutionarii conflictelor” a autorilor ’) = oN?

britanici Paul Randolph si Freddie Straser (publicatd in limba romand in 2012), noul volum de specia- "T\ T

litate se incadreaza in suita de materiale editate sub denumirea,COLECTIA FMMM.RO" care isi propune sa 'h

aduca in profesia romaneasca experienta si bagajul informational al specialistilor cu ani de munca in dome- PHTQ
niul managementului si solutiondrii conflictelor, ridicand standardul de pregétire intern. (...).

Mugur Bogdan Mitroi

PARTENERI:

i LIBRARIA

L2571 MIHAI mediereatehnicasiarta.ro portalmediere.ro
{{ EMINESCU




300K LAUNCH

“Co-mediation:
Using a psychological, paired approach

to resolving conflict”

Editor UK: MONICA HANAWAY
Monday 24 June 2013, 12:00 a.m. Book Store Mihai Eminescu, 16 Elisabeta Ave Bucharest

Monday, 24 June 2013, at 12:00 a.m., the Mihai Eminescu Book Store in Bucharest is the host of the
book, Co-mediation: Using a psychological, paired approach to resolving conflict".

,Some mediators do not consider these psychological functions when mediating a dispute. They are intent
on solving the problem and finding a solution. For mediators taking a transformational approach, this
psychological understanding lies at the heart of their work and governs their approach. Psychologically
informed mediators start with the belief that every individual is unique and intercommunication

between individuals is innately complex, multi-dimensional and unpredictable.”
“In a time of drastic change, it is the unlearners who inherit the future. The learned find

themselves equipped to live in a world that no longer exists” - Eric Hoffer
“The outcome of these adaptations of meaning and behavior discussed above
can alleviate the tension of the conflict. Instead the same space that was co-
created by the mediators at an intrapsychic level within the parties can now
exist in the relationship between the parties. This is a space that is open,
collaborative and non-judgemental.”
This book draws on the knowlwdge of a number of experi-
enced British mediators all of whom choose to co-medi-
ate in many, if not all, of their mediations. For those new
to mediation, it describes the mediation process, then
focuses on the advantages and disadvantages of the co-
mediation model.

Monica Hanaway, the British editor, is an experienced

<O mediator and lecturer in alternative Dispute Resolution,
((\6" who is Co-Director, with Jamie Reed of the CH Group (compris-
\ , )
P ing Community Harmony and Corporate Harmony Ltd.)
e Following ,Mediation, a Psychological Insight into Conflict Resolution’; by

British authors Freddie Strasser and Paul Randolph (published in Romanian in 2012),
the new book is part of the suite of professional materials edited under the logo ,COLLECTION
FMMM.RO", aiming to bring to Romania the experience and informational baggage of professionals with
years of experience in the fields of managament and conflict resolution, raising the internal training (...).

Mugur Bogdan Mitroi

PARTNERS:

i LIBRARIA

(EZF1T MIHAI mediereatehnicasiarta.ro portalmediere.ro
{| EMINESCU
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FMMM.RO SI STARSEU.EU -
PARTENERI AI CONGRESULUI
NATIONAL DE DREPTUL MUNCII
SI SECURITATII SOCIALE

Editia
28 iunie 2013 Ora: 08:00 - 18:00
Academia de Politie Alexandru loan Cuza
(Adresa: Aleea Privighetorilor, Nr. 1-3, Sector 1, Bucuresti)

xandru loan Cuza, de vorbd cu
profesori universitari, academici-
eni si profesionisti din dreptul muncii!

Informatii aplicative, interpretari si
solutii ancorate in realitate!

Un congres dinamic si interactiv, in
care vor fi prezentate cele mai impor-
tante schimbari si noile solutii legislati-
ve in domeniul dreptului muncii.

Pentru ca acest eveniment sd fie cu
adevarat util pentru dumneavoastra,
va invitdm sa propuneti teme pe care
le considerati de interes.

Asteptam propunerile dvs, pand pe
datade 15iunie 2013 pe adresa de email:
mailto:cristina.bounegru@costelgilca.ro

In cadrul conferintei, participantii
pot adresa intrebari direct lectorilor
prezenti din toata tara.

Va invitam sa accesati: http:/www.cos-
telgilcaro/evenimente/index/21/congresul-
national-de-dreptul-muncii-editia-ihtml,
pentru a viziona lectori si invitatii speciali
ai Congresului National de dreptul muncii
Nu in ultimul rand, controversatul avocat
Costel Gilca, va avea i o sesiune ‘deschisdin
care varaspunde, 'in direct"intrebdrilor dvs.

TEMATICA:

« Esecul politicilor Uniunii Europene
in materia dreptului muncii din ul-
timii 20 de ani

+ Negocierea colectiva

+ Medierea conflictelor de munca

« Aspecte practice legate de concedi-
erea salariatilor pentru motive care

AN
I n Aula Academiei de Politie Ale-

tin de persoana lor

Impozitarea veniturilor obtinute de
administratori, directori, manageri.
Expert legislatia muncii. Importanta,
competente profesionale specific

« Atributiile inspectiei muncii in veri-

ficarea respectdrii legislatiei muncii.

mice in dreptul comparat.
Obligatia de a oferi un alt loc de
munca in cazul concedierii pentru

motive care nu tin de persoana sa-

lariatului - conexiuni intre dreptul
muncii roman si cel francez.

tativitatea sindicatelor

Aspecte practice privind aplicarea
unor prevederi legale de protectie a
salariatelor gravide

TAXA DE PARTICIPARE:
150 lei

PENTRU INSCRIERI RAPIDE
VA STA LA DISPOZITIE:
Cristina Bounegru
Project Manager
Telefon: +40(771) 155 338
Email: cristina.bounegru@costelgilca.ro

ORGANIZATORI:
Clubul de drept social - Costel Gilca
Academia de politie Alexandru loan
Cuza

PARTENERI:
SCPA Costel Gilca & Razvan Vasiliu

Organizatori/ Organizers:

COSTEL Gl
22

Concedierea pentru motive econo-

Aspecte practice privind reprezen-

FMMM.RO AND STARS.EU -
PARTNERS OF THE NATIONAL
CONGRESS ON LABOR LAW AND
SOCIAL SECURITY

st Edition
June 28, 2013 Hours: 08:00- 18:00
Alexandru loan Cuza Police Academy
(Address: 1-3 Aleea Privighetorilor, District 1, Bucharest)

dru loan Cuza Police Academy
talk to professors, academicians
and professionals in labor law!

Applied information, interpretati-
ons and solutions rooted in reality!

A dynamic and interactive congress,
which will present the most important
changes and new legislative solutions
in the field of labor law.

For this event to be really useful to
you, please propose new topics you
consider to be of interest. We wait for
your proposals until June 15, 2013 on
email to: cristina.bounegru@costelgilca.

Within the conference, participants
can address questions directly to lec-
torsattending from all over the country.

Please access: http://www.costel-
gilca.ro/evenimente/index/21/congre-
sul-national-de-dreptul-muncii-editia-
i.html, to view the lectors and special
guests of the National Congress on
labor law.

Nevertheless, controversial lawyer
Costel Gilca will hold an “open” session,
to“directly”answer your questions.

TOPICS:

+ The failure of European Union poli-
ciesin labor law in the last 20 years

+ Collective bargaining

+Mediation of labor conflicts

« Practical aspects related to the
dismissal of employees for reasons
related to employees

+ Taxation of income earned by admi-

I n the Entrance Hall of the Alexan-

nistrators, executives, managers.
Labor laws expert. Importance, spe-
cific professional competence
Powers of labor inspection officers
to verify compliance with employ-
ment legislation.

Dismissal for economic reasons in
comparative law.

The obligation to offer another job
in case of dismissal for reasons not
related to the employee - connecti-
on between the Romanian and the
French labor law.

Practical aspects of union represen-
tation

Practical aspects related to the en-
forcement of legal provisions for
the protection of pregnant female
employees.

PARTICIPATION FEE :
150 lei

FOR QUICK REGISTRATION,
YOU CAN TURN TO:

Cristina Bounegru

Project Manager

Phone: +40(771) 155 338

Email: cristina.bounegru@costelgilca.ro

ORGANIZERS:
Social law club - Costel Gilca
Alexandru loan Cuza Police Aca-
demy

PARTNERS:
SCPA Costel Gilca & Razvan Vasiliu

Parteneri/Partners:

CA

GILCA &VASILIU

ATTORNEYS AT LAW
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continuare din pag. 17

Utilizarea chioscurilor si terminale-
lor publice in cladiri guvernamentale si
tribunale va asigura un acces mai mare
la instantele on-line si metodele ODR.
Progresele tehnologice, de asemenea,
pot garanta faptul ca participantii la
procedurile unui tribunal online sunt
cine pretind a fi. In prezent, identificarea
online este, in general, realizatd prin pa-
rold siin plus este adesea securizatd prin
trimiterea parolei prin sistemul postal.
Un alt sistem de identificare este cel bi-
ometric, 0 metoda care identifica persoa-
nele biologic, prin amprentd digitala sau
scanarea retinei. Ingrijordri suplimentare
se referd la valabilitatea documentelor
semnate electronic. In prezent, pértile
pot semna digital documente folosind
software-ul de genul Adobe Acrobat 8.
In plus, utilizarea semnéturilor electro-
nice si a documentelor a fost validatd
de Legea federald E-Sign (formal Le-
gea privind Semnaturile electronice in
Comertul Global si National) din 2000. Tn
plus, serviciul procesului poate fi finalizat
intr-o varietate de moduri, inclusiv pur si
simplu prin confirmarea cititrii e-mailu-
lui. Managementul probelor este incd un

alt domeniu mult simplificat prin tehno- £

logie. Chiar si mézgaliturile i schitele, de
multe ori folositoare pentru compararea

cifrelor sau ca diagrame a accidentelor |
auto, pot fi acum impartasite pe Web fo-

losind tehnologia de tabel digital. Pentru
schimbul de documente non-digitale,
servicii gratuite cum ar fi ScanR creeaza
PDF-uri din imagini foto. in timp ce pu-
blicul larg si o majoritate a avocatilor nu
se simt confortabil folosind tehnologia
(descris mai jos), tehnologia exista pen-
tru a permite instantelor sa fsi desfasoare
activitatea in intregime on-line. Progre-
sele tehnologice au, de asemenea, un rol
esential in efortul continuu de a pastrain
privat informatiile confidentiale.
Trecerea de la hartie la inregistrarile
electronice cere ca informatiile utilizato-
rilor s& ramana sigure si confidentiale. In
sectiunea 205 din Legea E-guvernare din
2002, Congresul a facut instanta respon-
sabila de gestionarea si supravegherea
evidentelor proprii. Cand inregistrarile
sunt accesibile fard motiv, exista un risc
de ncdlcare a vietii private sau abuz de
informatii. Tehnologia trebuie sa conti-
nue s se adapteze la un mediu in care
provocdrile legate de viata privatd si
securitatea informatiilor sunt frecvente.
Solutionarea litigiilor on-line poate pre-
zenta noi provocari pentru securitatea
informatiilor confidentiale. Unul dintre
cele mai mari obstacole tehnologice de

~CO

T

~Te

depdsit este lipsa legdturii personale
inerente in desfasurarea unui proces in
instantd sau ODR electronic. Sustindtorii
ODRindicd prevalenta camerelor web ca
dovadd cd solutionarea litigiilor si chiar
procedurile judiciare se pot face pe web
si implicd o interactiune umana asema-
ndtoare ca de la persoana la persoand.
Cu servicii precum Skype si LiveOffice,
teleconferinta este aproape gratuita si
oferd control pentru mai multe parti.
Martorii pot evita atunci costurile ridi-
cate de caldtorie si este mult mai comun
pentru instante sa permitd marturia prin
intermediul video-conferintei. Deoarece
instrumente mai sofisticate devin dispo-
nibile, oamenii devin treptat mai confor-
tabili cu tehnologia. Totusi, comparativ

continued from pag. 17

er-optic lines. Increased competition and
the installation of Municipal WiFi net-
works in over 400 U.S. communities will
result in 70 percent of U.S. households
using broadband to access the internet
by 2012. Despite astronomic growth, not
everyone will be able to access the tech-
nology. Using public sector kiosks and
terminals in government buildings and
courthouses will ensure greater access to
online courts and ODR methods.
Technological advances also can aid
in ensuring that participants in an online
court proceeding are who they claim to
be. Currently, most online identification
is generally accomplished by password,
and is often further secured by mailing
a password of the individual's choos-

S T T L

Congresul al VII-lea al UCMR ¢,10'AN

s

1 DE MEDIERE

- Y J
inaia, 17-19 Mai 2013

Tere 10 Yoars of Bdiation

Technological advances are also in-
strumental in the continued effort to
keep confidential information private.
The shift from paper to electronic court
records demands that users’ informa-
tion remain secure and confidential. In
Section 205 of the E-Government Act of
2002, Congress made the court respon-
sible for the management and oversight
of its own records. When records are
wantonly accessible, there is a risk of
invasion of privacy or misuse of informa-
tion. Technology must continue to adapt
to an environment in which challenges
to privacy and the security of informa-
tion are commonplace. The resolution of
disputes online may present new chal-
lenges to the security of confidential
information.

One of the biggest technological
obstacles to overcome is the lack of
personal connection inherent in con-

| ducting a court or ODR proceeding

electronically. ODR proponents point
to the prevalence of Web cameras as
evidence that dispute resolution and
even court proceedings can be done

# over the web and involve similar hu-

/| man interaction as a live person to

cu imbunétatirea tehnologiei, eforturile
de a imbundtati incredere on-line au
fost cu mult mai putine si mult mai putin
semnificative. Contribuind la crearea
“arhitecturii increderii,’ tehnologia oferd
caracteristici tangibile, contexte socia-
le si reputatie. Caracteristicile tangibile
includ semnéturi digitale si marcile care
oferd identificarea comerciantilor web.
In ceea ce priveste contextele sociale
si reputatia, o modalitate logica de a
construi increderea este de a conecta
cumpdratorii si vanzatorii la un sistem
care tine istoricul tranzactiilor. In timp,
se va dezvolta o listd completa pe care
noii clienti o pot consulta inainte de a
decide sa faca afaceri cu acel cumpara-
tor sau vanzator. eBay utilizeaza aces-
te mdrci pentru a indica satisfactia si
nemultumirea clientilor, fiecare comen-
tariu pozitiv fiind numarat, oferind unele
indicatii despre numarul tranzactiilor pe
care fiecare persoand le-a realizat.
Tehnologia poate ajuta la gestionarea
informatiilor intr-un mod care dezvol-
td indicatorii de fiabilitate si incredere.
Dar tehnologia, sub nicio formd, nu

-

ing through the postal system. Another
identification system is biometrics, a
method which identifies individuals bio-
logically by a finger print or retinal scan.
Additional concerns surround the valid-
ity of electronically signed documents.
Currently, parties can digitally sign docu-
ments using software like Adobe Acro-
bat 8. Further, the use of electronic signa-
tures and documents was validated with
the federal E-sign Act (formally the Elec-
tronic Signatures in Global and National
Commerce Act) of 2000. Additionally, the
treatment of evidence is yet another area
greatly simplified by technology. Even
doodles and sketches, often useful for
comparing figures or diagramming car
crashes, can now be shared over the Web
using digital whiteboard technology. For
the sharing of non-digital documents,
free services like ScanR create PDFs out
of photo images. While the general pub-
lic and a majority of attorneys may not
be comfortable using the technology
(something described below), the tech-
nology exists to allow for courts to con-
duct business entirely online.

& person meeting. With services like

Skype and LiveOffice, teleconferenc-

| ing is nearly free and offers controls for

multiple parties. Witnesses can then
avoid the high costs of travel and it is
more common for courts to allow testi-
mony via video conferencing. As more
sophisticated tools become available,
people gradually become more com-
fortable with technology. Compared
to the improvements in technology,
however, efforts to improve online
trust have been far fewer and far less
significant.

Aiding in the creation of “architec-
tures of confidence;” technology pro-
vides tangible features, social contexts,
and reputation. Tangible features include
digital signatures and marks providing
identifications of web traders. In terms of
social contexts and reputation, a logical
way to build trust is to connect buyers
and seller to a system that keeps track
of their transaction history. Over time
a comprehensive history develops that
new customers can consult before de-
ciding to do business with that buyer or
seller. eBay uses such marks to indicate
customer satisfaction and dissatisfac-
tion, with each positive comment being
counted-providing some indication of
the amount of business each person has
transacted.

SC GHAL ACTIV BUSINESS SRL
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poate fi un substitut pentru incredere.
Capacitatea tehnologica este un aspect
important in mutarea activitdtilor de
solutionare a litigiilor online, dar dorinta
si disponibilitatea de a face astfel devine
legatura esentiala care lipseste. ODR nu
va inflori ca un mecanism de solutionare
a litigiilor fard legitimitate, ceva ce
instantele pot si ar trebui sd ofere. Partea
alVadiscutd de ce instantele de judeca-
td ar trebui sd ia acest rol s modul in care
instantele pot oferi legitimitate concep-
tului de ODR.

IV. INSTANTELE SUNT
,»A CINCEA PARTE”

Daca tehnologia serveste ca ,a pa-
tra parte’, instantele judecatoresti au o
oportunitate unica de a servi ca,a cincea
parte”. Tehnologia este esentiald in gesti-
onarea informatiilor i crearea capacitétii
de rezolutie si, de asemenea, instantele
de judecata pot juca un rol esential in
asigurarea legitimitatii prin control. Sunt
de fapt mai multe avantaje ale utilizarii
unui proces de instantd online (judecare
traditionald facilitaté de tehnologie) in
comparatie cu un proces ODR mai infor-
mal. In primul rénd, instantele online dis-
pun de solutii mai previzibile, deoarecee
deciziile sunt contestabile si executorii.
Rezolutiile mediate juridic sunt mult mai
usor de aplicat, deoarece acestea pot
califica drept “decizii de incuviintare” sau
alta formd a instrumentelor executorii.
De asemenea, instantele pot beneficia i
de responsabilitatea democraticd a jude-
catorilor. Ca institutie, judecatorii au un
important capital simbolic in domeniul
solutiondrii litigiilor. Tn plus, instantele
online, ca un brat al statului, au autori-
tate mult mai mare de a solicita respon-
sabilizarea pe care partile o doresc de
multe ori de la persoana juridica decat
o fac furnizorii privati de solutionare a
litigiilor.

Chiar si cu beneficile unui tribu-
nal online, progresele tehnologice si
cresterea lumilor virtuale de tipul Se-
cond Life sugereaza ca ODR, chiar si fard
asistenta unui tribunal online, in cele
din urma va deveni o practicd obisnui-
td in solutionarea disputelor. Mai mult,
unii cred cd viitorul solutionarii litigiilor
se afld in absenta statului si ar trebui sa
se bazeze doar pe auto-reglementare.
Altii simt exact opusul si considera ca
ODR necesitd interventia guvernului
pentru a se dezvolta pe deplin. Dinco-
lo de interventia guvernului, de ce ar
trebui sa fie tribunalul dedicat cazurilor
miore, in special, cea mai bund optiune
pentru infiintarea si operarea unui tri-
bunal online? Criticii cred cd instantele

judecatoresti nu sunt susceptibile de a

solutiona disputele mici si mijlocii pe in-
ternet (majoritatea litigiilor e-commerce
existente), deoarece instantele sunt prea
lente si costisitoare. Instantele cazurilor
minore au tendinta de a implica pro-
bleme si cereri mai putin complicate si
sunt, astfel, tipul ideal de instante care
sa testeze apeluri judiciare on-line. Mai
mult, tribunalele cazurilor minore si
ODR au sens in cazurile in care onorari-

ile avocatilor ar depasi ceea ce ar putea
fi recuperat. Existd multe alte avantaje
ale utilizarii unui tribunal online pentru
a crea incredere, inclusiv faptul cd ADR
este deja utilizat de obicei in combinatie
cu actiunile cu valoare redusd. Un sistem
ODR obligatoriu, legat la un tribunal
dedicat cererilor minore online (unde
cererile sunt mai intai deferite ODR)
ar oferi legitimitatea pe care ODR nu o
are in prezent. In plus, asocierea ODR cu
instantele online dedicate cazurilor mi-
nore permite ODR sa fie utilizat ca bun
public, mai degraba decét un bun privat.
Preturile pentru tehnologia Web necesa-
ra sunt in scddere ca urmare a cresterii
concurentei si licentele costd acum
in jur de 500 dolari sau mai putin. Alte
stimulente de cost ar putea include re-
ducerea sau renuntarea la taxele de de-
punere pentru judecarea online, costuri
subventionate pentru scanarea docu-
mentelor, pregatirea depozitiilor video,
sau dezvoltarea unor clipuri animate sau
filme pentru proces.

In plus, seminariile gratuite de teh-
nologie si de formare pot fi fumizate
partilor si avocatilor care folosesc servici-
ile instantei online. In plus fata de avanta-
jele de cost, avocatii si partile devin mai
familiarizati cu tehnologia si mai dispusi
sa utilizeze procesul online. Utilizarea on-
line a instantelor dedicate cererile mino-
re va ajuta sa dezvolte urmatoarele cele
mai bune practici ale ODR:
Transparenta- Programele de ODR
ar trebui sa ofere informatii usor ac-
cesibile cu privire la toate aspectele
serviciilor lor.

ii. Independenta - Programele de ODR
artrebui sa functioneze independent
de interesele afacerii.

jii. Impartialitate - Programele ODR ar
trebui sa functioneze fara a favoriza
interesele afacerii. Potrivit lui Colin
Rule, “guvernul este gazda ideald
pentru solutionarea litigiilor ... pen-
tru ca de obicei, nu are un interes
legitim in rezultatul celor mai multe
dintre problemele pe care acesta
este responsabil sa le decida”

iv. Eficacitate - Eficacitatea necesita
mecanisme pentru a asigura res-
pectarea afacerii cu rezultatele ODR.
Instantele pot oferi legitimitatea
necesara, deoarece acestea sunt
mult mai in msura sa execute ho-
tararile decat sunt furnizorii privati
de servicii ODR. Eficacitatea, intr-o
anumitd masurd, este un rezultat al
certitudinii. Instantele sunt capabili-
le sd-si sporeascd predictibilitatea i
increderea datoritd capacitatii lor de
a crea reguli, o caracteristicd pe care
ODRnuoare.

v. Corectitudine si integritate - pro-
gramele ODR trebuie sd respecte
standardele unui proces echitabil
pentru a se asigura ca toate partile
au oportunitati egale de a-si exprima
punctele de vedere. Instantele sunt
mai experimentate cu privire la pro-
blemele unui un proces echitabil.

Accesibilitate - programele ODR ar

trebui sa faciliteze o utilizare ugoara

VI

Technology can help to manage in-
formation in a way that develops the
indicators of reliability and trust. But
technology in no way can be a substitute
for trust. Technological capacity is an im-
portant aspect of moving dispute resolu-
tion activities online, but the desire and
willingness to do so become the essen-
tial missing link. ODR will not flourish as
a dispute resolution mechanism without
legitimacy, something that the courts
can and should provide. Part IV discusses
why the courts should take this role, and
how the courts can provide ODR with
legitimacy.

IV. THE COURTS AS THE
“FIFTH PARTY.”

If technology serves as the “fourth
party,” the courts have a unique oppor-
tunity to serve as a “fifth party. Technol-
ogy is essential in managing information
and creating the capacity for resolution,
and likewise, the courts can play an in-
strumental role in providing legitimacy
through control. There are actually many
advantages to utilizing an online court

why would a small claims court, in par-
ticular, be the best option for found-
ing and operating a small claims online
court? Critics believe that courts are not
likely to resolve most small and medium-
sized internet disputes (the majority of
existing e-commerce disputes) as courts
are too slow and expensive. Small claims
courts tend to involve less complicated
issues and claims and are thus the ideal
types of courts with which to initially test
the online court waters. Further, small
claims courts and ODR both make the
most sense in cases in which attorneys’
fees would exceed what could be re-
couped.

There are many other advantages of
utilizing an online court to create trust,
including the fact that ADR is already
commonly used in conjunction with
small claims actions. A mandatory ODR
system linked to an online small claims
court (where claims are first referred to
ODR) provides the legitimacy ODR cur-
rently lacks. Further, pairing ODR with
online small claims courts allows ODR
to be employed as a public good rather

process (more traditional adjudica-
tion facilitated with technology) over a
more informal ODR process. First, online
courts have more predictable remedies
in that the decisions are appealable and
enforceable. Judicially mediated set-
tlements are much easier to enforce as
they can qualify as “consent judgments”
or as another form of enforceable instru-
ments. Also, courts can benefit from the
democratic accountability of judges.
As an institution, judges have great
symbolic capital in the field of dispute
resolution. Additionally, online courts, as
an arm of the state, have much greater
authority to demand the accountability
parties often desire from businesses than
do private dispute resolution providers.

Even with the benefits of an online
court, technological advances and the
rise of virtual Second Life worlds sug-
gests that ODR will, even without the
assistance of an online court, eventually
take hold as a commonly used dispute
resolution practice. Further, some be-
lieve that the future of dispute resolu-
tion lies in the absence of the state and
should only rely on self-regulation. Oth-
ers feel just the opposite, and believe
that ODR requires the intervention of
government to develop fully.

Beyond government intervention,

than a private commodity, making the
economics of seeking redress as a busi-
ness less of a concern. The prices for
necessary Web technology are declin-
ing due to increased competition and
licenses now costing in the range of
$500 or less. Other cost incentives might
include reduced or waived filing fees for
online adjudication, subsidized costs for
scanning documents, preparing video
depositions or developing computer ani-
mated or video clips for trial. Further, free
technology seminars and training can
be provided to parties and lawyers who
utilize the online court’s services. In ad-
dition to providing cost benefits, lawyers
and parties become more familiar with
technology and more willing to utilize
online processes.

The use of online small claims courts
will also help to develop the following
best practices of ODR:

i. Transparency—ODR programs
should provide readily-accessible
information about all aspects of their
services.

ii. Independence—ODR  programs
should operate independently of
business interests.

iii. Impartiality—ODR programs should
operate without bias favoring busi-
ness interests. According to Colin
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de catre consumatori. Numeroase
organizatii mari, cum ar fi companiile
de asigurdri si municipalitatile, des-
copera ca ODR le permite sa econo-
miseasca bani, deoarece o problemd
poate fi rezolvata mult mai repede.
Este imperios necesar ca instantele
pentru solutionarea cazurilor minore
sa fie dedicate unei rezolvari rapidea

a cazurilor din portofoliu.

Crearea unor instante pentru soluti-
onarea cazurilor minore care utilizeaza
procese ODR ar trebui sa conduca la o
metodd de solutionare a litigiilor care
combind credibilitatea unei instante cu
avantajele tehnologice ale ODR. In plus,
accesul la informatii sporeste accesul la
justitie, dar numai dacd toate segmen-
tele populatiei sunt capabile s& acceseze
internetul prin intermediul conexiunilor
de mare viteza.

vii. Flexibilitate  -programele  ODR
ar trebui sd permitd adaptarea
procedurilor pentru a se potrivi
circumstantelor respectivului litigiu
In plus, exist trei modele de bazs

prin care o instantd dedicatd cazurilor
minore ar putea construi legitimitatea
si ar stabili cadrul nu numai pentru uti-
lizarea viitoare a ODR, dar, de asemenea,
pentru judecarea online a unor cazuri
mai complicate. Primul este acredita-
rea, in cazul in care un organism central
oferd informatii cu privire la furnizorii de
ODR, care pot enumera detalii de con-
tact, informatii mai complete, sau care sa
evalueze sau sa certifice furizorii listati.
Un centralizator este al doilea cadru, ce
implicd controlul accesului la furnizorii
de ODR actionénd ca un du-te-vino pen-
tru utilizatorii si fumizorii de ODR. Un
centralizator, similar cu eBay, furnizeaza
informatii, formularele necesare si oferd
un istoric al activitatilor unui furnizor. Un
al treilea cadru implica un proces de apel
online controlat de la caz la caz. Un sis-
tem ODR obligatoriu legat de un tribunal
online pentru cazurile cu valoare redusa
oferd un proces de apel automat.

Fiecare dintre factorii de mai sus re-
prezinta elemente ale formulei pentru
legitimitate sociald. In timp ce sistemul
nostru judiciar este adesea criticat pen-
tru probleme de eficientd si eficacitate,
legitimitatea sistemului nu este in gene-
ral pusd la indoiala.

Capitalul simbolic si finantarea sunt
cele doud surse principale pentru legi-
timitatea guvernului nostru. Capitalul
simbolic este bogdtia acumulatd in
urma atasarii de simboluri de increde-
re. Ca exemplu, companiile cu branduri
recunoscute nu au de obicei probleme
de incredere in magazinele lor web.
Capitalul simbolic, de asemenea, joa-
¢ un rol in solutionarea litigiilor. Tn
studiul lor privind Arbitrajul Comercial
International, Dezalay si Garth au aratat
cd recunoasterea sociald a unui arbitru
este unul dintre factorii cruciali pentru
alegerea sa ca arbitru. Judecatorii au un
capital simbolic in domeniul solutiondrii
litigiilor si primesc astfel increderea oa-
menilor pentru a-i ajuta sa-si rezolva dis-
putele. Deoarece guvernele nu trebuie

s genereze profit economic, acestea pot
reglementa avocatii si practica juridicd,
chiar dacd o astfel de reglementare nu
este profitabild. Guvernele pot sprijini
dezvoltarea in continuare a judecarii pe
internet, prin utilizarea fondurilor judici-
are in investitii in instantele dedicate ca-
zurilor minore, care includ componente

Rule, “‘government is the ideal host
for dispute resolution...because it
usually has no vested interest in the
outcome of most of the matters it is
in charge of deciding."
Effectiveness—Effectiveness requires
mechanisms to ensure business compli-
ance with ODR outcomes. The courts
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ODR. In general, legitimitatea curtii este
cheia pentru ca partile s utilizeze tehno-
logia online pentru rezolvarea disputelor.
Pentru ca instantele sd inceapa efectua-
rea procedurilor de solutionare a litigiilor
online, acestea trebuie sa utilizeze ex-
pertiza si exuberanta comunitatii ODR,
legdnd solutionare litigiilor pe internet
de instantele online dedicate cazurilor
minore. O astfel de mutare va presupune
utilizarea tehnologiei si va proteja impo-
triva dificultatilor neprevazute inerente
intr-o procedura mai complexa.

V. IMPLICATIILE PENTRU
AVOCATI SI PENTRU EDUCA-
TIA ]URID CA

Nu este un secret faptul ca avocatii
sunt lenti cdnd vine vorba sa se adapteze
la tehnologiile in schimbare. In anii 1990,
avocatii au inceput sa lucreze online in
activitdtile de cercetare juridica. Acum, a
fi online este complet integrat in rutina
de zi cu zi a avocatilor, de la comunicare la
cercetarea si marketing. Pe masurd ce teh-
nologia continud sa impacteze activitatea
juridica, cresterea accesului public cu
usurintd la informatii va face practica mai
vulnerabil. In loc de a solicita consiliere
juridica, persoanele fizice pot merge onli-
ne si pot gasi informatii cu privire la depu-
nerea fiscald on-ine, testamente DIY, con-
tracte de casatorie, software pentru divort
si programe computerizate de cautare
pentru domeniul real estate si ipotecar.
Noua tehnologie creeaza noi dificultti,
dar si noi oportunitati legate de legea
privind respectarea vietii private, dispute
privind numele de domeniu, protectia
consumatorilor, alegerea forumului si ale-
gerea problemelor de drept si ODR.

In parte din cauza unei temeri pri-
vind o cerere crescutd in programul
lor, avocatii vdd tehnologia in schim-
bare ca o barierd in calea profesiona-
lismului, in loc s fie 0 punte de succes.
Personalitatile avocatilor difera de cele

i

can provide the necessary legitimacy,
as they are much more able to enforce
judgments than are private ODR service
providers. Effectiveness to some degree
is a result of certainty. Courts are able to
increase predictability and confidence
due to their ability to create rules, a fea-
ture that ODR does not have.

Faimess and Integrity—ODR pro-
grams must observe due process stand-
ards to ensure that all parties have equal
opportunities to express their view-
points. Courts are more experienced in
dealing with issues of due process.

iv. Accessibility--ODR programs should
facilitate easy use by consumers.
Many large organizations, such as
insurance companies and munici-
palities, find that ODR saves them
money because a matter can be
handled much faster. It is impera-
tive that online small claims courts
be dedicated to a swift resolution of
the cases on their dockets. Creating
small claims courts that utilize ODR
processes should result in a dispute
resolution method that combines a
court’s credibility with the techno-
logical benefits of ODR. Addition-
ally, providing access to information
increases access to justice, but only
if all segments of the population are
able to access the internet via high-
speed connections.

v. Flexibility—ODR Programs should
permit adaptation of their proce-
dures to suit the circumstances of the
particular dispute at hand.

Further, there are three basic models
of how an online small claims court can
build legitimacy and lay the framework
for not only future use of ODR, but also
the online adjudication of more com-
plicated cases. The first is accreditation,
where a central body provides informa-
tion regarding ODR providers that may
list contact details, provide more com-

plete information, or assess or certify
listed providers. A clearinghouse is the
second framework; It involves control-
ling access to the ODR providers by act-
ing as a go-between for ODR users and
providers. A clearinghouse, similar to
eBay, provides information, the neces-
sary forms, and provides a history of a
provider's activities. A third framework
involves an online appeals process con-
trolled on a case-by-case basis. A man-
datory ODR system linked to an online
small claims court provides an automatic
appeals process.

Each of the above factors is an ele-
ment in the formula for social legitimacy.
While our judicial system is often criti-
cized on issues of efficiency and effec-
tiveness, the system’s legitimacy is gen-
erally not questioned. Symbolic capital
and funding are the two main sources of
our government’s legitimacy. Symbolic
capital is the wealth gained by being at-

| tached to symbols of trustworthiness. As

an example, companies with recognized
brands do not typically have confidence
problems in their Web stores. Symbolic
capital also plays a role in dispute resolu-
tion. In their study of international com-
mercial arbitration, Dezalay and Garth
showed that the social recognition of an
arbitrator is one of the crucial factors for
his selection as an arbitrator. Judges have
symbolic capital in the field of dispute
resolution, and they thus receive peo-
ple's trust to help them resolve disputes.

As governments do not need to gen-
erate economic profit, they can regulate
lawyers and legal practice even though
such regulation is not profitable. Govern-
ments can support the further develop-
ment of interet-based adjudication by
using judicial funds to invest in online
small claims courts that include ODR
components. Overall, court legitimacy
is the key to parties utilizing online tech-
nology to resolve their disputes. In order
for courts to begin conducting litigation
proceedings online, they must use the
expertise and exuberance of the ODR
community by linking internet dispute
resolution to online small claims courts.
Such a move will begin to phase in the
use of technology, and safeguard against
unforeseen difficulties inherent in more
complex proceedings.

V. IMPLICATIONS FOR
LAWYERS AND FOR LEGAL
EDUCATION

It is no secret that lawyers are slow to
adapt to changing technologies. In the
1990's, lawyers began working online to
conduct legal research. Now being on-
line is fully integrated into lawyers' daily
routines—from communication to re-
search to marketing. As technology con-
tinues to impact legal work, the public’s
increasing ease of access to information
will make the practice more vulnerable.
Instead of seeking legal counsel, individ-
uals can go online and find information
relating to online tax filing, do-it-yourself
wills, marriage contracts, divorce soft-
ware, and computerized real estate and
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ale publicului larg in trei directii principa-
le, care eventual explicd rezistenta la no-
ile forme ale tehnologiei. In primul rand,
89% dintre avocati au un grad ridicat al
trasaturii autonomie fatd de numai 50%
din populatia generala. Avocatiilor le pla-
ce s fie ldsati in pace sa isi facd treaba,
rezistd interferentelor si de obicei nu do-
resc sa li se spund cum sd-si facd munca.
In al doilea rand, 71% din avocati au tra-
satura urgentei, comparativ cu doar 50%
a publicului larg.

Acest lucru se traduce intr-o “conduitd
profesionald’, care este adesea percepu-
ta ca fiind rece, calculatd si nepasatoare,
dar provine in principal din dorinta de a
obtine inchidere, claritate si informatji or-
donate. In al treilea rénd, doar 7% dintre
avocati au trasdtura sociabilitatii, com-
parativ cu 50% s publicului larg. Acest
lucru are sens, deoarece avocatii preferd
de obicei fapte obiective compasiunii.
Multi avocati care sunt atrasi de ADR si
ODR nu se incadreaza in categoriile tipi-
ce de "avocati” descrise mai sus, si cautd
solutionarea litigiilor tocmai pentru acest

motiv. Astfel, avocatul care este in mod I

natural atras de ADR este cel care poate
naviga cel mai bine printre obstacolele
schimbdrii tehnologiei. Principalul obsta-

col in transformarea internetului dintr-o |
amenintare intr-o oportunitate de afaceri |

este lipsa de imaginatie. Acest lucru se
datoreazd faptului ca tendinta de a rezista
schimbarii este foarte adanc inradacinata
in profesia de avocat. Un alt obstacol in
calea acceptarii oportunitatilor oferite de

Internet este tendinta in randul avocatilor |

de a rezista la schimbul de informatii cu
colegii lor. Indiferent dacd este rezulta-
tul unei concurentei percepute sau a
nesigurantei profesionale, rezistenta la
colaborare este un obstacol in calea con-
tinudrii strategiilor online eficiente. Drep-
tul, ca orice altd afacere, nu va supravietui
fard o strategie eficientd de Internet.
Avocatii trebuie sa se intrebe cum pot
folosi internetul pentru a servi mai bine
clientilor lor. Avocatii, ca si cumpardtori
traditionali a solutionarii litigiilor, ar pu-
tea fi obligati de cererea clientului sa-si
adapteze practicile de drept la un mediu
mai tehnologic. Existd, totusi, modalitati
de a angaja avocati si in acelasi timp pro-
movand ODR ca o forma valoroasa de
solutionare a litigiilor. In primul rénd, este
important sa se angajeze avocati a caror
rezistentd la tehnologie este mai mica sau
chiar inexistentd. Aceasta poate include
avocati tineri, dar si acei avocati care sunt
constienti de propria lor rezistenta, dar
care simt cd este mai bine sd lase in urma
acea paradigmd, pentru a accepta un nou
punct de vedere.

Organizatii cum ar fi InternetBar.
org depun eforturi pentru a crea noi
oportunitdti de interactiune intre
avocati. Multi avocati se luptd sd intelea-
ga tehnologia in schimbare si modul in
care interactioneaza atat cu instantd, cat
si cu practicile de solutionare a litigiilor.
Deoarece consumatorii invata s solicite
si sa utilizeze ODR si procesele judiciare
online, avocatii vor fi influentati de ne-
cesitate din domeniu. Tendinta tot mai

mare de a utiliza ADR si perceptia publica
neplacutd la adresa avocatilor, in plus fata
de cantitatea tot mai mare de informatii
juridice disponibile pe internet, indica
influenta in scadere a profesiei de avocat
traditional. Consilierul juridic traditional
va fi intotdeauna intr-o anumitd masura
cautat si necesar, dar numdrul si dome-
niul de aplicare al acestor cazuri sunt, de
multe ori, inlocuite cu alte optiuni. La un
nivel mai de baza, profesia trebuie sa ga-
seasca 0 noud misiune in lume, care este
mai mare decat simpla crestere a afa-
cerii. In urmé cu o sutd cincizeci de ani,
Abraham Lincoln a cerut avocatilor s&
fie vindecatori ai conflictului, pentru ca
astfel nu s-ar crea numai comunitati mai
implinite, dar ar genera, de asemenea,
fondul comercial pe termen lung, care ar
putea duce la mai mult de afaceri. In plus,
avocatii trebuie sd reconsidere modul in

mortgage search programs. New tech-
nology creates new hardships, but also
new opportunities in the form of privacy
law compliance, domain name disputes,
consumer protection, choice of forum
and choice of law issues, and ODR.

In part due to a fear of increased de-
mands on their time, lawyers see the
changing technology as a barrier to pro-
fessionalism instead of as a bridge to suc-
cess. Lawyers' personalities differ from
those of the general public in three main
areas, possibly explaining the resistance
to new forms of technology. First, 89% of
lawyers have a high degree of the trait of
autonomy compared to only 50% of the
general population. Lawyers like to be
left alone to do their work, resist input or
interference, and typically do not want to
be told how to do their work.

Second, 71% of lawyers have the trait
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care se trateaza reciproc, deoarece teh-
nologia trebuie sa fie un ajutor si nu un
mijloc de ne afecta colegii

Educatie juridicd poate juca un rol-
cheie in formarea profesionistilor de
maine din domeniul solutiondrii conflic-
telor. Avocatii trebuie sa fie recalificati
pentru a utiliza in mod corespunzator
tehnologia, o tranzitie care va dura ceva
timp. In prezent, tehnologiile din sala de
judecata oferd o imagine amestecata cu
privire la economiile de timp si costuri.
In mare parte, acest lucru se datoreaza
faptului cd beneficiile stocdrii electro-
nicr si regdsirea documentelor nu se
realizeazd in termen scurt. Judecétorii,
avocatii si administratori judecdtoresti,
rezistand formatului schimbat, listeaza
documentele depuse electronic pen-
tru a le citi. In plus, multi avocati nu
recunosc valoarea procesul de invatare
si utilizare a instrumentelor de video-
conferintd. Facultatile de drept trebuie
sa promoveze in mod activ integrarea
de tehnologiilor din sala de judecatd in
educatia scolard. Avocatii care cel mai
probabil vor utiliza ODR urmeaza inca
sd fie instruiti in calitate de avocati. Mai
mult, consumatorii online trebuie sa se
educe pentru a solicita o formare spe-
cializatd uniforma pentru practicienii
ODR. Trebuie sa existe o supraveghere a
standardelor furnizorilor de ODR, fie sub
forma unui corp de auto-reglementare
pe internet, fie sub forma unei singure

: p———
/Congresul al VII-lea al UCMR ¢ 10 ANI DE MEDIEREc_‘S.in‘ai5717-19 Mai 2013

of urgency as compared to only 50% of
the general public. This translates into a
“bedside manner”that is often perceived
as cold, calculating, and uncaring, but
stems mainly out of a desire to get clo-
sure, clarity, and uncluttered informa-
tion. Third, only 7% of lawyers have the
trait of sociability compared to 50% of
the general public. This makes sense as
lawyers typically prefer objective facts
over compassion. Many attorneys who
are attracted to ADR and ODR do not
fall into the typical “lawyer” categories
described above, and sought dispute
resolution for that very reason.

Itis thus the attorney who is naturally
attracted to ADR who can best navigate
the obstacles of changing technology.
The main obstacle in transforming the
Internet from a threat into a business op-
portunity is a lack of imagination. This is
largely because the tendency to resist
change is very deeply embedded within
the legal profession. Another obstacle
to embracing Internet opportunities is a
tendency among lawyers to resist sharing
information with their colleagues. Wheth-
er as a result of perceived competition
or professional insecurity, resistance to
collaboration is an obstacle to pursuing
effective online strategies. Law, like any
other business, will not survive without
an effective Internet strategy. Lawyers
need to ask themselves how they can use
the Internet to better serve their clients.

Lawyers, as the traditional buyers of
dispute resolution, may be forced by client
demand to adapt their law practices to a
more technological environment. There
are, however, ways to engage lawyers
while at the same time promoting ODR as
a valuable form of dispute resolution. First,
it is important to engage lawyers whose
resistance to technology is lower or even
non-existent. This may include young law-
yers, but also those lawyers who are aware
of their own resistance but can sense
a greater purpose in moving past that
paradigm to embrace a new viewpoint.
Organizations such as the InternetBar.org
strive to create new opportunities for in-
teraction between attorneys.

Many attorneys are struggling to
make sense of the changing technology
and how it interacts with both court and
dispute resolution practices. As consum-
ers learn to demand and utilize ODR and
online court processes, attorneys will be
drawn by necessity into the field. Until
the , the growing trend towards ADR and
the lousy public perception of lawyers, in
addition to the ever growing amount of
legal information available on the web,
points to the lessening influence of the
traditional legal profession. Traditional

& legal counsel will always to some degree

be sought and needed, but the number
and scope of those instances is in many
cases being replaced with other options.
On a more basic level, the profession
must find a new mission in the world
that is greater than simply business
growth. One hundred and fifty years
ago, Abraham Lincoln urged lawyers to
be healers of conflict because it would
not only create more fulfilling communi-
ties, but would also generate long-term
goodwill that would lead to more busi-
ness. Further, lawyers must reconsider
how they treat one another as technol-
ogy must be an aid and not a means of
harming our peers.

Legal education can play a key role
in training tomorrow's conflict resolu-
tion professionals. Lawyers need to be
retrained to properly use technology, a
transition that will take time. Currently,
courtroom technologies provide a mixed
picture regarding time and cost savings.
Much of this is due to the fact that the
benefits of electronic storage and re-
trieval of documents is not being real-
ized in the short term. Judges, lawyers,
and court administrators, in their resist-
ance to the changed format, print out
the electronically filed documents to
read them.

Further, many lawyers do not recog-
nize the value in learning and utilizing
videoconferencing tools. Law schools
must actively promote the integration
of courtroom technologies into law
school education. The lawyers most
likely to use ODR have yet to be trained
as lawyers. Further, online consumers
need to educate themselves to demand
uniform specialized training for ODR
practitioners. There needs to be over-
sight of ODR provider standards, either
in the form of a self-regulating internet
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entitdti in fiecare jurisdictie. Prin aceste
eforturi educationale, avocatii de astdzi
pot concura si prospera in ciuda impac-
tului tot mai mare al tehnologiei asupra
practicii judiciare.

CONCLUZIE

Per total, este nevoie de 0 mai mare
sensibilizare a opiniei publice pentru a
crea schimbari pe partea cererii in do-
meniul ODR. ADR si ODR impartasesc o
lipsa de sensibilizare a opiniei publice si
deintelegere cu privire la metodele ADR.
Oiinitiativd care se va extinde intelegerea
si increderea publicului in ADR si ODR

este utilizarea instantelor online dedi-
cate cazurilor minore, prin care publicul
va fi expus sila ADR si la ODR. Instantele
pot actiona astfel ca “a cincea parye” si
pot ajuta sa aducd ODR ca si curent prin-
cipal in solutionarea conflictelor, oferind
mult dorita legitimitate. Instantele dedi-
cate cazurillor minore, cu sume de bani
mai mici si probleme mai putin com-
plexe, sunt situate ideal pentru tranzitia
operatiunilor lor online. Fard un efort
concertat, ODR va continua sa existe “la
marginea constiintei web" ]

BRIAN A. PAPPAS

CHINA: A REZOLVA INTREBAREA
CINE ESTE RESPONSABIL PENTRU
SOLUTIONAREA CIOROVAIELILOR

The Straits Times/Asia News Network
May 18,2013, 12:00am TWN

ugestia medierii obligatorii pen-

S tru vecinii in disputa care se afla
in imposibilitatea de a-si rezolva
diferentele semnaleaza dificultatea cu
care se confruntd comunitatea facatori-
lor de pace prinsi intre ciocan si nicovala.
Cand vecinii sunt coplesiti de nevoia de a
pune pe cineva la locul lor, resursele juridi-
ce siadministrative, de timp si de bani sunt
consumate fara discriminare in urmdrirea
unei victorii, indiferent cat de minora este.
Aceastd abordare privind solutionarea
conflictelor creeaza o atmosfera sociald in
care relatiile sunt viciate de atitudini inuti-
le, néscute din neincredere si animozitate.
Desigur, este logic sd incurajezi partile
rivale s&-si rezolve ciorovdiala de cartier
singure, si in cazul in care ar esua, aces-
tea ar putea fi rugate sd se adreseze unui
Centru de Mediere comunitara. Dar din
moment ce acest pas este voluntar, oa-
menii pot alege sa nu faca acest lucru,
slabind astfel cadrul solutiondrii itigiilor.

Numerele cauzeazi confuzie: 30 la sutd |

dintre cazurile gestionate de centru nu
au fost rezolvate cu succes.

Aici este momentul in care elementul
de constrangere prevdzut in sistemul

continue. Daca un nou tribunal guverna-
mental pentru medierea obligatorie este
configurat, acesta ar trebui sa aiba puteri
suficiente pentru a-l face o autoritate
viabila. Poate va juca, de asemenea, un
rol in formularea si codificarea normelor
de conduitd sustinute de singaporenii
impartiali pentru a modera un compor-
tament indecent. Cu toate acestea, daca
tribunalul este privit ca o arend potrivita
de ateluptasiaface de rusine pe altcine-
va, atunci parada de cazuri enervante va
reprezenta un spectacol jalnic.

Succesul mdsurilor propuse va depin-
de de modul in care cartierele se preocu-
pe de “interesele comunitatii ghidate de
valori de solidaritate si simpatie si preo-
cupare pentru altii’, dupd cum a gandit

body or a single government entity
within each jurisdiction. Through such
educational efforts, today's lawyers can
compete and thrive despite the ever-in-
creasing impact of technology on legal
practice.

CONCLUSION

Overall, greater public awareness is
needed to create demand-side changes
to the field of ODR. ADR and ODR both
share a lack of public awareness and
understanding about ADR methods.
One initiative that will broaden public
understanding and confidence in ADR

and ODR s the use of online small claims
courts to begin to expose the public to
both dispute resolution and ODR. The
courts can thus act as a “5th party” and
aid in bringing ODR to the mainstream
of conflict resolution by providing much
needed legitimacy. Small claims courts,
with smaller dollar amounts and less
complex issues, are ideally situated
to transition their operations online.
Without a concerted effort, ODR will
continue to exist “on the fringes of Web
consciousness.” ]

BRIAN A. PAPPAS

CHINA: SETTLING THE QUESTION
OF WHO IS RESPONSIBLE
FOR SETTLING SPATS

The Straits Times/Asia News Network
May 18,2013, 12:00 am TWN

he suggestion of compulsory
T mediation for warring neighbors

unable to resolve their differences
signals the difficulty faced by community
peacemakers caught between a rock and
a hard place. When neighbors are over-
whelmed by a need to put someone in
their place, legal and administrative re-
sources, time and money are consumed
indiscriminately in pursuit of a victory, no
matter how minor it is. That approach to
conflict resolution creates a social atmos-
phere where relationships are vitiated by
zero-sum attitudes born of distrust and
animosity.
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propus va avea un efect de descura- [+ .

jare. Cei care nu ascultd ordinele date |3
in urma medierii pot fi urmériti penal. |
Desigur, urmdrirea penald ar trebui sa [

fie ultima solutie, pentru ¢a va ldsa un ==

gust ce va continua sa amdrasca relatiile
dintre partile care se ceartd. Intr-adevar,
mecanismul in sine ar trebui sa fie utili-
zat cu moderatie si numai dupd ce alte
modalitéti au fost epuizate. Daca nu, un
vecin sacaitor ar putea abuza de proces
si i-ar aduce pe unii la sesiunile obligato-
rii faré niciun rost. Baroul ar trebui sa fie
asezat la un nivel superior, iar trimiterea
la medierea obligatorie sa fie rezervatd
pentru cazurile greu de rezolvat. In cazul
in care comportamentul abuziv strident
al unei parti atrage o reactie de la celalalt
si duce la o escaladare care corodeazd
mediul social, nu ar fi intelept sa-I lasi s&

filozoful Noam Chomsky. Apoi, toate
ciorovaielile dintre locuitori vor fi privite
cu regret si vor genera eforturi ca liderii
de bazé sa solutioneze problemele intr-
un mod prietenos pentru binele tuturor.
Cu cét tribunalul are mai putine cazuri,
cu atdt mai bine. [

Sursa: http://www.chinapost.com.
tw/commentary/the-china-post/special-
to-the-china-post/2013/05/18/378890/
Settling-the.htm
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Certainly, it makes good sense to en-
courage contending parties to resolve
neighborhood spats by themselves,
failing which they could be asked to
approach a Community Mediation
Centre. But since this step is voluntary,
people can choose not to do so, weak-
ening the dispute resolution frame-
work. The numbers cause discomfiture:
30 percent of cases handled by the
center have not been resolved success-
fully.

This is where the element of compul-
sion envisaged in the proposed scheme
will possess a deterrent effect. Those
who disobey orders given after me-
diation may be prosecuted. Of course,
prosecution should be the last resort
because it will leave an aftertaste that
will continue to embitter relations be-
tween the quarrelling parties. Indeed,
the mechanism itself should be used
sparingly and only after other avenues
have been exhausted. If not, a vexatious
neighbor might abuse the process to
haul others up needlessly for mandatory
sessions. The bar should be set high,
with referral to compulsory mediation
being reserved for intractable cases. If
egregiously abusive behavior by one
side attracts a backlash from the other
and leads to an escalation that corrodes
the social environment, it would be un-
wise to let it continue.

If a new government tribunal for
mandatory mediation is set up, it should
have sufficient powers to make it a viable
authority. Perhaps it can also play a part

| in articulating and codifying evolving

norms of conduct supported by fair-
minded Singaporeans to moderate un-
seemly behavior. However, if the tribunal

| is viewed as an opportune arena to do

battle and shame someone else, then
the parade of irksome cases will make a
sorry spectacle.

The success of the proposed meas-
ures will hinge on how neighborhoods
concern themselves with “community
interests guided by values of solidarity
and sympathy and concern for others’,
as philosopher Noam Chomsky put it.
Then, all spats between residents will
be viewed with regret and generate the
best efforts of grassroots leaders to set-
tle matters in a friendly way for the good
of everyone. The less work for the tribu-
nal, the better. [

Source: http://www.chinapost.com.
tw/commentary/the-china-post/special-
to-the-china-post/2013/05/18/378890/
Settling-the.htm
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CENTRUL DE MEDIERE DIN HONG
KONG DORESTE SA PUNA CAPAT
DURERII INVESTITORILOR
IN TITLURI LEHMAN

.............................

icii investitori pot adresa cazul
M impotriva bancilor si brokerilor

Centrului de Solutionare a Dis-
putelor Financiare pentru o solutie mai
rapida.

Desi Centrul de Solutionare a Dispu-
telor Financiare, finantat de contribua-
bili, s-a ocupat cu mult mai putine cazuri
decét se astepta in primele 10 luni de
functionare, jucétorii din industrie spun ca
a determinat béncile si brokerii sd se ocu-
pe de pléngerile clientilor mai in serios.

FDRC, care si-a inceput activitatea in
luna iunie a anului trecut, a fost infiintat in
urma fiascoului cu titluri Lehman Brothers
la sfarsitul anului 2008, in care mai mult

de 20.000 de investitori s-au plans ca au |

fostindusiin eroare de catre béanci i bro-
keri pentru a cumpadra produse legate
de Lehman. Acestia au intrat pe pierdere
peste noapte, dupa ce banca de investitii
din SUA s-a prabusit in septembrie 2008.

Numerosi clienti s-au plans ca ban-
cile si brokerii lor i tratasera ca pe
asa-numitii investitori profesionisti - o
denumire datd celor cu experientd
substantiald in investitii si avand un

portofoliu cu valoare mai mare de 8 &

milioane HKD. Unele produse complexe
si riscante pot fi vandute numai unor

astfel de investitori, si nu investitorilor |

retail normali.

Unii investitori retail s-au plans ca au
fost tratati ca investitori profesionisti
pentru a putea sa le fie vandute produ-
se riscante, cum ar fi acumulatori, bilete
legate de capitaluri proprii si obligatiuni
cu randament ridicat. Acestia au suferit
pierderi uriase atunci cand criza financi-
ara globald a lovit in 2008 si 2009.

Intrecut, investitorii care si permiteau,
angajau avocati pentru a da in judecata
bancile, dar nu toti cei care considerau ca
fuseserd inselati aveau resursele financi-
are sa facd acest lucru. Acest lucru a de-
terminat guvernul sd infiinteze centrul de
solutionare a litigiilor pentru a oferi ser-
vicii de mediere si arbitraj clientilor care
pretindeau sume pana la 500.000 HKD de
la bancile sau brokerii lor.

FDRC, care a costat 15 milioane HKD
pentru infiintare si necesitd 55 de milioa-
ne de HKD pe an pentru a functiona, va
fi finantat de guvern, Comisia Valorilor
Mobiliare si Futures si Autoritatea Mone-
tara din Hong Kong pentru primii trei ani,
si de catre institutiile financiare, ulterior.

Teresa Cheng Yeuk-wah, presedintele
FDRC si avocat cu multe cazuri de me-
diere la activ, a declarat ca medierea
sau arbitrajul reprezintd un mod ieftin
si mai rapid pentru investitori de a-i re-
zolva disputele cu bancile sau brokerii, in
comparatie cu actiunea in justitie.

"Existd o multime de beneficii ale
solutionadrii disputelor prin mediere sau

.............................

arbitraj. Noi nu incercdm sa decidem
cine are dreptate si cine nu. Noi gasim
o solutie pe care firmele financiare sunt
dispuse sd o ofere si clientii sunt dispusi
sd 0 accepte’ a spus Cheng.

Medierea poate fi finalizata intr-o se-
siune standard de patru ore. Cazurile mai
mari costa 12.000 HKD, din care clientul
plateste 2.000 HKD si institutia financiara
10,000 HKD. Tn cazul in care procesul de
mediere esueaza, investitorii pot apli-
ca pentru o decizie de arbitraj pentru a
vedea dacd institutia financiard in cauzd
trebuie s plateasca despagubiri.

Rezultatele acestor arbitraje pot fi ata-

HONG

KONG

MEDIATION CENTRE
AIMS TO END LEHMAN
MINIBONDS INVESTOR PAIN

.............................

mallinvestors can take their cases
S against banks and brokers to the

Financial Dispute Resolution Cen-
tre for quicker settlement

Although the taxpayer-funded Fi-
nancial Dispute Resolution Centre has
handled far fewer cases than expected
in its first 10 months of operation, in-
dustry players say it has made banks and
brokers handle client complaints more
seriously.

The FDRG, which started operations in
June last year, was set up in the wake of the
Lehman Brothers minibond fiasco in late
2008 in which more than 20,000 investors

.............................

mission and the Hong Kong Monetary
Authority for the first three years, and by
financial institutions thereafter.

Teresa Cheng Yeuk-wah, the chair-
man of the FDRC and a lawyer who has
handled many mediation cases, said me-
diation or arbitration was a cheaper and
quicker way for investors to resolve their
disputes with banks or brokers, com-
pared with going to court.

“There are a lot of benefits to settling
disputes by way of mediation or arbitration.
We are not trying to decide who is guilty or
wrong. We find a solution that the financial
firms are willing to offer and the customers

|

catein instanta de judecata.

Dar se pare ca existenta Centrului
nu este foarte cunoscuta. in primele 10
luni de functionare, aceasta a luat doar
130 de cazuri. Dintre acestea, doar 28 de
plangeri s-au dus catre mediere, din care
12 finalizdndu-se cu un acord si doua
mergand la arbitraj. Restul sunt inca in
curs de procesare.

Cifrele nu sustin speranta ca Centrul
s se ocupe de aproximativ 1.000 de ca-
zuri pean.

Cheng a spus acest lucru ar putea fi
cauzat de un nivel scdzut de cunoastere
aFDRC.

“Noi avem o multime de actiuni pen-
tru promovarea beneficiilor medierii si
arbitrajului’; a spus ea.

Dupa o campanie recenta de publici-
tate televizata, numarul de cereri a cres-
cut cu 30 1a sutd intr-o luna.

Cheng a spus cé Centrul a primit 1.540
de cereri, aproximativ jumatate dintre
acestea in afara jurisdictiei sale. FDRC se
ocupa de medieri pentru litigiile financiare
intre clienti si licentiatii de HKMA, care in-
clud bénci, brokeri si manageri de fonduri.
Aceasta nu acopera agentii de asigurdri.

De asemenea Centrul nu se poa-
te ocupa decét de litigiile incadrate in
termen de un an de la plangere. Broke-
rii sustin ca@ plafonul de 500.000 HKD
este motivul pentru care centrul atrage
putind atentie.

A
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are willing to ac-
ceptCheng said.

The mediation
I can be completed
in a standard
four-hour session.
The bigger cases
| cost HK$12,000,
| of which the
customer  pays
| HK$2,000 and the
financial  institu-
tion  HK$10,000.
If the mediation
process fails, in-
vestors can apply

complained that they had been misled by
banks and brokers into buying products
linked to Lehman. They were left out of
pocket overnight after the US investment
bank collapsed in September 2008,

Many customers complained their
banks and brokers had treated them as
so-called professional investors - a des-
ignation given to those with substantial
investment experience and having a
portfolio worth more than HK$8 million.
Some complex and risky products may
only be sold to such investors, and not to
normal retail investors.

Some retail investors complained they
were treated as professional investors to
allow them to be sold risky products such
as accumulators, equity-linked notes and
high-yield bond products. They suffered
huge losses when the global financial
crisis hit in 2008 and 2009.

In the past, investors who could af-
ford to would hire lawyers to sue banks
in court, but not all who felt they had
been cheated had the financial resources
to do so. That prompted the government
to set up the dispute resolution centre
to provide mediation and arbitration
services for customers claiming up to
HK$500,000 from their banks or brokers.

The FDRC, which cost HK$15 million
to set up and requires HKS55 million a
year to run, will be funded by the govern-
ment, the Securities and Futures Com-

for an arbitration
ruling on whether the financial institu-
tion in question must pay compensation.

The results of these arbitrations can
be appealed in court.

But the existence of the centre is ap-
parently not widely known. In the first 10
months of its operation, it took up only
130 cases. Of these, only 28 complaints
went to mediation, with 12 of these end-
ing with agreement and two needing to
go to arbitration. The rest are still being
processed.

The numbers fall short of the expecta-
tion that the centre would handle about
1,000 cases a year.

Cheng said this might be because of a
low level of awareness of the FDRC.

“We are doing a lot of promoting of
the benefits of mediation and arbitra-
tion," she said.

After a recent television advertising
campaign, the number of inquiries in-
creased by 30 per cent in one month.

Cheng said the centre had received
1,540 inquiries, with about half of them
out of its jurisdiction. The FDRC handles
mediation for financial disputes between
customers and the licensees of the SFC
and the HKMA, which include banks,
brokers and fund managers. It does not
cover insurance agents.

The centre can also only handle dis-
putes within a year of the complaint.
Brokers cite the HK$500,000 maximum
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“Este 0 suma mult prea mica pentru
multi investitori’, a declarat Joseph Tong
Tang, director executiv al Sun Hung Kai
Financial. "Chiar daca limita ar creste de 10
ori, tot nu ar acoperi clientii mari ai multor
banci si brokeri".

Tong a afirmat ca Centrul ar trebui sa
creascd plafonul, o sugestie care ar putea
fi luatd in considerare, potrivit lui Cheng.

Un broker, care nu a vrut sé fie identifi-
cat, spunea cd desi Centrul nu s-a ocupat
de prea multe cazuri, acesta a avut totusi
un impact. “Multe banci si brokeri acor-
da acum mai multd atentie pléngerilor
clientilor. Ei tind s& se ocupe mai serios
de cazuri‘, a spus brokerul.

FDRC péstreazd cazurile individuale
confidentiale, dar informeaza autoritatile
de reglementare in cazul in care constatd
incompetente sau greseli pe scara larga.

Cheng doreste ca Centrul sa ajute la
rezolvarea problemelor consumatorilor
si la consolidarea increderii investitorilor
internationali in oras.

“Vrem sd ne asiguram cd tot mai multi
investitori de peste mari au incredere
in piatd’ a spus ea. "Acesta este motivul
pentru care ar trebui sa oferim FDRC
ca mod accesibil de a solutiona litigiile
financiare intre clienti si bancherii sau
brokerii acestora”.

Acest articol a aparut pentru prima
datd in editia printata a South China
Morning Post pe 20 mai, 2013 in Rubrica
dedicatd medierii. [

Sursd: http://www.scmp.com/business/
banking-finance/article/1241441/hong-
kong-mediation-centre-aims-end-leh-
man-minibonds

STARS PREZENTA LA
SEMINARUL ,,DESPRE MEDIERE
SI ARBITRA) — NECESITATE,
PROCEDURA, COSTURI,
EFICIENTA”

...........................

Capital Plaza, s-a desfasurat semi-
narul,Despre mediere si arbitraj -
necesitate, procedura, costuri, eficienta”
organizat de www.trainyourbrain.ro.
Asociatia STARS. - Social Training
and Antreprenorial Research Society a
fost prezenta la acest eveniment prin
doamna Marina-loana Alexandru - avo-
cat, mediator si formator, prezentand
participantilor rolul avocatului in medi-
ere siinformarea obligatorie in mediere.
Organizat in contextul implemen-
tarii Noilor Coduri in sistemul juridic
romanesc, evenimentul si-a propus
sa aduca in dezbaterea participantilor
- oameni de afaceri, profesionisti din
domeniul legal - necesitatea medierii
si arbitrajului ca metode alternative de
solutionare a disputelor si avantajele
acestora fata de instanta de judecata.
Seminarul a incercat sa contureze
un raspuns la intrebarea daca medi-
erea reprezinta o cerinta de moder-
nizare a sistemului juridic care vine in
intampinarea necesitatilor practice sau
0 obligatie suplimentara impovaratoa-
re. Participantii au putut concluziona

N
I n data de 16 Mai 2013, la Hotel

...........................

ca medierea si arbitrajul reprezinta un
plus pentru mediul de afaceri care are
nevoie de un mecanism modern si ra-
pid de interventie, care sa ii protejeze
imaginea si interesele.

STARS - asociatie afiliata Uniunii
Centrelor de Mediere din Romania - a
fost infiintata cu scopul de a promova
pacea sociala prin incurajarea metode-
lor alternative de solutionare a dispu-
telor, dar si prin promovarea initiativei
antreprenoriale, ca 0 metoda de evo-
|utie individuala si sociala. Organizatie
puternica prin experienta relevanta si
dedicarea membrilor sai, mediatori de
profil inalt, profesionisti in domeniul
juridic, antreprenori, arhitecti sociali,
profesori, reprezentanti ai societatii ci-
vile, STARS isi propune sa ofere consul-
tanta si training pentru diferite grupuri
(organizate sau nu) de cetateni, antre-
prenori si alte componente sociale sau
pentru societatea civila, care au nevoie
de experienta unei echipe diverse de
profesionisti. [

Birou de presa S.TAR.S.
www.starseu.eu

claim as the reason why the centre at-
tracts little attention.

“It is far too small an amount for many
investors,” said Joseph Tong Tang, an ex-
ecutive director of Sun Hung Kai Finan-
cial."Even if the limit were to increase 10
times, it would still not cover the major
clients of many banks and brokers.”

Tong said the centre should increase
the ceiling, a suggestion that Cheng said
could be considered.

A broker, who did not want to be
identified, however, said the centre
might not have handled many cases
but had made an impact. “Many banks
and brokers now pay more attention
to complaints by customers. They tend
to handle the cases more seriously,’ the
broker said.

The FDRC keeps individual cases confi-

dential butinforms the regulatorsif it finds
large-scale malpractice or misconduct.

Cheng wants the centre to help
solve the problems of consumers and
strengthen international investors’ con-
fidence in the city.

“We want to make sure more overseas
investors have confidence in the market,”
she said."This is why we should offer the
FDRCas an affordable way to solve finan-
cial disputes between customers and
their bankers or brokers!”

This article first appeared in the South
China Morning Post print edition on May
20,2013 as Mediation corner. "

Source: http://www.scmp.com/busi-
ness/banking-finance/article/1241441/
hong-kong-mediation-centre-aims-end-
lehman-minibonds

STARS ATTENDING THE
SEMINAR ,,ABOUT MEDIATION
AND ARBITRATION -
NECESSITY, PROCEDURE,
COSTS, EFFICIENCY”

............................

n May 16, 2013, the Capital
0 Plaza Hotel hosted the seminar

“About mediation and arbitra-
tion - necessity, procedure, costs, ef-
ficiency” organized by www.trainyour-
brain.ro.

S.TARS. Association - Social Train-
ing and Antreprenorial Research So-
ciety was represented at this event
by Mrs. Marina-loana Alexandru - a
lawyer, mediator and trainer, present-
ing the participants a lawyer's role in
mediation and mandatory information
meeting on mediation.

Organized in the context of imple-
menting the new Codes in Romanian
legal system, the event aimed to put
forward for debate of participants
- businessmen, legal professionals
- the need for mediation and arbitra-
tion as alternative dispute resolution
and their advantages compared to
court.

The seminar sought to outline an
answer to the question of whether me-
diation is a requirement to modernize
the legal system, that meets the practi-
cal needs or an additional burdensome

...........................

obligation. Participants were able to
conclude that mediation and arbitra-
tion is a plus for business environment,
which needs a modern and quick inter-
vention mechanism, to protect its im-
age and interests.

STARS - association affiliated to
the Union of Mediation Centers in
Romania - was founded with the aim
of promoting social peace by encour-
aging alternative methods of dispute
resolution, but also by promoting en-
trepreneurship, as a means of individ-
ual and social development. A strong
organization with relevant experience
and dedication of its members, high
profile legal professionals, contractors,
social architects, teachers, civil society
representatives, STARS' objective is to
provide consultancy and training for
different groups of citizens (organized
or not), entrepreneurs and other social
components or for the civil society,
who need the experience of a diverse
team of professionals. (]

STARS. press office
www.starseu.eu
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CENTRUL DE MEDIERE BACAU
CO-ORGANIZATOR
AL CONFERINTEI ,,MEDIEREA -
INTERESE, PRE]UDECATI”

.........................

cuora 17:00, a avut loc Conferinta
“Medierea - interese, prejudecati’;
organizata de Primaria Municipiului
Onesti, Biblioteca Municipala “Radu
Rosetti’, Consiliul de Mediere din Ro-
mania, Birou de Mediator Doinita lonet,
Camera Mediatorilor din Romania in
parteneriat cu Asociatia Centrul de Me-
diere Bacau, asociatie afiliata la Uniu-
nea Centrelor de Mediere din Romania.
Evenimentul s-a desfasurat la
Onesti, in Aula Bibliotecii Municipale
“Radu Rosetti” si a avut ca invitati pe
dl. Mugur Bogdan Mitroi - presedinte
U.CMR. si dl Coste Stefan - membru in
Consiliul de Mediere.
Cu ocazia acestui eveniment, a avut
loc prezentarea cartii “Ghidul Mediato-

AN
I n data de 28 Mai 2013, incepand

rului Profesionist. Mediere si Conflict”

(ed. rev. 2013) - autor dl. Mugur Bog-
dan Mitroi. Cartea, parte a Colectiei
editate de Scoala de Formare in Medi-
ere EM.M.M. Romania, ofera raspuns
unei probleme curente a societatii: se-
vera lipsa de comunicare, provocata in
primul rand de abundenta de informa-

..........................

tii care ne bombardeaza; daca nu sun-
tem capabili sa identificam codul de
decriptare si valoarea adaugata reala
a unei informatii, factorul liber-arbitru,
insarcinat cu procesul de selectie, va
face aceasta selectie intr-un mod de-
ficitar. Stabilind procedura medierii ca
limbaj comun in solutionarea conflicte-
lor, incercam in realitate sa identificam
un cod de decriptare universal care nu
mai ridica problema compatibilizarii.

Fondata in anul 2006, Asociatia Cen-
trul de Mediere Bacau, asociatie afiliata
U.CMR, isi propune sa ajute bacauanii
sa-si rezolve conflictele in afara salii de
judecata, reducand costurile de bani,
timp si stres, intr-un cadru confidential
si profesionist.

Uniunea Centrelor de Mediere din
Romania (UCM.R.) este federatia nati-
onala infiintata in 2005 care reuneste
asociatii profesionale ale mediatorilor
din fiecare judet al Romaniei. [

Biroul de presa al U.CM.R.
FLORENTINA STANESCU
Purtator de cuvant

MEDIEREA, RASPUNSUL
SOCIALULUI LA INEFICIENTA
SI INERTIA SISTEMULUI MACRO

CONCEPT/INSTITUTIE
onceptul de ADR reprezinta ra-
C spunsul pietii la monopolul asi-
gurat de instanta de judecata in
solutionarea disputelor.

Societatea prin instrumentele de auto-
reglare incearca sa-si optimizeze fluxul in-
formational aplicand la nivel macro prin-
cipiul din fizica al vaselor comunicante.

Trebuie privit dintr-o alta perspectiva
sistemul ,dispute” relationat la sistemul
social.

Astfel disputele se pot considera
produse care la acest moment sunt ,co-

mercializate” de un singur ,gestionar” si
anume instanta de judecata.

Plecand de la premiza ca instanta de
judecata reprezinta singurul instrument
de gestionare al disputelor, iar conflicte-
le reprezinta un produs care constituie
piata, putem concluziona ca avem o
politica monopolista bazata pe un sin-
gur ,vanzator” - instanta de judecata si
foarte multe ,produse” cu preturi diferite
- conflictul.

Politica monopolista atrage toate
dezavantajele care la acest moment se
traduc in realitatile sociale si anume ne-

BACAU MEDIATION CENTER
CO-ORGANISER OF THE
CONFERENCE “MEDIATION -
INTERESTS, BIAS”

............................

n May 28, 2013, starting 17:00
0 hours, the Conference “Me-

diation - interests, bias” was
organized by the Onesti City Hall, the
County Library “Radu Rosetti’, the Me-
diation Council of Romania, the Media-
tor Office Doinita lonet, the Chamber
of Mediators in Romania in partner-
ship with the Bacau Mediation Center
Association, affiliated to the Union of
Mediation Centers in Romania.

The event was held in Onesti, at the
Hall of the County Library “Radu Roset-
ti" and guests were Mr. Mugur Bogdan
Mitroi - Chairman of the U.CM.R. and
Mr. Coste Stefan - Member in the Me-
diation Council.

The event sheltered the presentation
of the “Guidebook of the Professional
Mediator. Mediation and Conflict"(rev
ed. 2013) - written by Mr. Mugur Bog-
dan Mitroi. The book, part of the col-
lection edited by Scoala de Formare
in Mediere FM.M.M. Romania, offers a
response to one of the society’s current
problems: severe lack of communica-
tion caused first of all by the flow of

MEDIATION -

...........................

information that bombards us; if we are
not able to identify the decryption code
and the real added value of a piece of
information, the freewill factor, tasked
with the selection process, will make
this selection in an poor manner. media-
tion By establishing mediation as a com-
mon language in conflict resolution, in
reality we are trying to identify a uni-
versal decryption code which no longer
raise the issue of compatibilization.

Established in 2006, the Bacau Me-
diation Centre Association, affiliated to
UCMR, aims to help Bacau citizens re-
solve conflicts outside the courtroom,
thus reducing costs of money, time
and stress, in a confidential and profes-
sional setting.

The Union of Mediation Centers in
Romania (UCMR) is the national federa-
tion founded in 2005, which brings to-
gether associations of mediators from
each county of Romania. [

U.CM.R. press office.

FLORENTINA STANESCU
Spokesperson

.‘ \;_HI

THE SOCIAL

RESPONSE TO INEFFICIENCY AND

INERTIA OF THE

CONCEPT/INSTITUTION

he concept of ADR represents
T the market response to the court

monopoly in resolving disputes.
A society, through self-regulations to-
ols, tries to optimize its information flow
by applying at macro level the principle
of communicating vessels in physics.
System “dispute” related to social system
needs to be seen from another perspec-
tive. Hence, disputes can be considered
products which, at this point, are “sold"
by one “manager’ namely the court.
Starting from the premise that the court

MACRO SYSTEM

is the only management tool of disputes
and conflicts is a product that represents
the market, we conclude that we have a
monopolistic policy based on one “sel-
ler"- the court and many “products” with
different prices - conflict. Monopolistic
policy attracts all disadvantages, which
at this stage, translate into social realities,
namely distrust, suspicion, poor quality,
lack of efficiency. As long as the conflict
market is managed on these coordinates,
social tension will keep its well-known
sizes. ADR was born in response to mo-
nopolistic policy and marks “competiti-
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incredere, suspiciuni, calitate scazuta,
lipsa de eficienta.

Cat timp piata conflictelor este gestio-
nata pe aceste coordonate tensiunile so-
ciale vor pastra dimensiunile cunoscute.

ADR s-a nascut ca raspuns la politica
monopolista si constituie ,concurenta”la
singurul manager si anume instanta de
judecata.

Sunt evidente avantajele pietii con-
curentiale, o prima consecinta fiind ief-
tinirea produsului urmata de o crestere
a calitatii acestuia, beneficiarul direct,
societatea, scapand de tensiunile sociale.

Daca gestionatorul unic se dovedeste
inertial prin caracterul sau fundamental
arhaic caracterizat de un formalism ex-
cesiv, ADR reprezinta raspunsul optim
caracterizat de flexibilitate maxima si
adaptabilitate  optima, mecanismele
interne de autoreglare fiind exclusiv ne-
omoderniste, caracterizate de dinamica
si empatie fiind guvernate de principii
private.

Putem compara piata conflictelor cu
piata economica iar cele doua institutii
pot fi asimilate marilor companii in cazul
instantei de judecata si micilor companii
in cazul metodelor ADR.

Economia este sustinuta de companii-
le mici in proportie de 90%, acestea fiind
caracterizate de eficienta prin adaptare,
restul de 10% fiind asigurate de compa-
niile mari lipsite de modularitate.

Dinamica economica este data de
cele 90%, iar cresterea calitatii produse-
lor se realizeaza prin dezvoltarea activi-
tatilor de nisa.

Astfel ADR reprezinta raspunsul soci-
alului la ineficienta si inertia sistemului
macro fiind solutia optima de diminuare
a tensiunilor sociale.

Conceptul presupune aparitia de me-
tode alternative de solutionare a dispu-
telor, aparitie dictata de necesitatile de
stingere a disputelor in conditii optime si
cu o calitate crescuta a rezultatului.

Seidentifica o problema care va gene-
ra aparitia unei noi profesii.

La ce metoda se poate apela pentru o
stingere eficienta a disputei avand in ve-
dere ca in interiorul conceptului regasim
negocierea, arbitrajul, medierea, concili-
erea si mixaje ale acestora.

Astfel apare un nou concept si anume
L,continuumul - solutionarii - disputelor”,
concept care presupune o miscare per-
manenta a disputei intre metodele expu-
se anterior, miscare dictata de eficienta
solutiei raportata la doua coordonate ale
sistemului si anume controlul partilor din
disputa asupra solutiei si costuri.

Pentru o alegere eficienta este ne-
cesara aparitia consultantului ADR care
intr-o faza incipienta identifica parghiile
care au actionat in nasterea ,produsu-
lui” denumit disputa si raportat la aces-
tea consiliaza partile catre metodele
optime.

Persoana care indeplineste acest rol
reprezinta primul filtru in selectiona-
rea tipurilor de dispute si directionarea
acestora catre metodele pretabile de
stingere.

Societatea a dovedit permanent prag-

matism prezent atat pentru progres cat si
pentru fenomenul dinamizator denumit
conflict.

DE CE TREBUIE SA URMEZI
CELE 80 DE ORE DE CURS DE
FORMARE IN MEDIERE

Poate sd incerc sa raspund la o astfel
de intrebare tocmai eu care am calita-
tea de formator in domeniul medierii ar
suna ca o justificare ieftina si o incercare
deplasata de a promova aceste cursuri.
Cu riscul asumat a fi acuzat de cele men-
tionate anterior, incerc sd prezint la ce
bun.

Nu vreau sa fac o clasificare, dar as
incerca sd prioritizez oarecum argumen-
tele ce determind o persoand s parcurgd
cursul.

Evident finalitatea majoritatii o repre-
zinta autorizarea ca mediator, dar sunt si
persoane ce au absolvit acest curs doar
pentru o nevoie fireasca de a deveni un
mai bun comunicator, un mai bun nego-
ciator, un mai bun analist al fenomenului
conflict, un atent observator al reactiilor
partenerilor de discutii, un mai bun as-
culttor, empatic prin defintie, un trans-
parent al starilor emotionale, dar si un

personaj reflexiv.

Cursul foloseste tehnici de comunica-
re aplicate, tehnici de negociere aplicate,
limbajul  transformational, constructii
verbale ce pozitiveaza mesajul si nu nu-
mai, foloseste limbajul verbal, dar si cel
nonverbal, cat si cel paraverbal.

Se dezvoltd abilitdti personale, se
construiesc discursuri motivationale, se
analizeazd atitudini comportamentale,
tipuri de raspuns la conflict, moduri de
raspuns.

Se identifica solutii de compatibilizare
a relatiilor conflictuale, se cuantifica con-
sumul de resursd, indiferent de natura, in
vederea optimizdrii comportamentelor
subiectilor parte in conflict.

Se analizeazd dinamica conflictului
dar si dinamica sociald a grupului, se
identifica componenta emotionala, isto-
ricul, identitatea, valorile personale dar si
cele de grup, finalizéndu-se cu evidentie-
rea necesitatilor, mascate uneori de pozi-
tii ce denatureaza realitatea.

on”for the unique manager, which is the
court. Competitive market has obvious
advantages, the first consequence is a
cheaper product, followed by an increase
inits quality, the direct beneficiary, i.e. so-
ciety, getting rid of social tensions. If the
single manager proves inertial given its
fundamentally archaic feature, characte-
rized by excessive formalism, ADR repre-
sents optimal response characterized by
maximum flexibility and adaptability, in-
ternal mechanisms of self-regulation are
exclusively neo-modenist, characterized
by dynamic and empathy, being gover-
ned by private principles. If comparing
the market of conflicts with the economic
one, the two institutions are similar to
large companies, which is the court and
small companies, which is ADR methods.
Economy is 90% supported by small com-
panies, characterized by efficiency by
adjustment, while the remaining 10% is
provided by large companies lacking mo-
dularity. Economic dynamics is given by
the 90% and increase in product quality is
achieved by developing niche activities.
Thus, ADR is the social response to
inefficiency and inertia of the macro
system, being the best solution to redu-

ce social tensions. The concept involves
the emergence of alternative dispute
resolution methods, an emergence dic-
tated by the needs of ending disputes in
optimal conditions and with higher qua-
lity of outcomes.

There is being identified a problem
that will cause the materialization of a
new profession. What method can be
used for an effective end to a dispute,
considering that within the concept we
find negotiation, arbitration, mediation,
conciliation and mixes of above-men-
tioned. Thus a new concept emerges,
namely “dispute resolution continuum’,
involving a permanent move of the dis-
pute between the methods above, move
dictated by solution effectiveness put
in relation with two parts of the system,
namely the conflicting parties’ control on
the outcome and costs. For an effective
choice, there is need for the appearance
of ADR consultant, which, at an early sta-
ge, identifies the levers that have acted

in the birth of “product” called dispute
and, given this, it advises the parties to
the best methods. The person who fulfils
this role is the first filter in selecting the
types of disputes and directing to suita-
ble methods of settlement. Society has
permanently proved to have pragma-
tism both for progress and for stimula-
ting phenomenon called conflict.

WHY SHOULD YOU ATTEND
THE 80-HOUR COURSE IN
MEDIATION?

Perhaps answering this question, in
my quality as trainer in mediation, might
sound like a cheap excuse and impro-
per attempt to promote these courses.
Taking the risk of being charged with
what | mentioned above, | try to present
reasons to attend it.

| do not want to make a classification,
but | would try to prioritize somehow
the arguments that make a person at-
tend the course. Most obvious purpose
is to become authorized as a mediator,
but there are people who have gradu-
ated from this course only for a natural
need to become a better communica-
tor, a better negotiator, a better analyst

of phenomenon called conflict, a keen
observer of partners’ reactions, a better
listener, empathetic by definition, trans-
parent of emotional states, but also a
reflective character. The course uses
communication techniques applied,
negotiation techniques applied, trans-
formational language, verbal construc-
tions that makes the message positive
and not only, it uses both the nonverbal
and verbal language, as well as the pa-
ra-verbal one. It develops personal skills,
builds motivational speeches, analyzes
behavioural attitudes, types of response
to conflict, response modes. It identifies
solutions to make conflicting relations
compatible, it quantifies resource con-
sumption, regardless of its nature, in or-
der to optimize the behaviour of parties
in conflict. It analyzes the dynamics of
conflict, but also the social dynamics of
the group, identifying emotional com-
ponent, history, identity, personal values
and those of the group, ending with hi-
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Cursul dezvolta abilitéti proprii si
estompeazd neajunsurile caracteristice
fiecdrui individ.

La ce bun?

Societatea prezentd se confruntd cu
0 lipsa de comunicare acutd datoratd in
primul rand abundentei de informatji ce
0 bombardeazd fard ca personal sa poti
stabilii atdt codul de decriptare cat si
valoarea efectivd ce o comporta aceas-
td informatie, liberul arbitru fiind cel ce
realizeazd selectia si uneori actionand in
detrimentul personal.

Cursul te ajutd sd-ti dezvolti capaci-
tatea de selectie trasand trei coordona-
te de care te poti folosi: temperament,
identitate, timp.

Un aflux puternic de informatii poate
duce chiar la blocaj in comunicare.

Sd incercdm sa devenim experti in se-
lectiile informationale.

MEDIEREA - CONCEPT/
INSTITUTIE

Societatea romaneasca ca Si orice so-
cietate in ansamblu este datoare sd pri-
veascd noul intr-o tendinta ambivalenta.

Colectivitdtile ce compun societatea
urmeaza acelasi trend si nu fac exceptie
in a analiza progresul prin pozitia dubla
de - pentru noi sau pentru altii.

Rezultatul firesc al acestui rationa-
ment duce la o scindare a societatii in-
noi sau noi-.

Consecinta directd a atitudinii o repre-
zintd scindarea artificiala a produsului ce
se doreste a fiimplementat.

Asta se intampla si in mediere si asa
auzim de: medierea in domeniul asigura-
rilor prin instruirea
in cadrul societati-
lor de asigurare a
unor persoane ce 0
sd constituie o co-
misie de mediatori,
medierea in dome-
niul medical si va
lua nastere medi-
atorul ca rezultat
al credrii de catre
Colegiul Medicilor
a unor persoane ce
sunt pregatite sd
practice, medierea
bancara cu aceeasi
atitudine etc.

Uitdm cu to-
ti ce reprezintd
medierea si medi-
atorul sau nu ne
informdm, aspect
si mai pagubos, iar

final pierderea identitatii mediatorului.

Cu totii (mediatorii) stim ce inseamnd
a fi mediator si lansez invitatia de a in-
forma toate institutiile ce au identificat
nevoia existentei unei persoane ce se in-
tituleazd mediator sa colaboreze cu toate
organizatiile profesionale ale mediatori-
lor pentru a-si satisface aceasta nevoie.

Nu trebuie s& uitdm cd a fi mediator
inseamna a-ti pastra o pozitie neutra si
impartiala, conditii esentiale pentru o
reusitd in mediere.

In conditiile in care bancile isi creeaza
propriii mediatori sau oricare altd institu-
tie, iar acestia presteazd o activitate de
acest gen in cadrul acestor institutii, am
mari indoieli in ceea ce priveste neutra-
litatea si impartialitatea procedurii sau a
mediatorului.

Am ldsat in mod intentionat confiden-
tialitatea ca argument final in pledoaria
mea pentru pastrarea independentei
mediatorului pentru ca in raporturile de
prepusenie (relatia angajat-angajator),
confidentialitatea este in mod obiectiv
unidirectionald, informatia fiind stopatd
de reguld la angajator.

Nu doresc sa par cd md opun dezvol-
tarii profesiei dar as vrea sa intelegem ca
mediatorul este mediator doar daca isi
pastreaza rolul pentru care a fost creat si
nu se incearca o compilatie ce in final va
demonstra ca medierea este ineficientd.

Sunt un sustinator al procedurii in sine
si acord un vot favorabil tendintei de a se
implementa medierea in fiecare structu-
rd organizationald, iar scolile de formare
profesional din Romania au capacitatea
necesard pentru a specializa mediatorii

ghlighting needs, sometimes concealed
by positions distorting reality. The course
develops personal skills and blurs the
drawbacks specific to each individual.

What good?

Present society is facing a severe lack
of communication due primarily to the
abundance of information bombarding
it, without being personally able to esta-
blish both decrypting code and the ac-
tual value carried by a piece information,
free will is the one that makes selection
and sometimes acts at personnel expen-
se. The course helps develop your ability
to select, drawing three coordinates that
you can use: temperament, identity,
time. A strong inflow of information may
even lead to blockage in communicati-
on. Let's try to become experts in infor-
mation selection.

CONCEPT / INSTITUTION
MEDIATION

Romanian society, as any society as a
whole, owes it to itself to see novelty in
an ambivalent trend. Communities that
make up society follow the same trend
and are no exception to analyze progress
in dual position - for us or for others.

The natural result of this reasoning le-
ads to a split of society into in-us or us-.
The direct consequence of this attitude
is artificial split of product that is inten-
ded to be implemented. This happens
in mediation too, that is why we often
hear of: insurance mediation, as insuran-
ce companies provide in-house training
for different persons who will constitute
a committee of mediators, mediation in

ze mediators and they should not make
an extra effort by consuming resources
to create their own mediators. Biased
interpretations of the law or even lack of
interpretation leads to such professional
anomalies resulting in mediators’ losing
their identity. We all (mediators) know
what it means to be a mediator and |
invite you to inform all the institutions
that have identified the need for a person
who is called mediator to work with all
professional organizations of mediators
to meet this need. We must not forget
that being a mediator is keeping a neu-
tral and impartial position for a successful
mediation. Given that banks or any other
institution create their own mediators,
and they provide an activity of this kind
in these institutions, | have great doubts
regarding the neutrality and impartiality
of the procedure or the mediator.

| deliberately left confidentiality as
final argument in my plea for keeping
a mediator's independence, because
in subordination relations (employee-
employer), confidentiality is objectively
unidirectional, information is usually
stopped by the employer. | do not want
to be seen as opposing development of
a profession, but | want to make it clear
that a mediator is a mediator only if it
preserves the role for which it was cre-
ated and not attempting a compilation
which will eventually demonstrates that
mediation is ineffective. | am a supporter
of the procedure itself and | give a vote
in favour to the trend implementing me-
diation in each organizational structure,
but training schools in Romania have the

rezultatul este cel asteptat si anume o
confuzie totald in ceea ce priveste con-
ceptul-institutie, mediere-mediator.
Cred cd este momentul sd incercam
sd informdm aceste institutii ce isi do-
resc propriii mediatori, ca exista scoli
autorizate ce au rolul de a creea si de a
specializa mediatorii i nu trebuie sa faca
un efort suplimentar prin consum de re-
surse pentru a-si crea propriii mediatori.
Interpretarea tendentioasa a legii sau
chiar lipsa de interpretare duce la astfel
de anomalii profesionale ce au ca efect

pe domenii de activitate

Existd capacitate profesionala ce se
poate compatibiliza cu nevoia fireasca a
societdtii in ansamblu pentru diminua-
rea tensiunilor create de dispute si cred
Cd toate aceste aspecte semnalate sunt
datorate doar lipsei de informare si dintr-
un exces de zel in ceea ce priveste dina-
mica sociald. [

MUGUR MITROI
Mediator, formator
Presedinte UCMR

N
medical field, by which the Doctors' Col-
lege will create people who are prepared
to practice it, banking mediation with
the same attitude etc.

We all forget what mediation and me-
diator is or we do not get informed, whi-
chiis even more damaging, and the result
is as expected, ie total confusion regar-
ding the concept - institution, mediation
- mediator. | think now is time to try in-
form those institutions which want their
own mediators that there are authorized
schools designed to create and speciali-

necessary capacity to specialize media-
tors depending on their fields of activity.
There is professional capacity that can be
made compatible with the natural need
of a society as awhole to reduce tensions
created by dispute and | believe that all
these issues raised are due only to lack
of information and overzealous excess
regarding social dynamics. [

MUGUR MITROI
Mediator, trainer
Chairman U.CM.R.
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UN PAS INAINTE PENTRU
_ CONSUMATORII DIN UE:
INTREBARI SI RASPUNSURI

PRIVIND SOLUTIONAREA

2
***‘k
EUROPEAN COMMISSION
MEMO
Brussels, 12 March 2013

A STEP FORWARD FOR EU
CONSUMERS: QUESTIONS &
ANSWERS ON ALTERNATIVE
DISPUTE RESOLUTION AND

ALTERNATIVA A LITIGIILOR
SI SOLUTIONAREA ONLINE A

LITIGIILOR

I. INFORMATII DE BAZA

Ce este solutionarea alternativa a
litigiilor (SAL) si solutionarea online a
litigiilor (SOL)?

Solutionarea alternativa a litigii-
lor (SAL) i ajutd pe consumatori sa
solutioneze litigii cu comerciantii atunci
cand se confrunta cu o problemd legatd
de un produs sau un serviciu achizitionat,
de exemplu in cazul in care un comerci-
ant refuza sa repare un produs sau sa
opereze o rambursare la care are dreptul
consumatorul.

Entitatile de SAL sunt entitati extra-
judiciare. Acestea implica o parte neutra
(de exemplu, un conciliator, un mediator,
avocatul poporului, o camerd de recurs
etc.) care propune sau impune o solutie
sau reuneste partile pentru a le ajuta sa
gaseascd o solutie.

Unele dintre aceste entitati operea-
za integral online si se numesc entitati
de solutionare online a litigiilor (SOL).
Aceastda modalitate poate ajuta la
solutionarea litigiilor legate de achizitiile
online, in cazul in care consumatorul si
comerciantul se afld la distanta unul de
celalalt.

SAL si SOL sunt de obicei proceduri
ieftine, simple si rapide si, prin urmare,
sunt avantajoase atdt pentru consuma-
tori, cdt si pentru comercianti, contribu-
ind la evitarea cheltuielilor si a procedu-
rilorin instanta.

SAL si SOL nu sunt servicii interne
pentru examinarea plangerilor clientilor
gestionate de comercianti.

De ce promoveaza Uniunea Euro-
peana SAL si SOL?

Procedurile de SAL functionale la ni-
velul intregii UE vor incuraja consumato-
rii sa caute solutii la problemele cu care
se confruntd cand achizitioneaza pro-
duse si servicii pe piata unica. Astfel, vor
putea sa economiseasca bani pe care sa-i
investeascd mai bine.

In plus, procedurile de SOL eficiente
vor stimula achizitiile online, in special
de la comerciantii stabiliti in alte tri
ale UE. Dezvoltarea comertului online si
transfrontalier in UE va oferi consumato-

rilor mai multe posibilité
de a alege si ii va ajut
sa obtind cel mai bu
raport calitate-pret. D
asemenea, intreprinde
rile vor beneficia de nc
oportunitdti, contribuinc
la stimularea cresteri
economice.

Toti consumatorii dir
UE au dreptul la acce

egal la despagubire: | W

consumatorilor. ~ Prir

urmare, ar trebui sa fi |

disponibile entitdti di
SAL de calitate pentr
toate tipurile de litig
ale consumatorilor i}
toate statele membi
ale UE. Consumatorii
comerciantii ar trebui
fie si eiinformati cu privi
la aceste posibilitati.

II. NOUA

ONLINE DISPUTE RESOLUTION

I. THE BASICS
What is alternative dispute resolu-
tion (ADR) and online dispute resolu-

ez tion (ODR)?
Alternative  dis-
pute resolution (ADR)

helps consumers re-
solve disputes with
traders when they
have a problem with
a product or service

that they bought e.g.
when a trader refuses
to repair a product or
to make a refund to
which a consumer is
entitled.

ADR entities are
out-of-court  (non-

LEGISLATIE
Ce schimbari
va aduce noua
legislatie? j
Directiva privind [ f
SAL va oferi un do- | |
meniul de aplicare al | °
SAL la nivelul intregii
UE. Aceasta inseamnd
¢d va exista o procedu
SAL pentru toate litigi
contractuale in  fieca
sector al pietei (de exen
plu, calatorii, sectorul
bancar, serviciile de
curdtare chimicd) si
in fiecare stat membr
Sectoarele  sandtatii
al educatiei nu vor int
sub incidenta directiv
privind SAL. In plus, toa
entitatile SAL vor trebui
indeplineasca criteriile ¢
calitate care sa garante;
cd functioneazd in mc
eficient, echitabil, ind

judicial) entities. They
involve a neutral
party (e.g. a concili-
ator, mediator, arbi-
trator, ombudsman,
® complaints  board
etc.) who proposes or
# imposes a solution or
brings the parties to-

Some of these
¢ entities operate fully
online and are called
online dispute reso-
lution (ODR) entities.
This can help solve
disputes with online
purchases, when the
consumer and the
trader are located far
from each other.

ADR and ODR
are usually low-cost,
simple and fast pro-

cedures and are
therefore  beneficial
to both consumers
and traders, who can
avoid court costs and
procedures.

ADR and ODR are
not internal customer

complaint  services
ran by traders.
Why is the EU pro-

moting ADR and ODR?

Well-functioning  ADR  procedures
across the EU will encourage consumers
to seek solutions to the problems they
encounter when buying products and
services in the Single Market. This will
help them save money that they can in-
vest in a better way.

In addition, efficient ODR procedures
will boost online purchases, in particular
from traders in other EU countries. More
online and cross-border trade in the EU
will give consumers more options to
choose from and will help them make
the best deal. It will also provide busi-
nesses with new opportunities and help
drive economic growth.

All EU consumers are entitled to equal
access to consumer redress. Therefore
quality ADR entities should be available
for all types of consumer disputes in all
EU Member States. Consumers and trad-
ers should also be aware of such oppor-
tunities.

II. THE NEW LEGISLATION

What changes will the new legisla-
tion bring?

The ADR Directive will provide for full
ADR coverage at EU level. This means
that there will be an ADR procedure
available for all contractual disputes in
every market sector (e.g. travel, banking,
dry cleaning) and in every Member State.
The sectors of health and education will
not be covered by the ADR Directive.
In addition, all ADR entities will have to
meet quality criteria which guarantee
that they operate in an effective, fair, in-
dependent and transparent way. Those
traders who commit or are obliged to
use ADR will need to inform consumers
about ADR on their websites and in their
general terms and conditions.. All trad-
ers will need to inform consumers about
ADR when a dispute cannot be settled
directly between the consumer and the
trader.

The ODR Regulation will enable EU
consumers and traders to submit dis-
putes arising from online purchases
to ADR online, thanks to the EU-wide
dispute resolution platform (‘ODR plat-
form’). The ODR platform will link all the
national ADR entities. This single entry
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pendent si transparent. Comerciantii
care adera la SAL sau sunt obligati sa
utilizeze SAL vor trebui sa informeze con-
sumatorii cu privire la aceasta procedura
pe site-urile lor internet si in termenii si
conditiile generale. Toti comerciantii vor
trebui sd-i informeze pe consumatori cu
privire la SAL atunci cand un litigiu nu
poate fi solutionat direct intre consuma-
tor si comerciant.

Regulamentul privind SOL le va per-
mite consumatorilor si comerciantilor s&
supuna litigiile legate de achizitiile onli-
ne procedurilor de solutionare a litigiilor
online, gratie platformei de solutionare a
litigiilor la nivelul UE (,platforma SOL").
Platforma SOL va face legatura intre toa-
te entitdtile SAL nationale. Acest punct
unic de intrare este conceput sub forma
unui site usor de utilizat si interactiv, dis-
ponibil gratuit in toate limbile oficiale
ale UE. Comerciantii online vor oferi de
asemenea pe site urile lor, pentru infor-
marea consumatorilor, un link electronic
catre platforma SOL.

Statele membre vor avea la dispozitie
24 de luni de la data intrdrii in vigoare a
directivei, adicd pand la mijlocul anului
2015, pentru a o transpune in legislatiile
lor nationale. Platforma SOL va deveni
operationald la sase luni dupd expirarea
termenului de transpunere.

Cum va functiona in practica plat-
forma SOL?

Consumatorii care se confruntd cu o
problema legatd de o achizitie facutd

online vor putea sa inainteze o plén- |

gere prin intermediul platformei SOL

in orice limba doresc. Platforma SOL va |

notifica comerciantului plangerea in-
aintata fmpotriva lui. Consumatorul si
comerciantul vor conveni atunci asupra
entitdtii SAL la care vor recurge pentru
solutionarea litigiului. In momentul in
care se ajunge la o intelegere, entita-

tea SAL pentru care s-a optat va primi £

informatiile privind litigiul prin interme-
diul platformei SOL.

Platforma SOL va fi conectatd la
entitdtile SAL nationale infiintate si
notificate Comisiei, in conformitate cu
noile norme ale directivei privind SAL.
Platforma va contribui la accelerarea
solutiondrii litigiului in masura in care
va permite entitdtilor SAL sd desfasoare
procedurile online si prin mijloace elec-
tronice. Un set de norme comune va
reglementa functionarea platformei
SOL. Acestea vor viza si rolul punctelor
nationale de contact care actioneaza in
calitate de consilieri SOL in tarile lor re-
spective. Sarcina punctelor de contact
va fi sd ofere informatii generale privind
drepturile consumatorilor si despagu-
birile in legdtura cu achizitiile online, s&
ofere asistentd la depunerea plangerilor
si sd faciliteze comunicarea intre parti si
entitatea SAL competenta prin interme-
diul platformei SOL. In acest scop, consi-
lierii SOL vor i, de asemenea, conectatila
platforma pe cale electronica.

In plus, aceste norme noi vor obliga
entitatile SAL sa solutioneze litigiile in
termen de 90 de zile.

Care vor fi avantajele noii legislatii

pentru consumatori si comercianti?

In 2010, unul din cinci consuma-
tori din UE a intdmpinat probleme la
achizitionarea de bunuri sau servicii pe
piata unica, ceea ce a dus la pierderi fi-
nanciare estimate la 0,4 % din PIB-ul UE.
Doar 0 mica parte a consumatorilor a ca-
utat si a obtinut efectiv despagubiri.

Se estimeaza ca asigurarea unor pro-
ceduri SAL functionale si transparente,
pe care consumatorii din UE sa le poata
utiliza pentru solutionarea litigiilor lor, ar
putea duce la economii de aproximativ
22,5 miliarde de euro pe an, reprezen-
tand 0,19% din PIB-ul UE.

Aceastd cifrd reprezintd doar econo-
miile financiare directe si nu ia in calcul
factori mai putin tangibili care sunt

deopotriva importanti pentru buna
functionare a pietei, cum ar fi sporirea
increderii, relatiile cu clientii si reputatia
intreprinderilor.

Consumatorii i comerciantii vor pu-
tea sa-si solutioneze litigiile contractuale
online sau offline, la nivel local sau trans-
frontalier, prin intermediul entitdtilor
extrajudiciare de solutionare a litigiilor
(SAL). Acest lucru le va permite sa-si
solutioneze litigiile in mod simplu, rapid
si necostisitor, in afara instantelor.

Tn plus, consumatorii si comerciantii
vor putea sd utilizeze platforma SOL pen-
tru litigiile online si s depund pléngeri
onlinen oricare dintre limbile oficiale ale
UE, faciliténd astfel solutionarea litigiilor
transfrontaliere, in special atunci cand se
aflé in diferite state membre si vorbesc
limbi diferite. ]

Pentru mai multe informatii:

Site-ul DG SANCO dedicat SAL/SOL:
Solving your consumer disputes out of co-
urt (Solutionarea extrajudiciard a litigiilor
consumatorilor)

MEMO/13/192

point is designed to be a user-friendly
and interactive website, available in all
EU official languages and free of charge.
Online traders will also provide an elec-
tronic link to the ODR platform on their
websites to inform consumers.

Member States will have 24 months
after the entry into force of the Directive
to transpose it into their national legisla-
tion. That takes us to mid-2015. The ODR
platform will become operational six
months after the end of the transposi-
tion period.

How will the ODR platform work in
practice?

Consumers who encounter a problem
with an online purchase will be able to
submit a complaint online through the

For this purpose, ODR advisors will also
be linked electronically to the platform.

Furthermore, these new rules will pro-
vide for ADR entities to settle a dispute
within 90 days.

How will consumers and traders
benefit from the new legislation?

In 2010, one in five consumers in the
EU encountered problems when buying
goods or services in the Single Market,
leading to financial losses estimated at
0.4% of the EU's GDP. Only a small frac-
tion of consumers sought and secured
effective redress.

It is estimated that if EU consumers
can rely on well-functioning and trans-
parent ADR for their disputes they could
save around €22.5 billion a year, corre-

ODR platform, in the language of their
choice. The ODR platform will notify the
trader that a complaint is lodged against
him. The consumer and the trader will
then agree on which ADR entity to use to
solve their dispute. When they agree, the
chosen ADR entity will receive the details
of the dispute via the ODR platform.

The ODR platform will be connected
to the national ADR entities set up and
notified to the Commission, in line with
the new rules of the ADR Directive. The
platform will help speed up the resolu-
tion of the dispute by allowing ADR en-
tities to conduct the proceedings online
and through electronic means. A set of
common rules will govern the function-
ing of the ODR platform. These will in-
clude the role of national contact points
acting as ODR advisors in their respective
countries. Their task will be to provide
general information on consumer rights
and redress in relation to online purchas-
es, assist with the submission of com-
plaints and facilitate communication
between the parties and the competent
ADR entity through the ODR platform.

Congresul al VII-lea al UCMR ¢ 10 ANI DE MEDIERE ¢ Sinaia, 17-19 Mai 2013

sponding to 0.19% of EU GDP.

This figure only includes direct finan-
cial savings, and does not account for
less tangible factors which are also im-
portant for a well-functioning market,
such as increased confidence, trust, cus-
tomer relations and business reputation.

Consumers and traders will be able to
solve their contractual disputes online or
offline, and at local or cross-border levels,
through out-of-court dispute resolution
entities (ADR entities). This will enable
them to solve their disputes in a simple,
quick and inexpensive manner, away
from courts.

In addition, consumers and traders will
be able to use the ODR platform for online
disputes and submit online in any of the
EU official languages. This will help them
solve cross-border disputes, particularly
when the parties live in different Member
States and speak different languages.

More information:

DG SANCO webpage on ADR/ODR:

Solving your consumer disputes out of court
MEMO/13/192
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KAISER BRIDGE, BENITSES, 49084, GRECIA
info@corfuhotelkaiser.com « www.corfuhotelkaiser.com

..........................................................

Kaiser Bridge este un hotel administrat de o familie, cu
vedere magnifica la Marea Ionica. Ofera sezlonguri gratuite
pe plaja aflata la doar 10 metri, un bar-restaurant si acces
gratuit la Wi-Fi.

..........................................................

Kaiser Bridge is a family-run hotel enjoying breathtaking
views of the Ionian Sea. It provides free sun beds on the
beach located just 10 metres away and offers a bar-restau-
rant and free Wi-Fi access.

Camerele . Hotel Kaiser
hotelului Y I Bridge rooms
Kaiser Bridge o R have a private
au_batlcon — —Z balcony with
rivat cu Sy e oo o ety A sea, or
eedere la 1 mountain and
mare sau la T - garden views.
munti si = = Each air-con-
gradina. Toate . ditioned room
sunt dotate cu S ESSS ) has a safe,
aer con;ii%_i\t;- satdeklit: TVA
nat, seif, and fridge.
Prjq satelit si hairdryer is
ngldtqr. Baia ?I\:aléaﬂlle in
privata H e bathroom.
tie . HOTEL KAISER BRIDG
uscator de par. T E L I E R RI D E Guestsi] cand
start their day
Oaspetii pot with arich

incepe ziua cu un mic dejun bogat tip bufet, servit pe terasa
hotelului. Seara, restaurantul serveste delicatese locale de
casa si un meniu special al zilei, pe care oaspetii il pot
savura pe terasa hotelului, cu vedere la mare.

Palatul Achilleon este la 1,5 km. In fata hotelului exista o
statie de autobuz cu servicii catre oragul Corfu si Benitses in
fiecare ora. Orasul Corfu este la 9 km. Hotelul ofera o parcare
privata gratuita.

buffet breakfast, served at the hotel’s terrace. In the evening,
the restaurant serves local home-cooked delicacies and a
special Menu of the Day, which guests can enjoy at the
hotel’s sea-view terrace.

The Achilleon Palace is 1.5 km away. A bus stop with hourly
services to Corfu town and Benitses is situated just outside
the hotel. Corfu town is 9 km away. Private on-site parking is
possible free of charge.

o " e

Societate Civila de Mediatori ,,Radu, Serbanescu, Stanciu si Stoian”

Str. Teodor Sperantia, nr. 100, bl. S27, sc. 3 ap. 64, sector 3 Bucuresti
Tel: 0721.033.061; 0729.809.749; 0726.260.028; 0722.511.418
Email: office@mediere-pro.ro, Web: www.mediere-pro.ro
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COLECTIA FMMM.RO

Comentzi la officc@fmmm.ro

Aceastd adresd de e-mail este protejatd de spamboti; aveti nevoie de activarea Java-

Script-ului pentru a o vizualiza.

»GHIDUL MEDIATORULUI PROFESIONIST -

MEDIERE SI CONFLICT” (EDITIE REVIZUITA SI ADAUGITA)
Autor: Mugur Bogdan Mitroi

“Dorinte i nevai intotdeauna ierarhizate i functie de interesul nostru social, i anume de dorinta sau nevoia de a comunica.
Mediatoru, interactionand, genereaza i gestioneaza necesitatea dentificarii nevoilor la actori disputelor umane.
Ascultam casainvatam pe aliisa asculte sivorbim casa invatam pe attisa vorbeasca. Comunicam in tot”

Mediatorul este mediator doar daca ii pastreaza rolul pentru care a fost creat: managementul conflic-
tului. Mediatorul este cel care controleaza procedura medierii, partile fiind cele care
trebuie sa gestioneze obiectul conflictului. Astfel, mediatorul profesionist in
adevaratul sens l cuvantului va aborda procedura prin prisma nei strategii are
analizeaza dinamica conflictului, dar s dinamiica sociala a grupulu; evidentiaza
componenta emotionala, istoricul, identitatea, valorile personale, dar si cele de
grup, finalizandu-se cu evidentierea necesitatilor, mascate uneori de poritil care
denatureaza realtatea.

(artea, parte a Colectei eitate de Scoala de Formare in Mediere EMMM. Ro-
mania, oferaraspuns unei probleme curente a soditati severalipsa de comunicare,
provocata in primul rand de abundenta de informatii are ne hombardeaza; daca
nu suntem capabilisa identificam codul de decriptare Si valoarea adaugata reala
a unei informati, factorul Iiber-arbitr, insarcinat cu procesul de selectie, va face
aceasta selectie ntr-un mod deficitar. Stabilind procedura medieri ca imhaj comun
in solutionarea conflictelor, incercam in realitate sa identificam un cod de decriptare
universal care nu mairidica problema compatibilizari

Medierea este un nou orizont de “intersectie” pe care lumea incepe sa i
descopere, iar cartea ne ajuta sa devenim experti in selectarea informatillor utle.

Mugur Bogdan Mitroi, avocat, mediator si formator cu certficar din partea
mai muttor organizatii ADR din Europa i .U.A,, detine un vast portofoliu de medfer
incepand din anul 2003, precumside training in domeniul metodelor de solutionare
azate pe nevoiinterese siin managementul conflictelor, in design-ul solutilr pen-
trudiversitatea ulturala, conflictele generationale, comunicare, bune practicisirelatii
[alocul de munca Editura: Consensus (2010)

01 Y LICHEYPM JPYYD

Editura: FMMM.R0 (2013) Pret: S0Lei

ISBN: 978-973-0-14306-5 Comenzila: office@fmmm.ro sau
Limba: Romana wwwibrariaeminescu.ro
Numér de pagini: 133

»MEDIEREA O PERSPECTIVA PSIHOLOGICA ASUPRA
SOLUTIONARII CONFLICTELOR”
Autori: Paul Randolph si Freddie Strasser

Medierea este o carte in care, (...) accentul se pune pe aspectele psihologice esentiale ale conflictului si me-

dierii, mai degrabé decdt pe aspectele juridice. Toate acestea sunt de o importantd mai mare in incercarea de
aface parle, s intr-adevér mediatorul, s inteleagd importanta de a se misca spre acea

FMMM.RO COLLECTION

Comentzi la office@fmmm.ro
Aceastd adresd de e-mail este protejatd de spamboti; aveti nevoie de activarea

. JavaScript-ului pentru a o vizualiza.

»THE GUIDEBOOK OF PROFESSIONAL MEDIATOR -

"MEDIATION AND CONFLICT” (REVISED AND ENLARGED EDITION)
Author: Mugur Bogdan Mitroi

“Desires and needs, always ranked depending on our social interest, namely the desire or need to communicate.
A mediator, by interacting, generates and manages the need to identify the need in the actors of human disputes.
We listen so we can teach others to listen and we speak so we can teach others to speak. We communicate in all”

Amediatoris amediator only if he preserves the role for which he was created:
conflict management. The mediator is the one who controls medation, the
parties are the ones that have to deal with the subject of conflict. Thus, a
truly professional mediator will address the procedure in terms of a stra-
tegy that analyzes conflict dynamics, but also social dynamics of the group,
highlights the emotional component, history, identity, personal, as well as
group values, ending with an emphasis on needs, sometimes concealed by
positions that distort reality.

The book, part of the Collection edited by FMMM Mediation Training
School of Romania, offers a response to the society’s current problems:
severe lack of communication, caused primarily by the abundance of infor-
mation that bombards us; if we are not able to identify the decryption code
and real added value of a piece of information, the freewill factor, in charge
with the selection process, will make this selection in a deficient way. Setting
mediation as a common language in conflct resolution, we actually try to
identify a universal decryption code, which no longer raise the issue of com-
patibilization.

Mediation s anew,intersection” horizon that the world begins to discover
and the ook helps us become experts in selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer with certifications
from several ADR organizations in Europe and the U.S., holds a broad portfolio
of mediations since 2003, as well as training in methods of resolution based on
needs/ interests and in conflict management, in designing solutions for cultural
diversity, generational conflict, communication, best practices and workplace
relationships.

Mugur Bogdan Mitroi

ISBN: 978-973-0-14306-5 Price: 50 Lei
Language: Romanian Orders at: office@fmmm.ro or
Publishing House: FMMM.RO (2013) - Number of pages: 133 www librariaeminescu.ro

“MEDIATION,A PSYCHOLOGICAL INSIGHT INTO CONFLICT

RESOLUTION”
Authors: Paul Randolph and Freddie Strasser
Mediation is a book in which (... the focus s placed on the essential psychological aspects of
conflict and mediation, rather than on the legal aspects. All these are of a greater impor-
tance in the attempt to make the parties, and indeed the mediator, understand

«platform de aliantd care functioneaza», unde acordul «suficient de bun» s the importance of moving towards that «working alliance platformy, where
devine fezabil" (The Rt.Hon. Lord Slynn of Hadley). ~_ . the «good enough» agreement becomes feasible” (The Rt Hon. Lord Slynn of

Cartea este ceea ce am numi un,,thriller”in beletristic. (...) Autorii JnN of HADLEY Hadley).
ne poartd cu suftul la uré prin abiintulfilozofe,psalogie,soco- ot 0aint® o . Hon- LORD 5 The book is what we would call a thriller in belletristic. (...) The authors
logiei conflictului, pentru ca, in final, sé ne dezvaluie céteva adevéruri e I E R take us breathlessly through the labyrinth of philosophy, psychology, conflict
simple, dar fundamentale. Si anume, conflictul este o stare naturald a N sociology, but in the end reveal some simple, yet fundamental truths, That
omului in trecerea sa prin lume (...)". Anamaria Lucia Zaharia, judecdtor, % . ,sihologic is, conflict is a natural state of a human passing throughout the world (...)"
GEMMESeqiuneaRongana_ . : E o pEfr;'F'; omia pasm co nfhctelor _ Anamaria LuciaZaharia,judge,GEMMERr?maniagnse(tign. .

Modelul ,psihoterapeutic” unic de mediere predat la cursul creat asuP™ " - : The unique “psychotherapeutic” model of mediation, taught in the course
de autori a céstigat o adevérata recunoastere si le-a oferit o perspectivé 3 ¥ created by the authors, has gained a true recognition and offered them a sup-
suplimentard asupra psihologiei conflictului, permitandu-le sa fie eficienti g 4 plementary outlook on conflct psychology, allowing them to be efficient n all
in toate cazurile de solutionare a conflictului. p cases of conflict resolution.

(artea, traducere editatd de Scoala de Formare in Mediere FMMM.RO, 3 The book, with a translation provided by Scoala de Formare in Mediere
este destinatd profesionigtilor i neprofesionistilor, oamenilor de afaceri, g FMMM.RO, is dedicated to professionals and non-professionals, to business-
psihoterapeutilor, studentjlor, dar si persoanelor ,casnice” in aceeasi md- < men, psychotherapists, students, but also to “domestic” peaple to the same
surd - de fapt tuturor acelora care sunt implicati sau preocupati in mod g extent - in fact to all those involved or regularly preoccupied with conflict
obisnuit de conflict i rezolvarealui. 3 and its resolution.

Editura: FMMM.RO (2012) Traducdtor: Elena Necula : Publishing House: FMMM.RO (2012)  Translator: Elena Necula
ISBN: 973-0-12892-5 Numar de pagini: 176 ISBN: 973-0-12892-5 Number of pages: 176
Limba: romdnd Pret: 35 Lei ) : Language: Romana Price: 35 Lei
g REDDIE SIANDOLPH
Comenzi la: office@fmmm.ro sau http://www.librariaeminescu.ro/ 3 FrpaUL Orders: office@fmmm.ro sau http://www.librariaeminescu.rofishn/973-
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