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ARBITRAJUL STARS
JUSTITIA TA PENTRU AFACEREA TA

intre metodele alternative de
D solutionare a litigiilor, arbitrajul

este singura unde solutia, data
de un tert impartial, este obligatorie si
executorie. Prin aceasta caracteristica,
arbitrajul se aseamand procesului civil tra-
ditional, preluand de la acesta caracterul
contradictoriu (ambele parti si prezinta
argumentele si probele) si rolul activ (im-
plicarea arbitrului in affarea adevarului).
Trei elemente deosebesc insé arbitrajul de
procesul traditional, acesta fiind eficient,
personalizat si flexibil.

Arbitrajul este eficient pentru ca el are
un termen legal maxim stabilit la sase luni.
Adicd, in principiu, tribunalul arbitral tre-
buie sd ajungd la o solutie in sase luni, sub

sanctiunea caducitatii arbitrajului. Terme-
nele si procedurile sunt mult simplificate,
iar Curtea de Arbitraj este aproape de
ambele pdrti pentru a le indica metodele
cele mai eficiente pentru a duce procesul
[afinal.

Arbitrajul este personalizat deoarece
partile aleg arbitrul sau arbitrii care fi
vor judeca. Astfel, potrivit Normelor de
Arbitraj STARS, partile pot alege de co-
mun acord arbitrul unic, din lista propusd.
Ele pot de asemenea sa numeasca fiecare
cate un arbitru, iar al treilea s fie numit
de primii doi, sau tras la sorti. Sau pot
alege ca arbitrul unic sa fie tras la sorti. In
acest fel, partile se asigurd cé tribunalul
arbitral este compus din oameni specia-
listi, integri, impartiali si in care pértile au
incredere.

Arbitrajul este flexibil pentru cd partile
pot coopera cu arbitrii pe partea de pro-
cedurd. De exemplu, pot sd stabileasca
fmpreund orice loc pentru desfasurarea
sedintelor (cum ar fi pe teren, sau fntr-un
alt orag); ele pot stabili termene mai scur-
te decét prevede procedura; pot alege ca
probele sa fie depuse on-line; sau pot ale-
ge ca documentele sa fie redactate numai
intr-o limbd stréind. Toate aceste masuri
conduc la un proces croit pe masura
partilor.

Curtea de Arbitraj STARS este o noud
institutie permanentd de arbitraj in peisa-
juljuridic romanesc. Infiintaté de o echipa
cu experientd in mediere i, respectiv,
avocaturd, Curtea de Arbitraj STARS se
adreseazd unui grup tinta prea des ignorat

de cdtre structurile institutionale de stat -
Intreprinzdtorii mici si medii. Prin tarifele
practicate si normele de procedura create
special, Curtea de Arbitraj este partenerul
dumneavoastrd in solutionarea eficientd si
corectd a litigiilor.

Accesul la Curte nu este greu. El se
poate face personal, sau telefonic, prin
Secretariatul Curtii, care va va explica mai
departe pagii de urmat pentru a constitui
tribunalul arbitral (arbitrul unic sau arbi-
trii care vor judeca efectiv procesul), pen-
tru citarea adversarului, si pentru indepli-
nirea celorlalte acte procedurale la timp
$i cu costuri cat mai reduse. Mai departe,
comunicarea poate avea loc si on-line ori
prin fax sau teleconferintd.

STARS ARBITRATION
YOUR JUSTICE FOR YOUR BUSINESS

mong alternative methods of
A dispute resolution, arbitration
is the only one where the solu-
tion given by an impartial third party
is binding and enforceable. With this
feature, arbitration resembles tradi-
tional civil trial, taking over the con-
tradictory nature (both sides present
their arguments and evidence) and
active role (arbitrator’s involvement in
finding the truth). Three elements di-
fferentiate arbitration from the traditi-
onal trial, as it is effective, customized
and flexible.
Arbitration is effective because it has
been established a legal term of maximum
six months. That is, in principle, the arbi-

dicated to a target group too often igno-
red by state institutional structures - small
and medium entrepreneurs. Through its
fees and rules of procedure specifically
designed, the Court of Arbitration is your
partner in resolving disputes efficiently
and correctly.

Access to the Court is not hard. It may
be personal or by phone, through the
Secretariat of the Court, who will further
explain the steps to constitute the arbitral
tribunal (the sole arbitrator or arbitrators
who shall judge the actual process), to
summon the opponent and to meet other
procedural documents at time and with
least cost. Furthermore, communication
can take place online or by fax or telecon-

STARSEU.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

Pentru a putea apela la arbitraj, este
insa necesar sa existe acordul tuturor
partilor. Acesta poate fi obtinut oricand,
chiar si la momentul introducerii cererii
de arbitrare, printr-un act care se numeste
compromis. Insé, este evident ca sansele
de a-i aduce adversarul in fata justitiei
(chiar private) scad simtitor atunci cand
deja exista un litigiu, mai ales dacéd acesta
stie cd a gresit.

De aceea, arbitrajul poate fi ales si i
prealabil, in momentul semnérii contrac-
tului. Astfel, in timpul negocierii cu orice
parteneri economici, puteti propune in-
troducerea unei clauze arbitrale, potrivit
careia alegeti ca orice disputa privitoare
la contract s fie judecata de un tribunal
arbitral constituit sub egida Curtii noastre.
Clauza arbitrald propusa de noi este indi-
catd mai jos.

Odata introdusa in contract, clauza de
arbitraj rdmane obligatorie chiar si cand
una dintre parti refuza, litigiul viitor fiind
scos din competenta instantelor de stat.
Daca totusi cocontractantul apeleaza la
acestea, tot ce trebuie sa faceti este sd in-
vocati de la inceput exceptia arbitrajului,
cerand instantei sa isi decline competenta
in favoarea Curtii STARS.

Clauza de arbitraj este metoda cea
mai simpla si eficienta de a va asigura cd
toate relatile dumneavoastra comerciale
vor functiona eficient. Dacd partenerii
dumneavoastrd economici stiu cd, in caz
de disputd, aceasta va fi solutionata rapid,
corect i impartial, si ca nu exista posibili-
tatea de a trage de timp cain instantele de

tral tribunal must reach a solution within
six months, after which arbitration is null.
Hearings and procedures are greatly
simplified, and the Court of Arbitration is
close to both sides to show them the most
effective methods for bringing the process
toanend.

Arbitration is customized, as parties
choose the arbitrator or arbitrators who
will judge them. According to STARS Arbi-
tration Rules, the parties may jointly choo-
se the sole arbitrator from a proposed
list. They may also appoint one arbitrator
each and the third may be appointed by
the first two, or be cast lots over. Or they
may choose the sole arbitrator to be cast.
In this way, the parties ensure that the ar-
bitral tribunal is composed of specialists,
people with integrity, impartiality, whom
the parties may trust.

Arbitration is flexible because the
parties can cooperate with arbitrators
on the procedure side. For instance,
they may together establish the place
to conduct meetings (such as on site
or in another city), they may set shorter
time limits than required by procedure,
they may choose the evidence to be
submitted on-line, or may choose for
documents to be written in a foreign
language. All these measures lead to a
tailor-made process.

The STARS Court of Arbitration is a
new permanent arbitration institution in
Romanian legal landscape. Founded by a
team with experience in mediation and in
law, the STARS Court of Arbitration is de-

ference.

In order to turn to arbitration, howe-
ver, is necessary to have the consent of all
parties. This can be obtained at any time,
even at the time of submitting the request
for arbitration, by an act which is called
compromise. Nevertheless, it is obvious
that the chances to bring your opponent
to justice (even private) decrease signi-
ficantly when there is already a dispute,
especially if he knows he was wrong.

Therefore, arbitration may be chosen
in advance, when signing the contract.
Thus, during the negotiation with any
financial partners, you can proposes in-
serting an arbitration clause, by which
you can choose that any dispute relating
to the contract to be judged by an arbitral
tribunal constituted under the aegis of our
Court. The Arbitration clause proposed by
us is indicated below.

Once inserted in the contract, the arbi-
tration clause remains binding even when
one of the parties refuses, the future liti-
gation being removed from state courts’
competence. If however one of the con-
tractors appeals to it, all you have to do is
to invoke first the exception to arbitration,
asking the court to decline jurisdiction in
favor of the STARS Court.

The arbitration clause is the most sim-
ple and effective way to ensure that all
your business relationships will operate
efficiently. If your business partners know
that in case of dispute, it will be resolved
quickly, fairly and impartially, and that
there is no possibility to spare for time as
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stat, ei vor avea tot interesul ca lucrurile sa
meargd asa cum trebuie.

Arbitrajul nu este incompatibil cu me-
dierea. Din contrd, el ii este complemen-
tar. Astfel, atat timp cét partile considera
cd ar putea ajunge la o solutie amiabild,
ele pot apela la mediere, aceasta avand
avantajele caracterului informal i al
faptului cd solutia reprezinta constructia
partilor, rodul dorintelor lor. Dacd insd
una dintre pdrti refuza participarea la me-
diere, sau aceasta esucaza, existenta unei
clauze de arbitraj véd asigurd ca nu veti
intra fn procedura greoaie a unui proces
obignuit.

Partea cea mai buna este cd introdu-
cerea clauzei de arbitraj nu costd nimic!
Ba mai mult, daca totul merge bine este
posibil nici sa nu aveti nevoie de ea. Tot
ce face este sd va asigure cd, dacé lucru-
rile merg prost, o institutie competenta,
cu resursele umane si juridice adecvate,
vé va solutiona prompt si echitabil dis-
puta.

Nu uitati Tnsd: clauza arbitrala este
cheia de boltd a intregului sistem! Cereti

juristilor ca in contractele firmei dumnea-
voastrd, la capitolul Litigii, s& introducd
urmatoarea clauza:

,Orice litigiu decurgdnd din, sau in le-
gdturd cu, prezentul contract (incluzdnd
orice litigiu referitor la
incheierea, executarea
sau desfiintarea lui) se
va solutiona prin arbi-
trajul Curtii de Arbitraj
STARS, in conformitate
cu Regulile de Procedu-
rd Arbitrald ale Curtii
de Arbitraj STARS, in vi- |}
goare, publicate pe pa-
gina www.starseu.eu.”

Desigur, arbitrajul se
adreseazd oricarui alt agent economic,
cum ar fi persoanele fizice autoriza-
te sau intreprinderile familiale, dar si
marilor corporatii, deoarece prin flexi-
bilitatea lui el poate acomoda nevoile
oricarei parti. [

Ioan-Luca Vlad
Presediintele Curtii de Arbitraj STARS

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

www.starseu.eu
Bucuresti, 5 Noiembrie 2013

S.T.A.R.S. ARE PLACEREA DE A
ANUNTA LANSAREA PRIMULUI
SERVICIU INDEPENDENT
INTEGRAT DE MEDIERE-
ARBITRA] DIN ROMANIA

............................

............................

MANAGEMENTUL RISCURILOR, TIMPULUI SI COSTURILOR
DISPUTELOR Cl.l S.TARS.
Vineri, 22 Noiembrie 2013, intre orele 17:00 - 19:00
La Palatu Sutu, bld. I.C. Bratianu, nr. 2, Bucuresti

limatul economic actual impune,
mai mult ca oricand, necesitatea

controlului asupra finantelor i
celorlalte resurse. Cum disputele au
tendinta de a consuma o mare parte din
resursele companiilor, o problemd de

afaceri are nevoie de o solutie de afaceri.

Mediul de business are nevoie de un

mecanism modern si rapid de interventie,
care sa i protejeze imaginea si interesele.

Aceastd viziune ne-a determinat sa
credm un sistem integrat independent
pentru a raspunde nevoii de a insera
mecanisme alternative ca parte a strate-
giei companiilor pentru un management
controlat al disputelor.

De acum finainte, STAR.S. ofera

oportunitatea unui sistem integrat efici-

ent de management al conflictelor, croit

pentru nevoile si interesele afacerii, pen-
tru solutionarea eficientd si corectd a liti-
giilor in special, dar si a conflictelor in ge-

neral. Metodele alternative de rezolvare
a disputelor (mediere-arbitraj) vor oferi
companiilor un control sporit asupra
cresterii costurilor i riscurilor rezolvarii
disputelor, in timp ce pastreaza controlul
asupra deciziilor si solutiilor.

STARS. - Social Training and Antre-
prenorial Research Society, afiliatd Uniunii
Centrelor de Mediere din Roménia, a fost
Infiintatd cu scopul de a
promova pacea sociald
prinincurajarea metodelor
alternative de solutionare
a disputelor, dar si prin
promovarea initiativei an-
treprenoriale, ca o metoda
de evolutie individuala
si sociald. STARS. este
0 organizatie puternica
prin experienta relevanta
si dedicarea membrilor sdi, med|ator| de
profil inalt, profesionisti in domeniul juri-
dic, antreprenori, profesori, reprezentanti
ai societatii civile.

Supporting partners: Alcovin Macin
(furnizor oficial al Casei Regale a Romé-
niei) si British-Romanian Chamber of
Commerce. ]

Madalina Calcan
Biroul de presd S.TAR.S.
Tel, /fax: +40213201535
E-mail: office@starseu.eu
Website: www.starseu.eu

happens in state courts, they will have
every interests for things work as they
should.

Arbitration is not incompatible with
mediation. On the contrary, it is com-
plementary to it. Thus,
as long as the parties
consider they could
reach an amicable so-
lution, they may resort
to mediation, which
benefits from having an
informal character and
the fact the solution is
the construction of the
parties, the fruit of their
desires. But if one party
refuses to participate in mediation, or
mediation fails, the existence of an arbi-
tration clause ensures that you will not
enter the cumbersome procedure of a
normal process.

The best part is that the introduction
of the arbitration clause does not cost
anything! Moreover, if all goes well you
may not even need it. All it does is to

make sure that if things go wrong, a com-
petent institution, with adequate human
and legal resources, it will promptly and
fairly resolve the dispute.

But don't forget: the arbitration clau-
se is the keystone of the whole system!
Ask your lawyers to insert the following
clause in your firm's contracts in chapter
Litigation:

JAny dispute arising from, or re-
lated to, this Agreement (including
any dispute concerning its conclusi-
on, execution or termination) will be
settled by the STARS Court of Arbitra-
tion in accordance with the Rules of
Arbitration of the STARS Court of Ar-
bitration in force, published on www.
starseu.eu. ,

Of course, arbitration is addressed to
any other business operators, such as fre-
elancers or family businesses, and large
corporations because its flexibility can
accommodate the needs of any party.

Ioan-Luca Viad
Chairman of the STARS Court of Arbitration

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

www.starseu.eu
Bucuresti, 5 Noiembrie 2013

S.T.A.R.S. HAS THE PLEASURE
TO ANNOUNCE THE LAUNCHING
OF THE FIRST MEDIATION-
ARBITRATION INDEPENDENT
INTEGRATED SERVICE IN ROMANIA

............................

...........................

DISPUTE RISK, TIME AND CﬂSs'I' MANAGEMENT WITH
.T.A.R. (]
Friday, November 22, 2013, between 17:00 - 19:00
At Sutu Palace, 2. I.C. Brétianu Blvd, Bucharest

he current economic climate
requires, more than ever, the
need to control finances and

other resources. As

resources, a business

ness environment needs
a modern and fast
mechanism, to protect
image and interests.
This vision made us

create an independent integrated sys-
tem to meet the need to insert alterna-
tive mechanisms as part of companies'

strategy for a controlled management of
disputes.

From now on, STARS. offers the
opportunity of an effective integrated
conflict management system, tailored to
the needs and interests of a business, for

effective and fair dispute resolution of liti-

gations in particular, but also of conflicts
in general. Alternative dispute resolution
methods (mediation - arbitration) will
offer companies an increased control

disputes tend to con-
sume a lot of companies'

| problem needs a busi-
ness solution. The busi-

on costs and risks of dispute resolution,
while retaining control over decisions
and solutions.

STARS.- Social Training and
Antreprenorial Research Society, af-
filiated to the Union of Mediation
Centers in Romania, was established to
promote social peace by encouraging
alternative dispute resolution methods,
and by promoting entrepreneurship as
a means of individual and social devel-
opment. STAR.S. is a strong organiza-
tion given the relevant experience and
dedication of its members, high-profile
mediators and legal professionals, en-
trepreneurs, teachers, representatives
of civil society.

Supporting partners: Alcovin Macin
(official supplier for Royal House of Ro-
mania) and British-Romanian Chamber
of Commerce. ]

Madalina Calcan
Press office S.TAR.S.

Tel, /fax: +40213201535
E-mail: office@starseu.eu
Website: www.starseu.eu
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ST.A.R.S. ARE PLACEREA DE A VA INVITA
LA UN BUSINESS COCKTAIL PENTRU

LANSAREA PRIMULUI
SERVICIU INDEPENDENT
INTEGRAT DE MEDIERE-
ARBITRAJ DIN ROMANIA

MANAGEMENTUL RISCURILOR, TIMPULUI SI
COSTURILOR DISPUTELOR CU S.T.A.R.S.
Vineri, 22 Noiembrie 2013, intre orele 17:00 - 19:00
la Palatu Sutu, bld. I.C. Bratianu, nr. 2, Bucuresti

S.TARS. - Social Training
and Antreprenorial Research
Society doreste si ofere suportul
necesar pentru solutionarea efici-
entasi corectd a litigiilor in speci-
al, dar si a conflictelor in general,
prin metode alternative ca medi-
erea si arbitrajul. Cum disputele
au tendinta de a consuma o mare
parte din resursele companiilor,
o0 problema de afaceri are nevoie
de o solutie de afaceri. Astfel, am
creat un sistem integrat indepen-
dent pentru a raspunde nevoii de
a insera mecanisme alternative
ca parte a strategiei companiilor
pentru un management controlat
al disputelor.

Evenimentul va fi de un inte-
res special pentru reprezentantii
managementului  companiilor,
consilierii legali si HR interni,
care pot cunoaste mediatorii

S.T.A.R.S. are placerea
sa va anunte lansarea

si arbitrii specializati, aflind in
mod direct informatii despre
cum se solutioneazd conflictele
in afara silii de judecata, redu-
cand costurile de bani, timp si
stress.

Gésiti atagatd harta de ac-
ces la locatia evenimentului, cu
mentiunea cd intrarea in Parca-
rea Universitate se face prin str.
Ion Ghica (pe langd Cinema Pro).
Vi rugamsd confirmati prezenta
dumneavoastrd sau a unui mem-
bru al organizatiei dumneavoas-
tra prin e-mail adresat doamnei
Florica Chivu (office@starseu.eu,
tel./fax: +40213201535), pand in
data de 18 noiembrie 2013.

Multumim partenerilor nostri
Alcovin Micin (furnizor oficial
al Casei Regale a Romaniei) si
British-Romanian Chamber of
Commerce. .

JUSTITIA TA
PENTRU AFACEREA

U.EU

5 AND ANTREPRENORIAL RESEARCH

PRIMUL SERVICIU INTEGRAT INDEPENDENT
MEDIERE-ARBITRAJ DIN ROMANIA

Managementul riscurilor, timpului si costurilor disputelor

U\mmu\ economic actual il |mpune mai mult ca ori-
d sitatea controlului asupra finantelor si
comerciale au tendinta de a

companii, prin optiunea cétre un sistem adecvat de
nagement al conflictelor, pentru cresterea indi-
catorului castig-pret.

Metodele alternative de solutionare 1 ronﬂmplor
(medi rbitraj) ofera com

rit asupra cresterii costuril

e astfel nec
delor ADR in strategia compa
gement controlat al conflictelor.

I
disputelor. Ap

lor pentru un mana-

Aceasta viziune ne-a determ cream primul
e dependent,

Y
0 solutie efectiv

PROBLEMA DE BUSINESS
NECE O SOLUTIE DE
BUSINESS

. Oponumt;ﬂeﬁ unui sistem integrat eficient de
ictelor, croit pentru nevoile

ofera consili-

liza conflictului si consilierea in alegerea
cdii de solutionare;
» evitarea litigiilor $i solutionarea timpurie a dis-
putei;
ficienta a medierii $i arbitrajului pen-
completa a oricarei dispute.

» CONTROLEAZA RISCUL
PRIN CONTROLUL SOLUTIEI

» PASTREAZA CONTROLUL
ASUPRA DECIZIILOR

Selecteaza solutia adecvata

entru orice disputa:

Smart ADR”

Obtine rezultatul dorit; Costuri reduse; Timp redus; Fara stress;

u sunt impuse de un tert;

disputei;

rate de un sistem de management al conflictelor adecvat;

Rezolvare fara expunere
area unei bune reputal

, intr-un cadru in ¢

fidentialitatea este garantata;

a relatiilor de afaceri

www.starseu.eu | Bucuresti, str. Delea Veche, nr. 35, sector 2, tel./fax:+40213201535

ST.A.R.S. IS PLEASED TO INVITE YOU
TO THE BUSINESS COCKTAIL ANNOUNCING THE

LAUCHING OF THE FIRST
INDEPENDENT INTEGRATED
SERVICE FOR MEDIATION-
ARBITRATION IN ROMANIA

MANAGING RISKS, TIME AND COSTS OF DISPUTES
WITH S.T.AR.S.
On Friday, November 22nd, 2013 from 5:00 p.m. to 7:00 p.m.
at Sutu Palace, 2 I.C. Bratianu Blvd., Bucharest

S.T.AR.S. - Social Training
and Antreprenorial Research
Society aims to provide the nec-
essary support for the efficient
and correct resolution of litiga-
tions in particular, but also of
conflicts in general, through
alternative methods such as
mediation and arbitration. As
disputes tend to consume large
parts of companies’ resources,
a business problem needs a
business-wise solution. There-
fore, we designed an integrated
system to respond the need to
insert alternative mechanisms
as part of a company strategy
towards controlled dispute man-
agement.

The event will be of particu-
lar interest for representatives of
corporate management, in-house
counsels and HR advisers, who

S.T.A.R.S. Is pleased

can meet the skilled mediators
and arbitrators, gaining direct
information on how to settle con-
flicts outside the courtroom, re-
ducing costs of money, time and
stress.

Please find attached the access
map to the venue, with a remark
that the entrance to the Univer-
sitate Parking is from Ion Ghica
street (nearby Cinema Pro).
Please confirm your presence or
of a member of your organiza-
tion by e-mail to Mrs. Florica
Chivu (office@starseu.eu, tel./fax:
+40213201535), by November 18,
2013.

We thank our supporting
partners Alcovin Macin Viney-
rad (official supplier of the
Romanian Royal House) and
British-Romanian Chamber of
Commerce. U

YOUR JUSTICE

to announce the launchingof FOR YOUR BUSINESS!

U.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

THE FIRST INDEPENDENT INTEGRATED SERVICE
FOR MEDIATION-ARBITRATION IN ROMANIA

Managing risks, time and costs of disputes with S.T.A.R.S.

The current economic climate makab it more
essary than ever for com

heir finances and resourc
have a tendency to consume large parts of

resources. There is a need for a paradigm shift that
\C]

ntrol over the ever ncreasmg costs al

e resolution processes. Therefore the naed to

ate ADR mechanisms as part of a company
strategy towards controlled dispute management.

ent mteqn{ed med\dtu

any dispute will find an effec
solution outside the cou

ing the time and costs, in a
sional setting.

rocedure for the dispute

A BUSINESS PROBLEM
NEEDS A BUSINESS-WISE
SOLUTION
ffective conflict
ailored for the
busme« 's needs and [WEES

Team of ou

» dispute ana
the appropria

and counselling for
resolution procedu

of litigation and early resolution of

»  the effici use of mediation-arbitration for
the complete resolution of any dispute.

» CONTROL THE RISK BY
CONTROLLING THE SOLUTION

» STAY IN CONTROL OVER THE
DECISIONS IN YOUR BUSINESS

“Smart A

Gain of resources: Obtain the desired outcom
The solutions are flexible and are not impos
Real and complete resolution of the dispute

Lows ; Reduced time; No stress

Tangible financial savings of a dispute-wise conflict management system

Solution without public exposure, in a
Maintain good business

guaranteed confidential setting
putation and business relations

www.starseu.eu | Bucharest, 35 Delea Veche Str., 2nd
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CINE ESTE S.T.A.R.S.

fost Infiintata in iulie 2012 cu sco-
A pul de a promova pacea sociald
prin urmatoarele activitati princi-
pale: formarea cetatenilor activi si infor-
mati, incurajarea metodelor alternative de
solutionare a disputelor, studiul societétii
in toate aspectele sale, dar si prin promo-
varea initiativei antreprenoriale, ca o me-
todd de evolutie individuala si sociala.
STARS isi propune sa ofere consultantd
si training pentru diferite grupuri (organi-
zate sau nu) de cetteni, antreprenori i
alte componente sociale sau pentru soci-
etatea civild, care au nevoie de experienta
unei echipe diverse de profesionisti.
STARS este o organizatie puternicd prin
experienta relevantd si dedicarea membri-
lor sdi. Fiecare membru al echipei STARS
provine dintr-un mediu diferit i reprezinta
o personalitate printre profesionigti. Avem
mediatori de profil Tnalt, specialisti in for-

raton de formare profesionala continug,
care s-a bucurat de prezenta a peste 120
de cursanti.

Ca o continuare fireasca, au fost dez-
voltate programe de training personalizate
adresate antreprenorilor si profesionistilor
din cadrul companiilor, subsumate eficien-
tei manageriale si realizarii obiectivelor de
business. Programele de training organiza-
tional STARS au propus abordarea dezvol-
tarii organizationale prin prisma trainingu-
|ui aplicat al managerilor de nivel mediu i
de top in scopul dezvoltdrii de abilitati in
analiza conflictelor si reducerii resurselor
alocate pentru gestionarea disputelor.

Editarea unei colectii de literaturd de
specialitate in domeniul managementului
conflictelor a aparut astfel ca o necesita-
te. Continand titluri semnate de autori
romani, dar si traduceri ale unor lucrari
semnate de profesionisti britanici, colec-

WHO IS S.T.A.R.S.

as founded in July 2012 with
the aim to promote social
peace through the follow-

ing main activities: training active and
informed citizens, encouraging alterna-
tive dispute resolution methods, study
of society in all its aspects and promo-
tion of entrepreneurship, as a method
of individual and social evolvement.
STARS aims to provide consultancy
and training for different groups (or-
ganized or not) of citizens, entrepre-
neurs and other social components for
the civil society, who need the experi-
ence of a diverse team of professionals.
STARS is a strong organization, given
the relevant experience and dedica-
tion of its members. Each member of
STARS team comes from a different
background and represents a person-
ality among our professionals. We

there took place “Mentor Mediare” - a
marathon development training, which
was attended by over 120 students.

As a natural extension, there were
developed customized training pro-
grams addressed to entrepreneurs
and professionals within companies,
subsumed to managerial efficiency and
achievement of business goals. STARS
organizational training programs pro-
posed an approach to organizational
development through applied training
to middle and top managers in order
to develop skills in conflict analysis and
reduce resources allocated to managing
disputes.

Editing a literature collection in
the field of conflict management has
emerged as a necessity.

With titles signed by Romanian au-
thors and translations of works by Brit-

STARSEU.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

mare, profesionisti in domeniul juridic,
antreprenori, arhitecti sociali, profesori,
reprezentanti ai societatii civile, toti avand
0 experientd solida in implementarea pro-
iectelor, logisticd, educatie, adunand o arie
largd, complementard si diversa de actiune.

Pregatirea la un standard nalt a profe-
sionigtilor din cadrul propriei organizatii
este unul din obiectivele fundamentale
STARS, devenind un reper de calitate, pro-
movand profesionisti care vad medierea
ca pe o vocatie pe viata. Astfel, dezvolta-
rea programelor de training a profesionis-
tilor mediatori si arbitri, dar si @ mediului
antreprenorial si social, este un obiectiv
asumat cu totala responsabilitate.

In acest scop, mediatorii si formatorii
in mediere din cadrul organizatiei s-au
perfectionat continuu in cadrul unor cur-
suri de dezvoltare i au primit certificare
internationala din partea unor organizatii
de renume in domeniu precum: The Lord
Slynn of Hadley European Law Foundati-
on din Londra (Marea Britanie), Regent's
College din Londra (Marea Britanie), Ser-
viciul Federal de Mediere si Conciliere in
Washington DC (S.U.A).

Cursurile de formare de mediatori gi
arbitri organizate de STARS au inteles
necesitatea stabilirii unui nivel fnalt de
pregétire a profesionigtilor in vederea
implementdrii unor bune practici la un
standard consacrat. Cursuri de perfec-
tionare sectoriale (comunicare, analiza
conflictului, negociere, notiuni juridice si
dezvoltare personald) continua speciali-
zare a profesionistilor. Spre exemplificare,
sub sloganul ,Experientia docet - Experi-
enta este cel mai bun profesor’ s-a derulat
in 2013 ,Mentor Mediare” - un stagiu-ma-

tia FMMM.RO Tsi propune s& aduca in
peisajul romanesc experienta sibagajul
informational al specialistilor cu ani de
muncd in domeniul managementului si
solutiondrii conflictelor. Lucrdrile se adre-
seaza profesionigtilor i neprofesionistilor,
oamenilor de afaceri, psihoterapeutilor,
studentilor, dar si persoanelor ,casnice” in
aceeasi masurd - de fapt tuturor acelora
care sunt implicati sau preocupati in mod
obisnuit de conflict i rezolvarea lui.

Experienta anterioard in dezvoltarea
programelor de promovare a metodelor
alternative de solutionare a disputelor
(ADR) este sustinuta de o serie intreaga
de proiecte in care membrii STARSau
participat:

Conferinta Nationala ,Medierea Aproa-
pe de Tine!", (decembrie 2011), la Palatul
Parlamentului din Bucuresti, a fost un eve-
niment-cheie la care au participat institutii
de prestigiu din Romania, cum ar fi Casa
Regald si Institutul Diplomatic Roman sau
reprezentanti diplomatici de rang inalt.

Proiectul de nivel national si european
,Caravana Medierii - Medierea Aproape
de Tine". Membrii STARS au avut un rol
cheie in organizare, pe partea de logistica
si de instruire a celorlalti participanti in
cadrul acestui important proiect dezvoltat
intre 2011-2013, al carui obiectiv este pro-
movarea medierii ca alternativa de solufi-
onare a disputelor. Pentru acest scop, au
fost organizate 30 de evenimente lunare in
Romania pand acum. Trei evenimente spe-
ciale au avut loc in data de 24 mai 2012,
cand ,Caravana” s-a oprit in Bruxelles
(Belgia), in parteneriat cu Arthis - Maison
Culturelle Belgo-Roumaine; pe 23 august
2012, in Kerkyra (Grecia), in parteneriat

have high-profile mediators, training
specialists, legal professionals, entre-
preneurs, social architects, teachers,
representatives of civil society, all with
solid experience in project implemen-
tation, logistics, education, covering a
large, complementary and diverse scale
of action.

High standard training of profession-
als within our organization is one of
the fundamental objectives of STARS,
becoming a benchmark for quality,
promoting professionals who see me-
diation as a life vocation. Thus, the
development of training programs for
mediators and arbitrators, but also the
social and entrepreneurship is an objec-
tive assumed in full responsibility.

For this purpose, mediators and me-
diation trainers in the organization have
continuously improved in development
courses and received certification from
organizations of international reputa-
tion in the field, such as: The Lord Slynn
of Hadley European Law Foundation in
London (United Kingdom), Regent's
College London (United Kingdom),
Federal Mediation and Conciliation Ser-
vice in Washington DC (USA).

Courses for mediators and arbitra-
tors organized by STARS understood
the need for a high level of training, in
view of implementing best practices in
a well-defined standard. Sector train-
ing courses (communication, conflict
analysis, negotiation, legal notions and
personal development) continue devel-
opment of professionals. For example,
under the slogan “Experientia docet -
Experience is the best teacher” in 2013

ish professionals, FMMM.RO collection
aims to bring in Romanian landscape
the experience and information bag-
gage of specialists with years of work
in the management and resolution of
conflicts. These papers are dedicated
to professionals and non-professionals,
businessmen,  psychotherapists, stu-
dents but also to "domestic” people at
the same extent - in fact all who are usu-
ally involved or concerned with conflict
and its resolution.

Experience in developing programs
to promote alternative methods of dis-
pute resolution (ADR ) was supported
by a series of projects attended by
STARS members:

The National Conference "Mediation
close to you!" (December 2011), at the
Palace of Parliament in Bucharest, was
a key event attended by prestigious in-
stitutions in Romania, such as the Royal
House and the Romanian Diplomatic
Institute and senior diplomatic repre-
sentatives.

The national and European project
“Mediation Caravan - Mediation close
to you". STARS members have played
a key role in organization, logistics and
training of other participants in this
important project developed between
2011-2013, whose objective was to
promote mediation as an alternative
dispute resolution. For this purpose, 30
events were held monthly in Romania
so far. Three special events took place
on May 24, 2012, when “the Caravan”
stopped in Brussels (Belgium), in part-
nership with Arthis - Maison Culturelle
Belgo - Roumaine, on August 23, 2012,
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cu Centrul Elen de Mediere si Arbitraj; iar
pe 18 martie 2013, Ambasada Romanieila
Londra a gazduit workshop-ul Caravanei
Medierii, in parteneriat cu Fundatia Slynn
si Camera de Comert Britanico-Roména.

Ne-am stréduit sa promovam medie-
rea in mass-media, inclusiv prin editarea
unei publicatii de specialitate - ,Medierea
Tehnica si Artd" - singura revista profesi-
onald relevantd pentru mediere la nivel
european. Cu aparitie lunaré in engleza si
romang, revista este orientatd spre medi-
atori, practicieni din domeniul juridic, dar
si spre orice persoand care doreste sa se
informeze cu privire la mediere.

Site-uri cum ar fi www.portalmediere.
ro (portal web dedicat promovarii gratu-
ite a mediatorilor si a asociatiilor profesio-
nale, utilizat ca o baza de date relevantd)
si www.medieretv.ro (Site care gdzduieste
demonstratii video cu exemple practice
si emisiuni despre diferite mijloace alter-
native de solutionare a disputelor) au
contribuit la promovarea ADR in general,
precum si a profesionistilor in domeniul
medierii. Acestea sunt ca un ,magazin uni-
versal”, unde oamenii pot afla unde, cand,
cum si cu cine fsi pot rezolva disputa pe
cale amiabild.

Forumul ,Perspectiva Profesionala
a Economiei Romanesti” (aprilie 2013)
organizat de Asociatia Oamenilor de
Afaceri Turci (TIAD) a gézduit mesajul
echipei STARS catre mediul de afaceri: in
actualul context economic, companiile nu
fsi pot permite ca o problemd de business
sd escaladeze intr-o batdlie legald, care
influenteaza direct rezultatele economice,
iar o problemd de business are nevoie de
o solutie de business. Astfel, medierea si
celelalte metode alternative de solutiona-
re a conflictelor reprezintd un instrument
de management care trebuie insusit i

integrat de companii.

STARS a fost de asemenea partener
al Primului Congres de Dreptul Muncii
si Securitatii Sociale (iunie 2013), consa-
crand obiectivul séu fundamental - pacea
sociald.

Succesul - proiectelor - demonstreaza,
printre altele, capacitatea de lucru in
echipd a membrilor STARS, care si-au unit
expertiza si abilitatile.

Ca o continuare fireascd si o dezvol-
tare a obiectivelor STARS, membrii s-au
orientat catre stabilirea unor colabordri si
parteneriate internationale:

o Parteneriatul media cu cea de-a 4-a
Conferintd Anuald despre Mediere
si cea de-a 8-a Competitie Anuald de
Mediere, organizate de Camera de Co-
mert Internationald de la Paris - Paris,
februarie 2013

Parteneriatul organizational si media
cu al 6-lea Congres despre Mentinerea
Pacii organizat de Mediators Beyond
Borders International U.S.A. - Istanbul,
februarie 2013

Responsabilitatea implicérii sociale si
sustinerea comunitdtii sunt valori care,
pentru noi, sunt integrate in prezent.
Astfel, membrii STARS au creat si s-au
implicat activin campania de strangere de
fonduri ,C.R.ED. - Copiii Rad, Eu Déru-
iesc”. Pe parcursul anilor 2012-2013, am
desfasurat activitdti care si-au propus sa
faciliteze accesul la educatie si asistentd
sociald pentru copiii din familii vulnerabile
sustinuti de un centru de zi din Bucuresti;
de asemenea, sub egida ,Maratonul Mus-
tului”, s-au organizat donatii de alimente
catre doud asezaminte de persoane varst-
nice din tara. n

Mugur Bogdan Mitroi
Presedinte www.starseu.eu

in Kerkyra (Creece), in partnership
with the Hellenic Centre for Media-
tion and Arbitration, and on March 18,
2013, when the Embassy of Romania to
London hosted the Mediation Caravan
workshop in partnership with the Slynn
Foundation and the British-Romanian
Chamber of Commerce.

We have endeavored to promote me-
diation in the media, including by pub-
lishing a specialized magazine - “Me-
diation Technique and Art" - the only
relevant professional magazine for me-
diation at European level. With monthly
issues both in English and Romanian,
the magazine is oriented to mediators,
legal practitioners, but also to anyone
who wants to find out about mediation.

Websites such as www.portalme-
diere.ro (dedicated to free promoting
of mediators and professional associa-
tions, used as a relevant database) and
www.medieretv.ro (hosting video dem-
onstrations with practical examples and
shows about various alternative means
of dispute resolution) helped to pro-
mote ADR in general and professionals
in mediation field. They are like a “gen-
eral store” where people can find out
where, when, how and with whom they
can settle their dispute amicably.

The “Professional Perspective of Ro-
manian Economy” Forum (April 2013)
organized by the Association of Turk-
ish Businessmen (TIAD) hosted the
message of STARS team to business
environment: in the current economic
climate, companies cannot afford busi-
ness problem to escalate into a legal
battle that has a direct influence on eco-
nomic results and a business problem
needs a business solution. Thus, media-
tion and the other alternative methods

of conflict resolution represent a man-

agement tool that needs to be mastered

and integrated by companies.

STARS was also a partner for the First
Congress on Labor and Social Security
(June 2013), popularizing its primary
objective - social peace.

The success of the projects demon-
strates, among other things, the ability
of STARS members to work as a team,
joining expertise and skills.

Establishing international collabora-
tions and partnerships came as a natu-
ral continuation and development of
STARS goals:

o media partnership for the 4th Annual
Conference on Mediation and the 8th
Annual Mediation Competition, or-
ganized by the International Cham-
ber of Commerce in Paris - Paris,
February 2013

o organizational and media partner-
ship with the 6th Congress on Peace-
keeping organized by Mediators
Beyond Borders International USA
- Istanbul, February 2013.
Responsibility of social involvement

and support of community are values

which, for us, are integrated in the pre-
sent. Thus, the STARS members have
created and actively involved in the fun-
draising campaign "C.R.E.D. - Children
laugh, | give". During 2012-2013, we
conducted activities aiming to facilitate
access to education and social care for
children within vulnerable families, sup-
ported by a daycare center in Bucharest;
also the "Stum Marathon” event hosted
food donations for two centers dedicat-
ed to elderly people in the country.  m

Mugur Bogdan Mitroi
Chairman www.starseu.eu

V] EXPERIENCE

] ADVICE

To find out how we could help you, please contact
Ms Agata Stefan, Executive Director
Tel: +40 (0) 752 003 066.

Email: astefan@brcconline.cu

V] MARKETING OPPORTUNITIES
V] NETWORKING IN ROMANIA, THE UK AND BEYOND

Over the past 15 year, the British Romanian Chamber
of Commerce has been supporting business success.
‘We’re run by members for members, so all resources go to
helping them. Perhaps that’s why we’ve become one of the
foremost business organisations in the CEE region.

What do you need to succeed in your business?

V] VALUABLE CONTACTS

If you want to reach leading figures and dynamic
business people, we’re here for you. Benefit from the
knowledge and support that only experienced proffessionals
can give and enjoy a wide range of events designed for
you. Join us now - you’ll be in good company.

British Romanian®
Chamber of Commerce

www.brcconline.eu

VI MARKET INTELLIGENCE
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OFERTA S.T.A.R.S. DE SERVICII
SI TARIFE PRACTICATE

SERVICE OFFER AND PRICES
OF S.T.A.R.S.

SERVICII DE MEDIERE MEDIATION SERVICES:
Obiectul cererii Onorariul mediatorului Object of request Mediator's fee
Formalitati de pregatire a medierii 100 EUR Preparation of mediation work 100 EUR
Dispute din domeniul dreptului familiei 200 EUR Disputes in family law matters 200 EUR

Dispute evaluabile in bani

15-50% din taxa de timbru aferentd potentialului litigiu

la instanta de judecata

Money quantifiable disputes

15-50% of the stamp duty for potential litigation in

courtroom

Dispute neevaluabile in bani

100 EUR/ora

Money non-quantifiable disputes

100 EUR/hour

SERVICII DE ARBITRA]J

Costurile arbitrajului presupun o taxa tehnica, precum si onorariul arbitrilor.

ARBITRATION SERVICES:

The costs of arbitration include a tech

nical fee, as well as the arbitrators’ fee.

De exemplu: For instance:
Valoarea obiectului cererii Ta:fbtifmgca Onorariul unui arbitru The value of object of request i c/mlctz:?lfe . Arbitrator's fee
Pand la 1.000 EUR 200 EUR 150 EUR Upto 1.000 EUR 200 EUR 150 EUR
fintre 1.001 5i 5.000 EUR 300 EUR 250 EUR Between 1.001 and 5.000 EUR 300 EUR 250 EUR
Intre 5.001 51 10.000 EUR 450 EUR 350 EUR Between 5.001and 10.000EUR | 450 EUR 350 EUR
fintre 10001 5i 20.000 FUR 600 EUR 430 EUR Between 10.001 and 20.000 EUR | 600 EUR 430 EUR
ntre 20.001 5i 50.000 EUR 850 EUR 900 EUR Between 20.001 and 50.000 EUR | 850 EUR 900 EUR
Intre 50.00151100.000EUR | 1200EUR | 1200 EUR si 3% din ce depéseste 50.001 EUR Between 50.001 and 100.000 EUR | 1200 EUR | 1200 EUR and 3% of what exceeds 50.001 EUR
ntre 100.001 51 500.000EUR | 2000 EUR | 2200 EUR si 2,5% din ce depéseste 100.001 EUR Between 100.001 and 500.000 EUR | 2000 EUR | 2200 EUR and 2,5% of what exceeds 100.001 EUR
fntre 500.001 5i 1.000.000EUR | 7000 EUR | 7400 EUR 5i2,2% din ce depaseste 500.001 EUR Between 500.001 and 1.000.000 EUR | 7000 EUR | 7400 EUR and 2,2% of what exceeds 500.001 EUR

SERVICII MED-ARB/ARB-MED

In cazul stingerii litigiului affat pe rolul
Curtii STARS prin medierea unui mediator
din Lista Asociatiei STARS, in conditiile
suspendarii procedurii arbitrale fn acest
scop, taxa tehnica arbitrald si 50% din ono-
rariul arbitrilor, precum si 50% din taxa de
inregistrare se restituie. Dacd medierea a
fnceput in timpul procedurii prearbitrale,

la recomandarea Curtii, atunci se restituie
70% din taxa de inregistrare.

In cazul in care stingerea disputei medi-
ate de catre un mediator din Lista Asocia-
iei STARS nu este posibila, iar pértile ape-
leaza la arbitrajul Curtii STARS, se restituie
50% din onorariul mediatorului. [

Notd: Tarifele pot suferi modificdri in
functie de complexitatea si durata cauzei.

REZULTATUL DORIT MAI REPEDE
SI MAI EFICIENT:
MED-ARB SI ARB-MED

ediul de afaceri constientizeaza
M ca, de foarte multe ori, viteza de

reactie si un buget optimizat re-
prezinta reteta prin care te poti dezvolta.

Cate corporatii apeleaza la instanta ca
factor optimizator al sincopelor aparute in
interpretarea clauzelor contractuale, pen-
tru clarificarea acestora?

Med-arb si arb-med au aparut ca pro-
ceduri alternative de solutionare a diver-
gentelor si ca un raspuns la inertia siste-
mului clasic de justitie, inertie tradusa in
timp consumat si lipsa de corespondent a
solutiilor juridice in realitatea economica.

Cele doua proceduri reprezinta mo-
dalitati eficiente, mai rapide si mai putin
costisitoare prin care partile care apeleaza
isi solutioneaza disputele.

CE REPREZINTA MED-ARB SI
ARB-MED?

Initial, procedurile se realizau prin
apelarea la un singur expert care inde-
plinea rol dublu, atat de arbitru, cat si de
mediator, partile interesate de aceasta
procedura inserand in contractul dintre
acestea clauza med-arb sau arb-med.

In procedura med-arb, partile care in-
telegeau sa apeleze la aceasta procedura

acceptau ca, in prima etapa, sa inceapa
procedura prin mediere, iar atunci cand
mediatorul decidea, procedura imbraca
forma arbitrajului, mediatorul compor-
tandu-se ca un arbitru, evaluand cazul si
pronuntand o hotarare.

In procedura arb-med, partile intele-
geau sa intre in arbitraj, arbitrul ajungand

MED-ARB/ARB-MED SERVICES

If the litigation pending with the STARS
Court s closed by mediation performed by
a mediator within the List of STARS Asso-
ciation, given the suspension of the arbitra-
tion proceedings in this respect, the arbitral
technical fee and 50% of arhitrators’ fee,
as well as 50% of the registration fee is re-
turned. If mediation began during the pre-

arbitration phase, at Court's recommenda-
tion, 70% of the registration fee is returned.

If the resolution of dispute mediated by
a mediator within the List of STARS Asso-
ciation is not possible, and the parties turn
to STARS Arbitration Court, 50% of the
mediator’s fee is returned. ]

Note: Prices may suffer changes, depend-
ing on the complexity and duration of the case.

DESIRED RESULT FASTER

AND MORE E

FFICIENTLY:

MED-ARB AND ARB-MED

usiness world is realizing that
B many times the speed of reaction

and an optimized budget is the
recipe by which one can develop.

How many corporations are turning
to court as an optimizer factor of the
syncope occurred in the interpretation of
contract clauses, to clarify them?

la 0 solutie in urma pro-
batoriului  administrat
de parti, solutia find
sigilata; ulterior, partile
parcurgeau  procedura
de mediere si, in cazul
in care aceasta esua, ac-
ceptau automat solutia
pronuntata in procedura
de arbitraj.

Pentru ca cele doua
proceduri sa se poate realiza trebuiau in-
deplinite cumulativ urmatoarele conditii:
o Expertul care indeplineste rolul de me-

diator sa aiba aceasta calificare.

o Mediatorul sa fie acceptat de parti si ca
arbitru.

Ulterior, aceste proceduri mixte au
capatat noi abordari, gratie avantajului lip-
sei de un formalism excesiv, realizandu-se
in cadrul unei entitati care poate asigura,

Med-arb and arb-med
have emerged as alterna-
tive dispute settlement
procedures and as a re-
sponse to inertia of the
classic justice system, in-
ertia translated into time-
consuming and lack of cor-
| responding legal solutions
in economic reality.

The two procedures are
effective, faster and less expensive ways
whereby the parties settle their disputes.

WHAT DO MED-ARB AND
ARB-MED REPRESENT?

At first, procedures were achieved by
using a single expert fulfilling a dual role,
both as arbitrator and mediator, the par-
ties interested in this procedure inserting
the med - arb or arb - med clause in the

contract between them.

In med - arb procedure, the parties
intending to use it accepted to begin in
the first stage with mediation, and when
the mediator decided so, the procedure
took the form of arbitration, the mediator
acting as an arbitrator, evaluating the case
and pronouncing a decision.

In the arb - med procedure, the parties
agreed to enter into arbitration, the arbi-
trator reaching a solution after analyzing
evidences brought by parties, the solution
being sealed; subsequently, the parties
went through mediation and , if it failed,
they automatically accepted the outcome
of arbitration.

For the two procedures to be carried
out, the following conditions had to be
met cumulatively:

o the expert who acted as a mediator
needed to have this qualification.

o the mediator had be agreed by the par-
ties as an arbitrator as well.
Subsequently, these mixed proce-

dures have gained new approaches, due

to lack of excessive formalism advantage,
being accomplished within an entity that
can provide simultaneously or consecu-
tively the service of mediation and arbitra-
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simultan sau consecutiv, serviciul de medi-
ere, cat si cel de arbitraj.

Astfel, partile care decid sa-si gestione-
ze conflictul pe calea metodelor alterna-
tive mixte pot conveni sa abordeze pro-
cedura medierii apeland la un mediator,
dupa care, in cazul unui esec al procedurii,
folosesc serviciul de arbitraj prin alegerea
unui arbitru sau unei comisii de arbitri in
vederea obtinerii unei hotarari arbitrale.

Procedurile mixte se desfasoara in ca-
drul unei entitati care poate asigura cele
doua servicii, dar partile pot opta si pentru
alegerea unui mediator sau arbitru din ca-
drula doua entitati distincte.

Organizatiile care pot asigura astfel de
servicii sunt asociatii non-profit (O.N.G.)
care au in cadrul lor organizate curti de
arbitraj, dar si mediatori colaboratori,
punand la dispozitia partilor interesate
profesionisti din ambele categorii sau cu
dubla calificare.

CUM POTI ACCESA PROCEDU-
RILE?

Corporatiile adauga in contractele
incheiate o clauza de mediere/arbitraj/
arb-med/med-arb prin care sunt pre-
vazute cele doua proceduri sau pot sa-si
manifeste vointa in sensul expus anterior
fara a avea inserata in contracte clauza
mai sus mentionata.

Avantajele procedurilor mixte sunt
determinate de o reducere substantiala a
timpului, tradusa in economie financiara
tangibila, cat si printr-un control total asu-
pra solutiei pe care inteleg sa o accepte.

Lipsa formalismului s flexibilitatea
genereaza avantaje cu privire la locul des-
fasurarii procedurii, cat si la modalitatea
de implementare a solutiei identificate.

Solutia pronuntata in arbitrajimbracand
caracteristicile unei hotarari judecatoresti,
se conformeaza dispozitiilor legale. ~ m

Mugur Mitroi
Mediator, arbitru STARS
Fondator FMMM Romania
Presedinte UM.CR.
Presediinte STAR.S.

MEDIEREA

.............................

reatd ca alternativa de solutionare
c a conflictelor, medierea reprezin-
ta unul dintre cele mai eficiente
instrumente folosite in vederea rezolvarii
litigiilor care au ca subiecti atat persoane
fizice cat si persoane juridice.
Medierea prezintd metode de stingere
a disputelor si conflictelor prin comunica-
re, apeland la ratiune si intelect.
Principiile care stau la baza medierii im-
preund cu metodele de aplicare a acestora
alcatuiesc un cadru optim partilor partici-
pante, cadru in care se poate ajunge la un
rezultat favorabil evitand clasica metodd
de arecurge la un proces in instanta.
Deoarece am alocat aceste randuri persoa-

Societate Civila de Mediatori ,,Radu, Serba
Str. Teodor Sperantia, nr. 100, bl. $27, sc. 3 ap. 64, sector 3 Bucuresti
Tel: 0721.033.061; 0729.809.749; 0726.260.028; 0722.511.418
Email: office@mediere-pro.ro, Web: www.mediere-pro.ro

.............................

nelor juridice, vom face referire la céteva aspec-
te importante cu scopul de a informa aceasta
categorie asupra avantajelor de care pot bene-
ficia alegand o modalitate de stingere a dispute-
lormodemna adaptatd cerintelor actuale.

MEDIEREA,

PASTREAZA IMAGINEA fiind protejata
de principiul confidentialitatii. Numele
companiilor, al reprezentantilor acestora,
documentatia scrisa cat si discutiile nu de-
vin publice versus unui proces desfasurat
in sala de judecatd;

REDUCE COSTURILE. Valoarea taxei de
timbru se poate ridica la sume considerabi-
le, cu atat mai mult in cazul persoanelor ju-

tion.

Thus, parties who decide to manage
conflict through mixed alternative meth-
ods may agree to address mediation
procedure turning to a mediator, after
which, in case of failure, they use arbitra-
tion service, by choosing an arbitrator or a
panel of arbitrators in order to obtain an
arbitration ruling.

Mixed procedures may be conducted
within an entity that can provide the two
services, but the parties may opt to choose
a mediator or arbitrator within two dis-
tinct entities.

Organizations that can provide such
services are non - profit associations
(NGOs) which organize arbitration
courts and gather mediator collabora-
tors, providing professionals in both cat-
egories or dual qualification for parties
interested.

HOW CAN ONE ACCESS THESE
PROCEDURES?

Corporations add in the contracts

concluded a mediation/arbitration/arb-
med/med-arb clause which stipulates the
two procedures or may manifest their will
as to those set out above without insert-
ing in the contract the clause mentioned
earlier.

The advantages of mixed procedures
are represented by a substantial reduction
in time translated into tangible financial
savings, and through control over solution
they intend to accept.

The lack of formality and flexibility gen-
erate benefits about venue of the proce-
dure and how to implement the identified
solutions.

As the solution pronounced on arbitra-
tion takes the characteristics of a court rul-
ing, it complies with the legal provisions. m

Mugur Mitroi
Mediator, arbitrator STARS
Founder FMMM Romania
President UM.CR.
President STAR.S.

MEDIATION
AND THE BUSINESS WORLD

.............................

reated as an alternative for dispute
c resolution, mediation is one of the

most effective tools used to resolve
disputes which involve both individuals
and legal persons.

Mediation has methods of terminating
disputes and conflicts through communi-
cation, using reasoning and intellect.

The underlying principles of mediati-
on along with applying methods form a
proper framework for the participating
parties, a framework which can shelter a
favorable outcome, avoiding the classic
method of a court trial.

As | dedicate these line to legal entiti-
es, | will refer to some important aspects

.............................

to inform them on the advantages they
can benefit by choosing a modern way
of ending disputes, adjusted to current
requirements.

MEDIATION

SAVES FACE, as it is protected by the
principle of confidentiality. The companies’
names, their representatives, written docu-
mentation and discussions do not become
public versus a trial in the courtroom;

REDUCES COSTS. The amount of
stamp duty can be quite significant, espe-
cially in the case of business entities. The
conclusion of a mediation agreement that
represents the consensus of parties redu-

nescu, Stanciu si Stoian”
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ridice. Incheierea unui acord de mediere ce
prezintd intelegerea pértilor reduce costuri-
le acestora, taxa de timbrun aceasta situatie
este reprezentata de o suma modica.

Cénd partile decid solutionarea cauzei
direct prin mediere, intelegerea lor expri-
matd in scris, printr-un acord de mediere
poate fi titlu executoriu.

Cheltuielile sunt reduse, pértile supor-
ta doar onorariu mediatoriului, mai mult,
solutia nu este impusa de un judecator,
solutia apartine partilor, care impreund, de
comun acord, ajung la un rezultat favorabil,
satisfacator nevoilor siintereselor acestora.

Medierea aduce la masa partile din
litigiu, iar cadru format este unul familiar
oamenilor de afaceri.

Procedura de mediere se desfasoara
in afara sdlilor de judecata excluzand tot-
odatd reguli si impuneri facute de o terta
persoand sau de cétre lege.

O disputd cu unul dintre parteneri se
poate rezolva in functie de gradul de com-
plexitate, in cateva ore, zile, se poate ajunge
silaun termen de 2, 3 luni dar nu mai mult.

Data desfasurarii procedurii este stabi-
lita de pérti, in functie de timpul si disponi-
bilitatea fiecareia.

# SECTIUNEA ,,QUID PRO QUO”

Sectiune dedicatd profesionistilor din domeniul juridic si al me-
dierii care doresc sd inteleagd mai bine cele doud domenii de ac-
tivitate, diferetele si punctele de convergentd dintre cele doud i,
totodatd, necesitatea ambelor in solutionarea eficientd si optimd
a disputelor dintre pdrti, prin imbogdtirea modului de perceptie al |
ambelor categorii profesionale, din pozitii perceptuale diferite.

Informatii din sfera solutiondrii disputelor; probleme de actua-
litate, comparatii si dialog intre modurile diferite de perceptie ale

v A
PASTREAZA IN BUNE
CONDITII RELATIILE CU
PARTENERII

Pastrarea relatiilor dintre parteneri se
dovedeste foarte importanta in cauzele
comerciale.

Aniidin instant detelioreazé relatiile de co-
laborare intre parteneri deoarece in instantd
0 parte castigd iar cealalta pierde sau chiar
niciuna dintre parti nu se declard castigdtoare.
In oricare dintre cazuri, refatiile sunt distruse
Situafie ce poate da nastere unor noi conflicte.

In mediere disputa se rezolvd pe cale
amiabild, intelegerea apartinand prtilor,
relatiile de colaborare vor merge mai depar-
te deoarece fiecare si-a satisfacut interesul.

O'ntelegere mai bund si o informare cu
privire la toate aspectele procedurale de
desfasurare a medierii cat si cunoasterea
tuturor domeniilor ce pot fi solutionate
prin procedura de mediere o puteti obtine
apeland la mediator.

El este singurul specializat in domeniu ce
poate oferi o informare corectd si completd. m

Societate Civild Profesionald de Mediatori

”

,Radu, Serbdnescu, Stanciu si Stoian

ces their costs, stamp duty in this case is
represented by a small amount.

When parties decide over a resolution
through mediation, their agreement ex-
pressed in writing through a mediation
agreement may be enforceable.

Expenses are lower, the parties only
pay the mediator’s fee, moreover the so-
lution is not imposed by a judge, the so-
lution belongs to the parties, who jointly
reach a favorable outcome, satisfying their
needs and interests.

Mediation brings the disputing parties
to the table and the framework is familiar
to business entities.

Mediation is conducted outside cour-
trooms while excluding rules and restricti-
ons made by a third person or by law.

A dispute with a partner can be solved
according to the degree of complexity wi-
thin few hours, days, or sometimes 2 or 3
months, but not more.

Date of procedure is decided by the
parties, depending on their schedule and
availability of each.

PRESERVATION OF RELATI-
ONSHIPS BETWEEN PART-

celor doud categorii profesionale distincte asupra modalitdtilor de
solutionare a disputelor; interviuri cu profesionisti recunoscuti din ambele catego-
rii profesionale despre mediere si repere menite sd faciliteze comunicarea intre cele
doud, in interesul tuturor pdrtilor implicate in solutionarea disputelor.

Iulia Ioana Huiduc - coordonator

DE CE E NEVOIE
DE O ALTERNATIVA?L...

nul trecut cel putin 5 milioane de
A romani s-au judecat fn instantele

& din Roménia...

In numarul de luna trecutd al revistei ofi-
ciale a Consiliului Superior al Magistraturii
(CSM), intitulata "Justitia in actualitate” - re-
spectiv nr. 2 al anului 4 - , ce se referd la cea
de a doua jumétate a anului 2012, au fost
publicate, intre paginile 89-106, anumite date

statistice referitoare la activitatea magistratilor |-

in-anul 2012, alarmante si care care ar tre-
bui s& constituie un semnal clar in sensul c&
este nevoie de o alternativa la justitie pentru
solutionarea disputelor din Romania.

Cifrele si date din raportul statistic
susmentionat arata in felul urmétor:

N total de dosarelainstante: 3.335.672, adicé:
o cu 5% mai mult ca in anul precedent si

cu 61% mai mult faa de 2008;
o 85%dintre acestea fiind cauze civile si cum

inorice proces civil suntimplicate, de regu- |-

14, cel putin doud persoane, nseamnd ca
aproximativ 5 milioane de romani au fost
implicati anul trecut intr-un proces affat pe

rolul instantelor de judecatd. Raportat la
populatia Romaniei, aceasta inseamnd ca
aproximativ 1 din 4 dintre cetéteni are cel
putin un proces pe rolul instantelor de ju-

ceptual positions.

NERS PROVES VERY
IMPORTANT IN COMMERCI-
AL CASES.

Years of court harm collaboration
between partners, because in court,
one party wins and the other loses, or
even none of the parties is declared
the winner. In any case, relationships
are destroyed, a situation that may
lead to new conflicts.

In mediation, dispute is resolved
amicably, the agreement belonging
to the parties and collaboration will
go on as each party has satisfied its
interests.

A better understanding and infor-
mation about all aspects of a media-
tion and knowledge of all areas that
can be resolved through mediation
procedure can be obtained by turning
to a mediator.

He is the only specialist in the field
that can provide accurate and comple-
te information. [

Professional Givil Society of Mediators
“Raclu, Serbdnescu, Stanciu si Stoian”

# SECTION “QUID PRO QUO”

Section dedicated to professionals in legal field and mediation,
seeking to better understand the two fields, differences and points of
convergence between the two and also the need of both for efficient
and optimal resolution of disputes between the parties, by enriching
the perception of both professional categories, from different per-

Information in dispute resolution field, current issues, compari-
sons and dialogue between different modes of perception of the two

distinct professional categories on ways to resolve disputes, intervi-

ews with professionals recognized by both professional categories about mediation

and benchmarks meant to facilitate communication between the two, in the interest
of all parties involved in resolving disputes.

Iulia Ioana Huiduc - coordinator

WHY THE NEED FOR AN
ALTERNATIVE?....

ast year, at least 5 million Romani-
L ans turned to justice in courtroom...
Last month issue of the official
magazine released by the Magistracy Up-

Caravana Medierii Su'c'ég\rlg(septembrie‘2013)

per Council (CSM), called “Justice today"

- namely issue 2 of year 4, referring to the

second half of year 2012, presenetd in pa-

ges 89-106 certain statistic data on judge
activity in 2012, rather alarming, in the
sense that we need an alternative to justi-
ce for resolution of litigations in Romania.

Figures and data in the above mentioned

report show as follows:

Total number of files in courtrooms:

3.335.672, meaning:

o 5% more than previous year and 61%
more as compared to 2008;

o 85% of them are represented by civil
matters, and given that in a civil trial
there are at least 2 people involved,
this means that approx. 5 million Ro-
manians were last year involved in a
case pending before courtrooms. In
relation to population of Romania,
Lin 4 citizens has at least one case
pending before court, however the
share of disputes is much higher (not
all disputes are eventually analyzed by

0oNnd 0yd AInd / ond 04d AIND
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deatd, ponderea disputelor fiind insd una
mult mai mare (nu toate disputele ajun-
gand sé fie analizate de cétre instante).
Dosare solutionate: 2.355.786, adicé:

o fatd de anul 2008, s-au solutionat cu 1 miion
de dosare in plus de un numdr aproape egal
de judecéto. In mod ingrijorétor, in fiecare an
areste numérul dosarelor date judecétorilor
spre solutionare s cu toate acestea judecatori
soluoneaza tot mai multe. Din acesta situatie
de fapt se poate deduce faptul c& randamentul
magistratior a crescut, insa pregul platit pentru
aceastd crestere a randamentului este unul ex-
trem de mare si platt de toate pargle implicate.
Pe de-0 parte, pentrumagistafi inseamné sacrifi
i mariin planuri precum: sénatatea, familia, im-
pulfiver, siinfinal proprialor viatd; pentru parin-
seamnd o duratd mult mai mare de solutionare,
0 calitate mai redusd a actului de solutionare a
disputei, raportat cel mai adesea doar la factori
extemisi aparent] (neexistand timpul si coniile
necesare analizri in profunzime siin amédnunt
afiecdrei situatiiin parte), costuri mult mai mari,
multstresss, de celemaimulte ori, o solutionare
doarformald sau provizorie a problemei reale.ce
acondus la aparitia respectivului conflict.
Dosare per judecétor intr-un an:

o 1alCCJ: 1.170 (in crestere cu 228);

o la Curtile de Apel: 1.286 (in crestere
cu 252); cele mai incércate sunt CA
Bucuresti, Craiova, Cluj;

o la Tribunale: 1067 (in crestere cu 9):
cele mai fncédrcate sunt Tribunalele Bu-

curesti, Dolj, Constanta;

o laJudecétorii: 1074 (in scadere cu 24): Judecs-
toria Ploiest;, lasi, Timisoara; in Bucuresti cele
maifncarcate suntjudecatorille de sector1, 2, 3.
Hotérari atacate:

o conform datelor statistice, in anul 2012,
au fost atacate 21,4% din hotdrérile
pronuntate la judecdtorii, tribunale si curtile
de apel, dintre acestea find schimbate i
calea de atac 3% din hotdréarie atacate.
Aceasta inseamna c& 97% din hotérarile
pronuntate sunt legale si temeinice inca din
momentul pronuntdri, cel putin din punctul
de vedere al instantelor de judecata, chiar
dacd acestea nu satisfac intotdeauna nevoi-
le reale ale partilor sau, multe dintre ele, nu
ajung sa fie la timp si executate in fapt.

o in materie penald, din inculpatii trimisi in
judecatd, 1.63% sunt achitati. Ceea ce in-
seamnad o calitate bund a activitatii procu-
rorilor si organelor de cercetare penald.
Durata de solutionare:

o 70% din cauze s-au solutionat fn mod
definitiv si irevocabil, conform date-
lor din anul 2012, pénd in 2 ani de la
declansarea procesului (aproximativ 6
luni pentru fiecare stadiu de judecatd). m

Iulia Ioana Huiduc

Lawyer, mediator STARS
www.vreausolutie.ro

E-mail: officehh@gmail.com

Tel /fax: +40742064924/+4021.320.1535

INTERVIU CU SEFUL IP) SUCEAVA,
COMISAR SEF ION CRAP

Interviu realizat de medlator Vosile Vr-
gan, Presedintele Asociatiei Mediatorio dlin
Bucovina Suceava, (afiiata la UCMR), sefului
Inspectoratului de polite jud. Suceava,cms sef
de politie ION CRAP. prentru revista Medlierea
- Tehnica siArta, 24.10.2013

Intrebare: MEDIEREA este o alternativa de
arezolva conflicte pe cale amiabila la un medi-
ator. Considerati ca,in activitatea dvs de sef al
politiei judetene,dar si pentru conducerea po-
litilor municipale, orasenesti si comunale, vor
exista cazuri in care sa puteti indruma si infor-
ma partile care au un conflict sa aleaga proce-
dura medierii,conform art.6 din legea medierii?

Raspuns: Una dintre prioritatile mele la
conducerea IP| Suceava este identificarca
tuturor parghiilor,factorilor si-instrumentelor
utilizabile in prevenirea si gestionarea eficientd
a fenomenului infractional. Experienta si evo-
|utia sociald a demonstrat cd actiunea solitard
a unei institutii in abordarea unui fenomen nu
arerezultate scontate §i doarimplicarea tuturor
factorilor activi la nivelul unei comunitati poate
genera sentimentul de sigurantd publica.

In aceste conditii vad MEDIEREA ca unul
din cele mai importante instrumente de abor-
dare a unor situatii conflictuale si cu risc de
a degenera. Mai mult dect un instrument
viabil, percep MEDIEREA ca o solutie in de-
tensionarea unor situatii de risc si un sprijin
real acordat institutilor de aplicare a legil.
Totodaté, MEDIAREA are ca efect decongesti-
onarea activitdtii zilnice a politistului si concen-
trarea resurselor acestuia catre alte genuri de
infractiuni ce necesita o implicare mai ampla.

Tocmai de aceea, am considerat necesara
promovarea conceptului de mediere in primul
rand cétre poliistii din structurile operative
ale inspectoratului. Am organizat intaniri cu
sefii posturilor si sectiilor rurale de politie si
au fost prezentate avantajele medierii atat din
perspectiva impactului asupra sigurantei cetd-
teanului cat si din punctul de vedere al utilitatii
pentru munca de politie.

Intrebare: Considerati ca Medierea ,pro-
cedura modema de rezolvarea amiabila a
conflcitelorpoaate fi un pas spre reconciliere
interpersonala si o contributie la preventia ge-
nerala a comiterii de conflicte sau dispute?

Raspuns: Este imperios necesar ca in
primul rand noi, cei care utilizdm medierea si
actiondm n sistem integrat pentru a genera
siguranta fn comunitate sa constientizam faptul
cd medierea este o etapa istoricd in sistemul
juridic romanesc §i poate avea o contributie
decisivd T implementarea actului preventiv.
De asemenea, este de datoria noastré ca prin
toate modalitétile s& promovam medierea si
sa i informam pe cetdteni cu privire la utilitatea
sa. Personal consider cd MEDIEREA este un
moment de cotiturd pentru sistemul judiciar
romanesc, o aliniere la sistemele de drept eu-
ropene, 0 evolutie a sistemului judiciar printr-0
abordare ce urméreste omul si rezolvarea pro-
blemei pe care o are, pe calea ce mai simpla,
mai rapida si cu cele mai mici cheltuieli.

Intrebare; Care ar i avantajele proceduri me-
dieriin cauzele penale, pentru lucratorii de politie?

Raspuns: Din intélnirile pe care le-am avut
cu politistii operativi am perceput un feed-back

acourt).

Files solved: 2.355.786, meaning:

o compared to 2008, 1 million more files
were solved, by an almost equal num-
ber of judges.

Worryingly, each year the number
of files sent to judges for resolution is
growing, and yet the judges are solving
more and more cases. This data shows
that efficiency of judges increased, but
the price for this raise is extremely high
and paid by all parties involved. On
one hand, this means big sacrifices for
judges: health, family, free time and in
the end their own life; for parties this
means a higher time for resolution, a
lower quality of resolution act, usually
related to external and apparent factors;
(not having the time and conditions nec-
essary for a deep and detailed analysis of
each situation), higher costs, high stress
and many times only a formal or interim
resolution of the problem that led to the
conflict.

Files per judge during one year:

o inlCCJ: 1.170 (up by 228 files);

o in Courts of Appeals: 1.286 (up by
252); the most numerous cases are
found in Bucharest, Craiova, Cluj Court
of Appeals;

o in Tribunals: 1067 (up by 9): the most
numerous cases are found in Bucha-
rest, Dolj, Constanta;

o in Courtrooms: 1074 (down by 24),
Ploiesti, lagi, Timisoara Courtrooms
are the busiest; while in Bucharest
Courtrooms of Districts 1, 2, 3.
Appeals:

o according to statistics, in 2012, 21,4%
of rulings pronounced by judges,
tribunals and court of appeals were
challenged, 3% of decision challenged
were changed. This means that 97% of
decisions pronounced are legally and
bound right from the moment they
are ruled, at least from the courtrooms
point of view, even if they do not always
satisfy the true needs of parties, or
many of them are not timely enforced.

o in criminal matters, of the defendants
sent to court, 1.63% are cleared of
charges. Which means a good quality
of prosecutors and criminal investiga-
tion bodies' activity.

Duration of resolution

o 70% of cases were resolved definitively
and irrevocably, according to data from
2012, within 2 years from the begin-
ning of the trials (about 6 months for
each stage of the proceedings). =

Iulia Ioana Huiduc

Lawyer, mediator STARS
www.vreausolutie.ro

E-mail: officehh@gmail.com

Tel /fax: +40742064924/+4021.320.1535

INTERVIEW WITH CHIEF POLICE
INSPECTOR IN SUCEAVA ION CRAP

Interview with chief police inspector
in Suceava lon Crap, for the magazine
“Mediation Technique and Art” by media-
tor Vasile Vargan, President of Suceava
Association of Mediators in Bucovina (af-
filiated to UCMR )

Question . Mediation is an alternative
to resolve conflicts amicably at a media-
tor's office. Do you think that in your activ-
ity as county police chief, and for the man-
agement of municipal, town and village
police units, there will be cases in which
you can guide and inform the conflicting
parties to choose mediation procedure,
according to article 6 of the mediation
law?

Answer: One of my priorities as head
of IP) Suceava is to identify all the means,
factors and tools to prevent and effectively
manage crime. Experience and social evo-
lution have shown that solitary action of
an institution to address a phenomenon
cannot have the expected outcomes and
that only active involvement of all stake-
holders within a community can generate
a sense of public safety.

In these circumstances, | see media-
tion as one of the most important tools
to address conflict situations bearing the
risk of escalation. More than a viable tool,
| perceive mediation as a solution to ease
risk situations and a real support for the
law enforcement institutions. Moreover,
mediation results in easing daily activi-
ties of police officers and focusing their

resources on other types of crimes that
require greater involvement.

Therefore, | considered necessary to
promote the concept of mediation primar-
ily to the officers within the operative units
of the inspectorate. We have held meet-
ings with heads of rural police stations
and presented the advantages of media-
tion both in terms of impact on safety of
citizens and in terms of usefulness for
police work.

Question: Do you think mediation, this
modern amicable procedure to solve con-
flicts, can be a step towards interpersonal
reconciliation and overall contribution to
the prevention of conflicts and disputes?

Answer: It is imperative that mainly
us, who use mediation and act within
an integrated system to generate safety
community, to realize that mediation is a
historic step in the Romanian legal system
and can make a decisive contribution in
implementing preventive measures. It is
also our duty to promote mediation by
all means and to inform citizens about its
usefulness. Personally, | believe that me-
diation is a turning point for the Romanian
judicial system, an alignment to European
legal systems, an evolution of the judiciary
through an approach that focuses on man
and resolution of the problem the man
may have, through the easier, faster and
less expensive way.

Question: What are the advantages of
mediation in criminal procedure for police
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pozitiv cu privire la implementarea medieri si
utilizarea acestei resurse. In primul rénd ME-
DIEREA are si un efect pe termen lung ce ex-
cede prinimpactul social cauzeifn sine pentru
care afost aplicatd. MEDIEREA in comunitate
genereaza sigurantd pe termen lung si trans-
mite cetateanului un mesaj pozitiv cu privirela
activitatea insfitufionald.

Inal doilearand politistii privesc cu satisfac-
tie faptul cd MEDIEREA le poate decongestio-
na volumul de muncd avand in vedere faptul
cd multe dintre infractiunile de risc social sca-
zut ot fiabordate si solutionate prin mediere.
Mai putine dosare penale pe masa politistilor,
un volum lucrativ cantitativ mai redus se va
traduce printr-o calitate superioar a lucra-
rilor fn care este absolut necesard activitatea
politieneasca.

Intrebare: Incheierea unui  protocol
cu Asociatia  Mediatorilor din Bucovina
Suceava,este benefica pentru comunitate?

Raspuns: La ora la care realizdm acest
interviu deja institutia pe care o conduc a
semnat un acord de colaborare cu Asociatia
Mediatorior din BucovinaSuceava. Personal
consider acest pas o realizare a activita(ii mele

de management pentru cd se pun astfel baze-
le unei colabordri ce va genera mai multa sigu-
rantd in comunitate i 0 abordare europeana
a problematicii infractionalitatii

Intrebare: Ce le transmiteti mediatorilor
din judetul Suceava?

Raspuns: Mediatorilor din judeul Su-
ceava le transmit in primul

cececcscsee e

cesens

officers?

Answer: From the meetings | had with
police officers, | have perceived a posi-
tive feedback on the implementation of
mediation and use of this resource. First,
mediation also has a long-term effect that
exceeds the social impact of the case itself,
for which it was applied.

rand felicitari pentru modul
Tn care au pornit la drum si
s-au organizat, pentru spir-
tul siimplicarea de care dau
dovadé. Totodatd ii admir
pentru rolul activ pe care
s asuma si pentru actiu-
nile de impact pe care le-au
organizat pandin prezentla
nivelul judegului. In asigur

Community  mediation
| generates long-term safe-
ty and sends the citizen a
positive message about
institutional activity.
Secondly, police offic-
ers are satisfied that me-
diation can relieve work-
load, given that many of
the low-risk social offens-

totodata de intreaga sustinere a IP| Suceava
Tn demersurile pe care le fac si le urez succes
i acest drum pe care ne intersectdm si mer-
gem de atdtea oriimpreund catre o destinatie
comund: o societate mai sigurd!

Va multumesc pentru timpul acordat
si va dorim mult succes in activitate pro-
fesionala. u

LANSARE DE CARTE
»»COROANA IN SOCIETATEA
ROMANEASCA” DE IOAN-LUCA VLAD

sesene

urtea Veche Publishing a lansat
C luni, 28 octombrie, volumul “Co-
roana in societatea romaneascd”

de loan-Luca Vlad. Evenimentul a avut loc
in prezenta Altetelor Lor Regale Principesa
Margareta si Principele Nicolae ai Roméni-
eila Muzeul National de Istorie a Romaniei.

“Coroana in societatea romaneasca.
De la 10 mai 2012 la 10 mai 2013" pre-
zintd cronologic, sub forma unui jurnal
cotidian, principalele activitdti ale Famili-
ei Regale a Romaniei, in decursul anului
marginit de Ziua Regatului.

Volumul isi propune sé fie primul dintr-
o serie de asemenea cronici bogat ilustrate
cu fotografii, care sa informeze publicul
din Roménia despre semnificatia prezentei
Regale in actualitatea romaneascd imedia-
ta: evenimentele si ceremoniile de familie,
participarea la evenimentele si ceremonii-
le din viata altor Familii Regale europene,
vizitele intreprinse in numele Statului ro-
man, participarea la evenimente culturale
interne, decernarea decoratiilor regale,
acordarea Inaltului Patronaj unor institutii
cu preocupari sociale si culturale etc.

Informatiile de ordin cronologic sunt fm-
bogatite cu scurte prezentari ale unor tradi-
tii ale Coroanei: Furnizorii Regali, Camerata
Regald, Corul Regal, Decoratiile Regale, di-
versele asociatii din Romania care sprijin
activitatile Casei Regale, Trenul Regal etc.

Sunt citate discursurile tinute de Regele
Mihai | al Romaniei, de Principesa Moste-
nitoare Margareta si de Principele Radu la
diferite ocazii in tard si strdinétate, dintre care
pentru prima oara vad lumina tiparului dis-
cursurile tinute in fata reprezentantilor Guver-
nului Britanic si ai Orasului Londrei, cu ocazia
sarbatoririi Regelui Mihai in capitala britanica.

ceseesessesne
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loan-Luca Vlad este avocat, membru
al Baroului Bucuresti si Consilier Privat
Onorific al Familiei Regale a Romani-
ei. Este Cancelarul Decoratiilor Regale,
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es can be addressed and resolved through
mediation. Fewer criminal cases on police
officers’ table, thus a lower volume in
quantity will translate into a higher quality
of work that is essential to policing activity.
Question: Signing a protocol with the
Suceava Association of Mediators in Bu-
covina is beneficial to the community?

Answer: At the time of this interview,
the institution | manage has already
signed a cooperation agreement with
the Suceava Association of Mediators in
Bucovina. Personally, | consider this step a
personal achievement of my management
work, as in fact represents the foundation
of a collaboration that will generate higher
safety in community and a European ap-
proach to the problem of crime.

Question: What is your message to
mediators in Suceava County?

Answer: First | want to congratulate
the mediators in Suceava, for the way they
started out and organized themselves,
for their spirit and commitment. More, |
admire them for the active role they take
and impact actions they have organized so
far in the county. | assure them of all the
support from IP) Suceava in their actions
and wish them success on this path we so
often intersect and go together to a com-
mon destination: a safer society!

Thank you for your time and we
wish you success in your professional
activity. [

BOOK LAUNCH
“THE CROWN IN ROMANIAN
SOCIETY’’ BY IOAN-LUCA VLAD

sesene

urtea Veche Publishing released
C on Monday, October 28, a volume
called “The Crown in Romanian soci-
ety" by loan-Luca Vlad. The event took place

ceseesessesne

pozitie prin intermediul cdreia are ocazia
sd observe cele maiinteresante si meritorii
personalitati ale tarii in momente unice.
La “Curtea Veche Publishing”, loan-Luca
Vlad este si coautor la volumele “Jubileul
Regelui” si “Monarhiile secolului XXI".
loan-Luca Vlad este mediator si arbitru,
detinand in prezent presedintia Curtii de
Arbitraj STARS. [

in the presence of Their Royal Highnesses
Princess Margaret and Prince Nicholas at the
the National History Museum of Romania.
“The Crown in Romanian society. From
10 of May 2012 to 10 of May 2013"
chronologically presents, under the form
of a daily journal, the main activities of the
Royal Family of Romania, throughout the
year dedicated to the Day of Kingdom.

ceseesecsesne
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The volume aims to be the first of a series
of such chronicles richly illustrated with pho-
tos, to inform the Romanian public about the
significance of royal presence in Romanian
immediate time: family events and ceremo-
nies, participation in events and ceremonies
in the lives of other European royal families,
visits undertaken on behalf of the Romanian
state, participation in local cultural events,
royal decoration awarding ceremony,
awarding the High Patronage to institutions
concerned with social and cultural issues etc.

Chronological pieces of information are
enriched with short presentations of the
Crown tradiitions: Royal Suppliers, Royal Cam-
erata, Royal Choir, Royal Decorations, various
associations in Romania to support the activi-
ties of the Royal House, Royal Train etc.

The book also cites the speeches by
King Michael | of Romania, by the Crown
Princess Margaret and Prince Radu at vari-
ous occasions in the country and abroad,
and for the first time printed the speeches
before the British Government and repre-
sentatives of City of London, during cele-
bration of King Michaelin the British capital.

loan-Luca Vlad is a lawyer, member
of the Bucharest Bar Association and
Honorary Advisor of the Royal Family of
Romania. He is the Chancellor of Royal
Decorations, a position that allowed
him observe the most interesting meri-
torious personalities of the country in
unique moment. At “Curtea Veche Pub-
lishing”, loan-Luca Vlad is the co-author
of volumes “The King's Jubilee” and “The
Monarchies of the 21% Century”.

loan-Luca Vlad is mediator and arbitra-
tor, currently holding the presidency of
STARS Court of Arbitration. (]
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& SECTIUNEA
,PROFIL DE MEDIATOR”

Rubrica,,Profil de mediator” are in analiza personalitat] instituti
entitati statale si organizatii care aduc un plus de valoare medieri.

Olivian Bazavan - coordonator

STATELE UNITE

D R I

edierea internationala presupu-
M ne managementul unui conflict

international dintre una sau mai
multe parti. Misiunea de a fi mediator in
arena internationala este una cu caracter
special. Esecul sau succesul poate duce la
efecte atat pentru partile implicate direct,
cat si pentru alte tari, regiuni sau pentru
intreg spectrul international.

Gradul mare de implicare al Statelor
Unite in evenimentele din intreaga lume
asigura o vizibilitate foarte mare. Reputa-
tia buna pe plan international, expertiza,
experienta - toate acestea sunt capitole la
care Statele Unite exceleaza. lar colabora-
rea cu alte organizatii precum Organizatia
Natiunilor Unite sau Uniunea Europeana
face ca medierea sa fie mult mai bine co-
ordonata si pusa in practica.

Statele Unite se remarca prin politica
internationala de leadership dusa in de-
cursul anilor, dar si prin personalitatile
care au fost si sunt vizibile in conflictele
internationale. Aici ii mentionez pe prese-
dintii Bill Clinton, Barack Obama, secreta-
rii de stat Henry Kissinger, Hillary Clinton
- personalitati cu capacitatea de a media,
dincolo de ceea ce le ofera statutul oficial
de reprezentanti ai Statelor Unite.

Nu orice entitate, fie ca este persoana,
grup de persoane, stat, institutie sau orga-
nizatie este capabila sa conduca o medie-
re si sa se asigure ca este si implementata.
Ori Statele Unite isi foloseste din plin acest
atu inca dupa cele doua raboaie mondia-
le, ca un garant al respectarii intelegerilor
internationale. Vizibilitatea Statelor Unite
nu face altceva decat sa ridice prestigiul ca
si mediator si sa se incadreze ca una din
primele variante la care sa se apeleze.

Succesul unei medieri tine cont de mai
multe determinante. Prima din ele este
identificarea partilor. Atunci cand medi-
erea cuprinde exact partile concludente
pentru solutionarea conflictului, premiza
este una buna. A doua este coeziunea si
gradul de reprezentare al fiecarei parti.
Astfel se asigura o respectare a medieril.
Cea de-a treia variabila este tipul regimu-
ui reprezentat de fiecare parte. Valorile
sunt armonizate, astfel incat sa fie inde-
partate interpretarile diferite. Urmeaza
in aceasta clasificare motivatia acceptarii
medierii, care este foarte importanta. Sunt
satisfacute astfel anumite interese prin im-
plicarea ca mediator. Completez eu aceas-
ta clasificare cu intelegerea contextului in
care are loc conflictul si cu particularitatile
fiecarui participant.

Dar de ce este pentru Statele Unite un
interes atat de mare de a media conflicte
de genul celui dintre Israel si Palestina sau

cesene

ceseesessesscssessesess e s

dintre diversele triburi din Sudanul de sud,
ori din Kosovo sau din Bosnia? Unul din
raspunsuri se refera la nevoia de stabilitate
in relatiile internationale si de parteneriat
cu partile. Chiar daca in majoritatea cazu-
rilor de mai sus, solutia a venit mai degra-
ba intr-un mod impus, s-a pus capat unor
situatii-limita, care continuau sa se soldeze
cu victime si cu lipsa dezvoltarii. Ceea ce
este la fel de important ca solutia este si
monitorizarea rezolvarii conflictului.
Putem oare vorbi despre o mediere efi-
cienta in cazul in care situatia de conflict
se mentine? Raspunsul meu este afirma-
tiv, atata timp cat partile comunica si nu se
ajunge la escaladarea starii de tensiune si
cat situatia este monitorizata. In plus, acti-
vitatea mediatorului tinteste solutionarea
disputei. In cazul in care nu se poate solu-
tiona, poate fi un succes modificarea starii
initiale de conflict sau influentarea proce-
sului de comunicare in sensul apropierii
dintre parti. Astfel cuantificarea succesului
in mediere are un orizont de timp largit.
Dorinta mare de implicare in solutio-
narea conflictelor internationale nu are in-
totdeauna un feedback pozitiv. Conflictul
dintre China si Japonia a scos in evident un
aspect important; China a refuzat propu-
nerea de mediere facuta de Statele Unite.
Motivul? Ar fi fost o acceptare a suprema-
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OF A MEDIATOR”

The “Profile of a Mediator” column analyses personalities, institu-
tions, state entities and organizations that bring value to mediation.

Olivian Bazavan - coordinator

UNITED STATES

csese e

International Mediation involves the

D R I

management of international conflict

between one or more parties. The
mission to mediate in international arena is
a special one. Success or failure can result
in direct effects for both the parties directly
involved, but also for other countries, re-
gions or entire international spectrum.

The high degree of U.S. involvement
in world events provides great visibility.
Good international reputation, expertise,
experience - these are areas where the
United States excel. And collaboration
with other organizations such as the Unit-
ed Nations or the European Union makes
mediation be better coordinated and put
into practice.

U.S. distinguish themselves by leader-
ship international policy taken over the
years, but also by personalities who were
visible in international conflicts. Here |
mention presidents Bill Clinton, Barack
Obama, State Secretaries Henry Kiss-
inger, Hillary Clinton - personalities with
the ability to mediate, beyond what they
are offered by their official status as repre-
sentatives of the United States.

Not every entity, be it a person, group
of persons, state, institution or organiza-
tion is able to lead a mediation and ensure
it is implemented. Or the United States

] T [
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tiei americane si un amestec prea mare in
zona de expansiune a Chinei.

In medierea internationala mediatorul
depaseste stilul comunicarii facilitative,
asumandu-si expertiza si chiar anumite
sarcini pentru facilitarea comunicarii si
pentru solutionarea cauzei. Rolurile me-
diatorului in relatiile international sunt
considerate a fi urmatoarele: comunicator
din postura de facilitator al comunicarii,
formulator, care emite judecati si stabi-

highly use this advantage as of the end
of the two world wars, as a guarantee
of compliance with international agree-
ments. Visibility of the United States does
nothing else than to raise the prestige as
mediator and is considered as one of the
top choices to turn to.

The success of mediation accounts
for more decisive factors. The first one is
to identify the parties. When mediation
comprises exactly the conclusive parties

cesene
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for settlement of the conflict, the premise
is a good one. The second is the cohesion
and the representation of each party. This
ensures compliance with the mediation.
The third variable is the type of regime
represented by each party. Values are
harmonized so that different interpreta-
tions can be removed. This classification
is followed by motivation in accepting
mediation, which is very important. This
is how certain interests are met through
involvement as a mediator. | fill in this clas-
sification with understanding the context
in which conflict occurs and the particu-
larities of each participant.

But why is the U.S. so much interested
to mediate conflicts such as the one be-
tween lsrael and Palestine, or between
different tribes in southern Sudan, or Ko-
sovo or Bosnia? One answer refers to the
need for stability in international relations
and partnership with the parties. Even if in
most cases above, the solution came in a
rather forced manner, this puts an end to
some critical situations, which continue to
bring casualty and lack of development.
What is equally important as the solution
is the monitoring of conflict resolution.

Can we talk about effective mediation
if the conflict lasts? My answer is yes, as
long as parties communicate and the state
of tension does not escalate and the situ-
ation is being monitored. In addition, the
mediator's activity is targeted towards
the resolution of dispute. If it cannot be
solved, a success can be considered the
modification of the initial state of conflict
or influencing the communication process
in the sense of closeness between the par-
ties. Thus, quantifying success in media-
tion has a wider time horizon.

Creat willingness to engage in inter-
national conflict resolution is not always
followed by a positive feedback. Conflict
between China and Japan has highlighted
an important aspect: China refused the
mediation proposal made by the United
States. The reason? It would have been an
acceptance of American supremacy and
too much interference in the expansion
of China.

In international mediation, the media-
tor exceeds the style of facilitative commu-
nication, assuming expertise and even
certain tasks to facilitate communication
and to resolve the case. Mediators' roles
in international relations are considered
to be the following (Touval, S. & Zartman
|. W. Introduction: Mediation in theory.
In International mediation in theory and
practice): communicator from the posi-
tion of communication facilitator, formula-
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leste repere si manipulator, atunci cand
urmareste sa ofere o solutie. Este si cazul
Statelor Unite, care se foloseste de toate
avantajele pe care le are la dispozitie. Si
acesta este un motiv in plus care conturea-
za statutul international de superputere.m

Olivian Bazavan
Mediator

Secretar General STARS

Str. Delea Veche nr. 35, sector 2,
Bucurest;,

Tel-fox: 0724.098.188/ -

+4021.320.1535

ELEMENTE DE DIFERENTIERE
CULTURALA INTRE ROMANIA SI
STATELE UNITE ALE AMERICII
sI POSIBILELE INFLUENTE iN
SOLUTIONAREA DISPUTELOR

e stie, in general, ca peste tot in
s lume si de-a lungul istoriei conflic-

tele sunt modelate de diferentele
culturale. Prin urmare, orice proces care
are scopul de a rezolva o disputd in mod
eficient si solid trebuie s inteleagd meca-
nismele diferentelor socio-culturale impli-
cate, precum si modalitatile critice in care
acestea influenteaza conflictul dat.

Ca un exemplu clar, in cele ce urmeaza
voi incerca sd analizez unele diferente fn-
tre cultura americand Si cea romaneascd,
folosindu-ma de contextul lui Geert Hof-
stede pentru evaluarea culturii si modelul
lui Fons Trompenaars in acest sens, pro-
pria mea experienta pe aceasta temd, pre-
cum si rationamentele interesante pe care
le-am intalnit atunci cand am intervievat
ctiva manageri care lucreazd in Romania
pentru companii americane.

Romania este situatd in Europa de Est
si a facut parte din blocul comunist pana
la sfarsitul anului 1989. O tard in curs de

ferme (in special in zonele rurale), Romé-
nia se confrunta cu numeroase probleme
generate de mai bine de patru decenii de
comunism. Cu toate acestea, construieste
acum o democratie promitdtoare si 0 eco-
nomie cu o rata de crestere consistentd,
printre celdlalte tari membre ale Uniunii
Europene. Existd mai multe companii
internationale (multe dintre ele din Sta-
tele Unite), care sunt deja prezente in
Roménia sau interesate sd investeascd in
Roménia si care au in prezent de-a face
cu mediul modern de afaceri si cultura
romaneasca.

A analiza cultura romaneasca este un
proces complex, deoarece tara a trecut
printr-o istorie diforma si plina de cicatrici
in ultimii saptezeci de ani. Cultura sa a fost
traumatizata de un regim politic impus cu
forta, iar acum ca regimul politic a incetat
sa mai existe, cultura se schimba din nou,
incearcand sa-si vindece rénile si sa-si
alinieze valorile la aspecte moderne ale
culturii europene. In schimb, infrastruc-
tura SUA este stabild, cu reguli si norme
de lunga duratd si o intelegere generald
corespunzdtoare a societatii de cétre
membrii sai. Romania inca se confruntd
cu tranzitia de la un regim politic la altul,
tranzitie ce influenteazd si cultura taril.

,Cultura este programarea colectivd a

mintii ce diferentiazd membrii unui grup
uman de altul. Aceasta include un sistem
de valori, iar valorile sunt printre pietrele
de temelie ale culturii”, spunea Hofstede
in 1984. Modelul Hofstede are cinci di-
mensiuni culturale:

1. Distanta mare vs mica fat de putere

(PDI)
2. Individualism vs Colectivism (IDV)
3. Masculinitate vs Feminitate (MAS)

4. Bvitarea incertitudinii scdzutd vs
ridicatd (UAI)
5. Orientarea pe termen scurt vs lung

(LTO).

Studiile lui Hofstede au analizat cultura
americand, dar pentru ca Romania era o
tara comunistd la momentul studiilor sale,
nu existd date pentru aceasta. Concluziile
sale au descris cultura SUA ca fiind o tara
cu o distantd fata de putere mica, puternic
individualistd, de masculinitate medie, cu
grad scdzut de evitare a incertitudinii si
orientare pe termen scurt.

In opinia sa, comunismul este un sistem
dictatorial caracterizat prin distanta mare
fata de putere, foarte colectivistd, cu nivel
de masculinitate scazut, grad ridicat de
evitare a incertitudinii i orientare pe ter-
men lung.

Urmand logica lui Hofstede, cultura ro-
maneascd este caracterizatd prin distantd
mare fatd de putere, in timp ce cultura
americana este de tipul distanta mica fata
de putere. Asta inseamnd ca in Romania
oamenii sunt obisnuiti cu structuri ierar-
hice stricte; subordonatii accepta foarte
usor puterea superiorilor lor si s asteapta
sd li se spund ce s& faca in mediul de lucru;
au mai putin sentimentul de proprietate si
mandrie in munca lor si initiativa mai micd
decdt i cultura SUA.

Cultura americand este  puternic
individualistd, ceea ce inseamnd cd lega-
turile dintre indivizi nu sunt foarte puter-
nice; se asteapta ca fiecare sd aiba grija de
elinsusi si de familia sa imediatd. Romania
este mai colectivista, ceea ce inseamna
ca In cultura sa se apreciaza relatiile, iar
oamenii au tendinta de a fi integrati in
grupuri puternice, care pot consta in fa-
milii extinse si prieteni care se protejeazd
in schimbul loialitétii. Notiunea de dreptul
fiecdrei persoane la intimitate si ideea ca
fiecare ar trebui sa-si facd propriile alegeri
sunt aproape absente in cultura roma-

tor that makes judgments and establishes
benchmarks and manipulator, when seeks
to provide a solution. It is the case of the
United States, which use all the advan-
tages they hold. And this is another reason
that shapes the international status of a
Superpower. [

Olivian Bazavan
Mediator
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ELEMENTS OF CULTURAL
DIFFERENCES BETWEEN ROMANIA
AND THE UNITED STATES OF
AMERICA AND THEIR POSSIBLE
INFLUENCE IN DISPUTE RESOLUTION

all over the world and throughout

history - conflicts are shaped by
cultural differences. Consequently, any
process which aims to resolve a dispute
efficiently and thoroughly has to under-
stand the mechanisms of socio-cultural
differences involved and the critical ways
they influence the given conflict.

As a pointed example, the following is
my attempt to analyze some differences
between the Romanian and American cul-
ture, bringing into play Geert Hofstede's
framework for assessing culture and Fons
Trompenaars’ model in this respect, my
own experience on the subject, and the
interesting rationale | came across in in-
terviewing a few managers who work in
Romania for US companies.

Romaniais located in Eastern Europe
and was a part of the communist block
until the end of 1989. A developing
country on which poverty has still a
firm grip (particularly in the rural are-
as), Romania is confronted with many
problems generated by more than four
decades of communism. However, it is
building now a promising democracy
and an economy with a consistent
growth rate amongst the other countries
members of the European Union. There
are multiple international companies
(many of them from the United States)
which are already preset in Romania or
interested in investing in Romania and
which are currently dealing with the Ro-
manian modern business environment
and culture.

Analyzing the Romanian culture is a
complex process, as the country has lived
through a twisted and scarring history in
the last seventy years. Its culture has been
traumatized by a political regime that was
imposed by force; and now, as that poli-
tical regime ceased to exist, the culture is
changing again, trying to heal its wounds
and align its values to the modern facets of
the European culture. In contrast, the US
infrastructure is stable, with longstanding
rules and norms, and a general proper un-
derstanding of the society by its members.
Romania is still dealing with the transiti-
on from one political regime to another,
transition which influences the country’s
culture as well.

I t is commonly acknowledged that -

“Culture is the collective programming
of the mind which distinguishes the mem-
bers of one human group from another. It
includes a system of values; and values are
among the building blocks of culture” said
Hofstede in 1984. Hofstede's model has
five cultural dimensions:

1. Low vs. High Power Distance (PDI)

2. Individualism vs. Collectivism (IDV)

3. Masculinity vs. Femininity (MAS)

4. Low vs. High Uncertainty Avoidance
(VAN

5. Long vs. Short Term Orientation
(LTO)

Hofstede's studies have analyzed the
US culture, but as Romania was a commu-
nist country at the time of his studies,
there is no data for it. His conclusions
described the US culture as being Low
Power Distance, Highly Individualistic,
of Medium Masculinity, Low Uncertainty
Avoidance, and Short Term Orientation.

In his view, communism is a dictatorial
system characterized by High Power Dis-
tance, Highly Collectivistic, of Low Mas-
culinity, High Uncertainty Avoidance, and
Long Term Orientation.

Following Hofstede's logic, the Roma-
nian culture is High Power Distance, while
the US culture is Low Power Distance.
That is, in Romania people are used to
strict hierarchical structures; subordina-
tes accept very easily the power of their
superior and expect to be told what to do
in the work environment; they have less
ownership and pride in their work, and
less initiative than in the US culture.

The US culture is Highly Individua-
listic, which means that the connecti-
ons between individuals are not very
strong; everyone is expected to look
after themselves and their immediate
family. Romania is more Collectivistic,
which means that its culture apprecia-
tes relationships and people tend to be
integrated into strong groups, which
can consist of extended families and fri-
ends that protect them in exchange for
loyalty. The notion of each person’s right
for privacy and the idea that everybody
should be making their own choices are
almost absent in the Romanian culture,
where the group interferes with the indi-
vidual and guides him / her in his / her
decisions.
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neascd, unde grupul interfereaza cu indi-
vidul si il ghideaza in decizille sale.

In tarile cu MAS mai pronuntat, gradul
de diferentiere de gen este mare. Potrivit
lui ). Binder (2007), indivizii au tendinta
de a asocia barbatii cu controlul, puterea
si ambitia materiald, iar femeile cu mo-
destia, sensibilitatea si concentrare asu-
pra calitdtii vietii. Idealurile sociale sunt
acumularea economica (bani si bunuri),
performanta, crestere si realizare (,a trai
pentru a munci”).

In societatile cu MAS mai mic, nivelul
de discriminare si diferentierea intre sexe
tind sa fie mai mici. E posibil ca indivizi sa
trateze barbatii si femeile in egald masura
si sa pund in mod esential valoare pe ca-
litatea vietii (,a munci pentru a tréi"), pe
contactul uman si grija pentru altii.

Nivelul MAS in cultura SUA este me-
diu, comparativ cu cea romaneascd, in
care nivelul MAS este scazut. Comunis-
mul a impins ntr-0 mare masura princi-
piul egalitdtii de gen, astfel incét este de
asteptat sa existe mai putine diferente in-
tre sexe in forta de munca din Romania si
sa fie mai multe femei care lucreaza decat
in cultura SUA.

Dimensiunea referitoare la evitarea
incertitudinii reflecta rezistenta la schim-
bare si atitudinea indivizilor din diferite
culturi fata de asumarea riscurilor. Cultu-
ra romaneasca este o cultura cu un nivel
ridicat de evitare a incertitudinii, ceea ce
fnseamna cd oamenii incearca sa reducd la
minimum posibilitatea unor situatii noi si
nestructurate prin politici si reguli stricte,
avand tendinta de a fi mai emotionali. Cul-

tura SUA are un nivel redus de evitare a
incertitudinii, ceea ce inseamna ca oame-
nii sunt mai toleranti cu opiniile diferite,
incearcd sa aiba cat mai putine reguli i
au tendinta de a fi mai deschisi in privinta
asumarii unor riscuri, rareori exprimandu-
si emotiile.

Cultura americana este o culturd ori-
entatd pe termen scurt, in care indivizii
incearcd sa obtind rezultate rapide si sa
dea mai mult atentie stabilitdtii persona-
le, protejandu-si reputatia si respectand
traditia. Cultura roméneasca este mai
mult orientatd pe termen lung, unde oa-
menii au tendinta s& acorde o importanta
mare unor valori precum persistenta fatd
de rezultate constante, economii i au un
sentiment de rusine.

Cel de-al doiles studiu a fost realizat la
sfarsitul anilor 1990, de Fons Trompenars,
Romania fiind i ea inclusd. Modelul lui
Trompenaars are, de asemenea, 5 elemente:
1. Universalitate vs particularitate (reguli

vs relatii)

2. Comunitarism vs individualism (grup
vs individ)

3. Neutru vs emotional (gama de senti-
mente exprimate)

4. Difuz vs specific (interval de implicare)

5. Realizare vs atribuire (cum se acorda
statutul).

Datele pentru Romania nu sunt dis-
ponibile pe toate palierele. latd cele mai
bune informatii desprinse din studiul lui
Trompenars, care imi dau posibilitatea
de a compara cultura romanesca cu cea
americand, concentrandu-ma pe: univer-
salitate vs particularitate; comunitarism
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In the higher MAS countries the degree
of gender differentiation is high. Accor-
ding to |. Binder (in 2007), individuals
tend to associate men with control, power
and material ambition, and women with
modesty, tenderness and focus on the
quality of life. The societal ideals are eco-
nomic accumulation (money and goods),
performance, growth, and achievement
("live to work").

In the lower MAS societies the level
of discrimination and the differentiation
between genders tends to be lower. Indi-
viduals are likely to treat men and women
equally, and value essentially the quality of
life ("work to live"), human contact and
caring for others.

The US culture is medium MAS com-
pared to the Romanian one, which is low
MAS. Communism has pushed a lot the
principle of gender equality, so it is expec-
ted that there is less difference between
sexes in the work-force in Romania, and
that more women are working than in the
US culture.

Uncertainty Avoidance dimension
reflects the resistance to change and the
attitude to taking risks in individuals from
different cultures. The Romanian culture
is a High Uncertainty Avoiding culture,
which means people try to minimize the
possibility of new and unstructured situa-
tions by strict policies and rules, tending
to be more emotional. The US culture
is Low Uncertainty Avoidance, which
means that people are more tolerant of
different opinions; they try to have as few
rules as possible, and tend to be open to

taking more risks, rarely expressing their
emotions.

The US culture is a Short Term ori-
ented culture, where individuals try to
achieve fast results and give more atten-
tion to personal stability, protecting their
reputation and respecting tradition. The
Romanian culture is more Long Term
oriented, where people tend to give high
importance to values such as persistence
towards steady results, savings, and ha-
ving a sense of shame.

The other research was done in the late
1990s, by Fons Trompenaars, and Roma-
nia is included in the study. Trompenaars'
model has 5 elements as well:

1. Universalism vs. Particularism (Rules
vs. Relationships)

2. Communitarism vs. Individualism (the
Group vs. the Individual)

3. Neutral vs. Emotional (the range of
Feelings expressed)

4. Diffuse vs. Specific (the range of Invol-
vement)

5. Achievement vs. Ascription (how Sta-
tus is accorded)

Data for Romania is not available on
all elements. Here is the best data from
Trompenaars' search that gives me the
possibility to compare the Romanian
culture with the US culture, focusing on:
Universalism vs. Particularism; Commu-
nitarism vs. Individualism; Achievement
vs. Ascription; Human Nature Relation-
ships (internal vs. external control); and
Function vs. Personality (in organizati-
ons):
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vs individualism; realizare vs atribuire;
relatiile de natura umana (control intern

vs extern) si functie vs personalitate (in
organizatii):

Tard Universalitate/ | Comunitarism/ | Realizare/ | Controlintern Functie/

y particularitate | Individualism atribuire / extern personalitate
Romania 88 81 20 68 66

SUA 93 69 75 32 92

Min 32 30 4 9 44

Max 97 89 7 68 100

Cele doud culturi au avut punctaj mare
la universalitate, ceea ce fnseamna ca
ambele culturi se concentreaza mai mult
pe reguli decat pe relatii. Oamenii din cul-
turile universaliste sunt mai precisi atunci
cand definesc contracte si au tendinta de
a defini standarde globale pentru politicile
companiei.

Romania este a doua cea mai
individualista tard, in timp ce SUA sunt in
mijloc. Acest lucru este opus culturii comu-
niste colectiviste si 0 dovadd clara ca intr-
adevar cultura se schimba. In comunism,
economia s-a bazat pe un sistem ierarhic
strict in care fiecare individ fsi stia locul, nu
isi punea la indoiald superiorii si invatase
sa respecte educatia formald. Chiar si as-
tazi, aproape 25 de ani de la caderea co-
munismului, exista inca o lip-
sa de servicii si de orientare
spre ,satisfactia clientului”,
mai ales in institutiile guver-
namentale, in mare contrast
cu cultura din SUA - atét de
mult ,orientatd spre client”.

Roménii cred ca au o
capacitate limitatd de a-i
controla propriul destin, de
aceea manifesta pasivitate
in fata abuzurilor publice.
Consider cé, dupd ce colec-
tivismul fortat s-a impus atat
de multi ani, cultura se in-
dreapta spre cealaltd extre-
ma, in care fiecare persoana
incearca sa gandeasca pen-
tru sine si sa fie ea fnsasi.

Astdzi, romanii acorda
o atentie mica nevoilor lor
de grup n luarea deciziilor,
deoarece sunt martori in
fiecare zi ai egoismului si
coruptiei clasei politice si la-
comiei noii elite de afaceri lo-
cale, totul intdmplandu-se in
timp ce sdrdcia se adanceste.
Asa cum este cazul sifn alte
tari mai putin dezvoltate,
clasa de mijloc romaneasca
este aproape inexistenta.
Cultura Statelor Unite a avut
un scor de 69 pentru indivi-
dualism, ceea ce o plaseaza
printre culturile individualis-
te moderate.

Roménia are punctaj
foarte mic in ceea ce priveste
realizarile comparativ cu atri-
buirea, lucru ce o face o cul-
tura orientatd spre atribuire,
Tnseamnand c& oamenii se fo-
losesc de functii foarte mult,
si de obicei, isi respectd supe-
riorii ierarhici. Cultura SUA
este orientatd spre realizare,
adica oamenii fsi respectd co-

legii pe baza realizarilor lor si demonstra-
rea de cunostinte si isi mentioneaza functia
doar atunci cand este cazul.

Comparatia realizare vs atribuire este
similard cu dimensiunea lui Hofstede
referitoare la distanta fata de putere (cu
Roménia fiind la distantd mare fatd de
putere, comparativ cu Statele Unite, care
sunt la distanta mica fata de putere), con-
firmand astfel studiul lui Trompenars.

Relatia cu natura aratd din nou o
diferentd semnificativd. Romania are 68
de puncte, acesta fiind cel mai mare scor,
fata de cultura din SUA, cu un scor mediu
de 32. Culturile orientate intern aratd o
atitudine mai dominanta, se concentreaza
asupra functiilor si- grupurilor proprii,
si sunt mai putin confortabile in situatii

ultori nr.2
0743147236
ala.ro
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Country Universalism /| Commutarism | Achievment/ | Internal/Ext Function/
Particularism | /Individualism |  Ascription Control Personality
Romania 88 81 20 68 66
USA 93 69 75 32 92
Min 32 30 4 9 44
Max 97 89 7 68 100

The two cultures scored highly in
Universalism, which means that both cul-
tures are focused on rules more than on
relationships. People from universalistic
cultures are more precise when defining
contracts and tend to define global stan-
dards for company’s policies.

Romania is highest second Individu-
alistic country while US is in the middle.
This is the opposite of the Collectivistic
communist culture, and a solid proof
that the culture is changing. In commu-
nism, the economy was based on a strict
hierarchical system within which each
individual knew his / her place, did not
question his / her superiors, and learned
to respect formal education. Even today,
almost 25 years after the communism was
abolished, there is still a lack of service
and orientation toward “customer sa-
tisfaction”, especially in the governmental

institutions, in huge contrast with the US
culture - so much “customer oriented".

Romanians believe they have a limited
ability to control their own destiny, there-
fore they manifest passiveness in front of
public abuse. I think that after the forced
collectivism imposed on it for so many
years, the culture is moving towards the
other extreme, where everybody is just
trying to think and be for himself / herself.
Today, Romanians give little consideration
to their group needs when making decisi-
ons, as they witness every day the selfish-
ness and corruption of the political class
and the greed of the new local business
elite, all of it happening while poverty is
deepening. As it happens in other less de-
veloped countries, the Romanian middle
classis almost nonexistent. The US culture
scored 69 for Individualism, which places
it as a moderate Individualistic.

Romania scores very
low on Achievement versus
Ascription, which makes it
an ascription-oriented cul-
ture, meaning that people
use their titles extensively,
and usually respect their
superiors in hierarchy. The
US culture is achievement-
oriented, meaning that peo-
ple respect their colleagues
based on their achievements
and their demonstration
of knowledge, and show
their job titles only when
relevant. The consideration
of achievement vs. ascrip-
tion is similar to Hofstede's
Power Distance dimension
(with Romania being High
Power Distance, opposite to
the US, which is Low Power
Distance), which confirms
the findings in Trompenaars’
search.

The  Relationship  to
nature shows again a signi-
ficant difference in scores.
Romania has 68, this being
the highest score, versus the
US culture, with an above
medium score of 32. Inter-
nal-oriented cultures show
a more dominant attitude,
focus on their own functions
and groups, and are less
comfortable in situations of
change. The external-orien-
ted cultures are generally
more flexible and willing to
compromise, value harmony
and focus on their colleagu-
es, being more comfortable
with change (as per Binder,
J.in2007).

In regards to Function
versus Personality ~orienta-
tion - again we have a big
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de schimbare. Culturile orientate extern
sunt in general mult flexibile si dispuse
la compromis, pun valoare pe armonie i
se concentreaza pe colegi, fiind mult mai
confortabile cu schimbarea (conform Bin-
der, J,2007).

In ceea ce priveste orientarea functie
vs. personalitate - din nou, avem o mare
diferentd: punctajul Romaniei este de 66 si
al SUA este de 92 - care aratd ca in cultura
americand rolurile intr-o organizatie sunt
cele mai importante.

IMPACTUL ASUPRA PROCE-
SULUI DE SOLUTIONARE A
DISPUTELOR

Intr-o disputd, atat conflictul cat si posi-
bilitatea unui acord sunt influentate de mo-
dulin care oamenii véd realitatea, care este
modelata de propriile lor perceptii. Vedem
evenimentele din jurul nostru prin proprii-
le noastre filtre, determinate de experienta
noastra personald, de valori si selectivitate.
Propriile noastre valori sunt influentate de
cultura din care facem parte.

Marile diferente intre cele doud culturi
analizate constau in: distanta fatd de pute-
re, evitarea incertitudinii, realizare vs atri-
buire , controlintern vs extern si functie vs
personalitate.

Cultura romaneasca, in comparatie cu
cea americand, acceptd mai mult ierar-
hia, urmeaza regulile impuse de aceasta,
foloseste mai multe functiile decat realiza-
rile in evaluarea oamenilor, are nevoie de
reguli scrise mai clare, tinde sd respecte
vechimea si sa evite schimbarile si riscul.

Asta inseamna ca, intr-o disputa, echi-
pa romaneasca are tendinta de a ajunge
la un acord mai repede asupra unei afa-
ceri clare, mai degrabd decat sa se im-
plice intr-un proces de lungd duratd, cu
rezultate incerte, chiar daca exista sanse
sd termine cu rezultate mai bune. Intr-o
disputd, valorile si castigurile materiale
sunt importante, dar, de asemenea, este
apreciat i prestigiul. Este putin probabil
ca un subordonat sa-i contrazica superi-
orul, deoarece subordonatul este invatat
cé ierarhia este importanta si trebuie sa
fie respectata; de asemenea, functiile sunt
importante si respectate. Exista si multd
neincredere in institutiile guvernamentale
din cauza nivelului ridicat de coruptie.

Un alt punct important este faptul ca
practica medierii a fost introdusd in Ro-
mania doar recent (in 2006). Acest lucru
fnseamna ca oamenii nu sunt foarte famili-
arizati cu procesul si trebuie sa fie educati
pe acest subiect. Acestia sunt mai obisnuiti
cusolutionarea litigiilor in mod traditional,
ceea ce implica avocati si judecétori. Sis-
temul judiciar romanesc este bazat pe
dreptul roman si, astfel, stilul de mediere
previzibil tinde sa aiba o abordare juridicd
- concentrat pe ,Cine este de vina?"

Procesul disputelor in Romania ar pu-
tea fi influentat si de o bariera lingvistica,
chiar daca limba engleza este vorbitd in
mare masurd in mediul de afaceri roma-
nesc (desigur, ca o a doua limba). Cu
toate acestea, nelntelegerile i interpre-
tarile gresite pot aparea destul de usor
si mediatorul trebuie sa fie atent la ele.
Limba romand este o limbd latin si cul-

tura romaneascd are multe similitudini
cu celelalte culturi latine (de exemplu , in
relatia lor cu timpul - considerat relativ, in
mod clar opus fata de cultura americang,
care este atat de legatd de notiunea de
timp). Cultura roméaneasca este mediu
contextualizatd (nu pot spune ca este pu-
ternic contextualizatd, ca Japonia), dar cu
sigurantd nu este slab contextualizata, pre-
cum este cultura americana. Acest lucru
fnseamna ca existd mai putine informatii
comunicate, fatd de cultura americana
slab contextualizatd, unde aproape totul
este comunicat si discutat deschis.

Rezultatul intrigant este faptul cd
Roménia inregistreazd in cercetare Iui
Trompenars locul al doilea in topul indi-
vidualismului. Probabil trebuie avut in ve-
dere faptul ca esantionul sdu provine din
mediul de afaceri, iar majoritatea (aproxi-
mativ 75 %) sunt la nivel de management.
Trompenaars pune o intrebare interesanta
- modernizarea implica individualismul?
In ceea ce priveste tipurile de slujbe mai
frecvente fntr-o organizatie, Roménia a in-
registrat un scor mai mic decét SUAn ceea
ce priveste creditarea muncii individuale
comparativ cu creditarea muncii de grup.
Acest lucru poate fi o cauza a faptului ca
in Romania efortul si greselile sunt vazute
mai degraba ca apartinand grupului (lucru
ce este in opozitie cu scorul mare obtinut
pentru dimensiunea individualism).

Ca o concluzie proprie, cultura din
Roménia se schimba progresiv, urmarind
sa devind mai occidentalizatd, influentata
si de companiile straine care continua sa
vind aici pentru a investi si a munci. Cu
toate acestea, cand vine vorba sa faci afa-
ceriin Romania - si mai ales atunci cand ai
de-a face cu conflictul si solutionarea litigi-
ilor, este esential de stiut faptul ca existd
mai multe diferente culturale ce trebuie
sd fie cunoscute, intelese si luate in consi-
derare de cdtre orice parte implicatd, care
aspird la un rezultat de succes.
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difference: Romania’s score is 66 and US'
score is 92 - which shows that in the US
culture roles in an organization are most
important.

IMPACT ON DISPUTE RESOLU-
TION PROCESS

In a dispute, both the conflict and the
possibility of an agreement are influenced
by how people see reality, which is sha-
ped by their own perceptions. We see the
events around us through our own filters,
prompted by our personal experience, va-
lues and selectivity. Our own values are in-
fluenced by the culture to which we belong.

The big differences between the two
analyzed cultures lay in the: Power Distan-
ce, Uncertainty Avoidance, Achievement
vs. Ascription, Internal vs. External Con-
trol, and Function vs. Personality.

The Romanian culture, in contrast with
the US culture, accepts more the hierar-
chy, follows the rules imposed by it, uses
more titles than achievements in evalua-
tion of people, needs more written clear
rules, tends to respect seniority, and tends
to avoid change and risk.

That means that in a dispute the Roma-
nian team is more inclined to settle faster
for a clear deal rather than going into a long
process with unsure results, even if there
are chances to end with better results. In a
dispute, the material values and gains are
important, but also the prestige is apprecia-
ted. Itis unlikely for a subordinate to contra-
dict a superior, as the subordinate is taught
that hierarchy is important and it needs to
be respected; and also titles are important
and respected. There is also a lot of mistrust
in the governmental institutions due to high
levels of corruption.

Another important point is that the
practice of mediation has been introduced
in Romania only recently (in 2006). This
means that people are not very familiar with
the process and need to be educated on the
subject. They are used more to the traditi-
onal dispute resolution, involving lawyers
and judges. The Romanian Judicial System
is based on the Roman Law and thus the
foreseeable mediation style tends to a legal
approach - focused on “who is at fault?”’

Dispute processes in Romania could be
influenced by a language barrier as well,
even though the English language is largely
spoken in the Romanian business environ-
ment (of course, as a second language).
However, misunderstandings and misin-
terpretation can occur pretty easily, and a

mediator has to pay attention to them. The
Romanian language is a Latin language
and the Romanian culture has many simi-
larities with the other Latin-based cultures
(forinstance, in the rapport they have with
time - considered relative, clearly opposed
to the US culture, which is such a clock-
bound culture). The Romanian culture is
Medium context (I cannot really say that it
is high context, as Japan), but definitely it
is not Low context, as the US culture. This
means that there is less information being
communicated, comparing to the Low
context USA, where almost everything is
communicated and openly discussed.

The intriguing result is the fact that
Romania scores in Trompenaars' resear-
ch the second highest in Individualism.
Probably it needs to be taken into con-
sideration that his samples are from the
business environment, and the majority
(about 75%) belongs to the management
level. Trompenaars asks an interesting qu-
estion - does modernization imply indivi-
dualism? When investigated which type of
jobs are more frequent in an organization,
Romania s at a lower score than the US in
receiving individual credit for one's work
versus credit to the group. This may be be-
cause in Romania the effort and the mista-
kes are seen more as owned by the group
(whichis in opposition with the high score
in Individualistic element).

My conclusion is that the culture of
Romania is progressively changing with
a view to becoming more Westernized,
influenced also by the foreign companies
that continue to come here to invest and
work. Nevertheless, when doing business
in Romania - and especially when dealing
with conflict and dispute resolution - it is
essential to acknowledge that there are
several cultural differences that need to
be known, understood and taken into
consideration by any party involved which
aspires to a successful outcome.
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PASTRAM, DISTRUGEM, RESTITU- '
IM SAU CONFIDENTIALITATEA LA :
MEDIATOR

rincipiul fundamental al medierii
P este reprezentat de confidentiali-

tate si este regasit foarte bine con-
turat si expres prevazut in legea medierii.

CAND SE NASTE OBLIGATIA
DE CONFIDENTIALITATE
PENTRU MEDIATOR SI CAND
PENTRU PARTI?

Se impune necesitatea identificarii
momentului activarii principiului, pentru
a putea clarifica conceptul de confidentia-
litate. Astfel, exista doua momente pe care
le putem analiza:

Primul reprezinta momentul in care do-
bandesti calitatea de mediator prin autori-
zare, iar momentul urmator este cel in care
semnezi contractul de mediere cu partile.
¢ Raportat la prima ipoteza si anume

momentul in care dobandesti calitatea

de mediator, calitate conferita de lege,
unde gasim stipulata si obligatia de
confidentialitate:

Mediatorul are o obligatie generala de
a pastra confidentialitatea, obligatie ce se
naste prin efectul legii si care se rasfrange
asupra tuturor discutiilor cu eventualele
parti ce potintra in mediere, acesta putand
invoca principiul chiar daca nu s-a ajuns la
intocmirea unui contract de mediere.

Suntincidente in aceasta faza dispoziti-
ile legale cu privire la obligarea mediatoru-
lui de a informa institutiile abilitate despre
eventuale incalcari ale normei penale?

Obligatia este generala indiferent de
calitatea in care dobandesti informatiile
si se rasfrange asupra mediatorului si in
aceasta situatie.
¢ Inceadeadouaipoteza, cand s-a sem-

nat un contract de mediere:

Se poate interpreta ca exista o confi-
dentialitate specifica procedurii in sine,
care trebuie nuantata cu privire la aplica-
bilitatea efectiva a obligatiei generale de a
denunta fapte cu caracter penal.

Indiferent de momentul nasterii obli-
gatiei, mediatorul trebuie sa pastreze
confidentialitatea informatiilor affate in
mediere pana la momentul in care sunt
incidente dispozitiile legale ce deroga de
la acest principiu, singurele exceptii fiind
interventia unor fapte de natura penala si
relele tratamente aplicate minorilor.

ASADAR, CE INSEAMNA
CONFIDENTIALITATEA IN
MEDIERE?

Discutia despre confidentialitate in

procedura medierii de fiecare data trebuie

purtata pe doua paliere sau mai bine spus

trebuie dezvoltata prin perspectiva medi-
atorului, dar si prin perspectiva partilor.

Legea enumera expres urmatoarele
ipoteze:

In procedura de mediere (dupa semna-
rea contractului de mediere), mediatorul
este obligat sa pastreze confidentialitatea
informatiilor affate de la parti - cu cele
doua exceptii mentionate anterior. Par-
tile pot pastra confidentiale informatiile
schimbate in timpul procedurii. Mediato-
rul este obligat sa restituie documentele
puse la dispozitie de catre parti la finaliza-
rea medierii. Mediatorul poate avea calita-
te de martor in cauza ce priveste partile si
in care acesta si-a exercitat profesia doar
daca partile isi dau acceptul expres, iar
mediatorul accepta sa depuna marturie.

Din perspectiva legii, dar si a principiu-
lui confidentialitatii, mediatorul este obli-
gat sa pastreze informatiile furnizate de
parti strict confidential si sa restituie actele
de care partile inteleg sa se foloseasca in
timpul procedurii.

Dat fiind faptul ca legea nu distinge o
perioada specifica, se poate concluziona
ca mediatorul este obligat sa pastreze
confidentialitatea permanent, obligatia
fiind imprescriptibila.

Singurele exceptii prevazute de lege
sunt urmatoarele situatii: mediatorul este
obligat sa sesizeze institutiile abilitate
atunci cand in medierea sa affa informa-
tii care intra sub incidenta legii penale si
atunci cand in mediere affa de rele trata-
mente aplicate minorilor.

Cele doua exceptii obliga mediatorul
sa furnizeze informatiile mai sus mentio-
nate catre institutiile abilitate sa faca cer-
cetari in sensul clarificarii aspectelor care
ar putea duce in zona penala sau relelor
tratamente aplicate minorilor, partile din
mediere find supuse controlului acestor
institutii. In ambele situatii de exceptie
prevazute de lege, mediatorul trebuie sa
opreasca medierea si sa anunte organele
abilitate sa faca cercetari.

Dincolo de textul de lege, se impune o
analiza a posibilitatii aplicarii in practica
aacestei obligatii a mediatorului.

o In primul rand, se impune clarificarea
naturii juridice a informatiilor care sunt
affate de mediator.

Astfel, in procedura medierii, partile
furnizeaza aceste informatii prin toate mij-
loacele, atat materiale, cat si verbale.

.
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Experienced mediators share their knowledge and cases specifi-
cities to those beginning their practice.
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WE KEEP, DESTROY, RETURN
OR CONFIDENTIALITY AT A
MEDIATOR’S

he fundamental principle of medi-
T ation is confidentiality and is very

well defined and expressly stated
in mediation law.

WHEN DOES CONFIDENTIA-
LITY OBLIGATION ARISE FOR
MEDIATORS AND WHEN FOR
PARTIES?

It is necessary to identify the moment
when the principle is activated, in order to
clarify the concept of confidentiality. Thus,
there are two stages that we can analyze :

The first is when you receive the quality
of mediator by authorization and the next
moment is when you sign the mediation
contract with the parties.

o In relation to the first stage, when you
get the mediator quality, which is given
by law, where we can find the obligati-
on of confidentiality:

The mediator has a general duty of
confidentiality, liability that arises by
operation of law and which affects all
discussions with any parties that may en-
ter into mediation, a principle that can be
invoked even if no mediation contract was
reached.

Are in this phase the legal provisions
on the mediator's obligation to inform the
competent institutions on potential violati-
ons of criminal norm incidental?

Obligation is general, regardless of the
quality held during acquiring information
and falls upon mediator in this situation
as well.

o Inrelation to the second stage, when a
mediation contract was signed:

It could be construed that there is a
specific confidentiality of the procedure
itself, which needs to be nuanced in terms
of applicability of general effective obliga-
tion to denounce acts of a criminal nature.

Regardless of the time when obligati-
on occurs, the mediator must maintain
confidentiality of information revealed in
mediation until there are legal provisions
which depart from this principle, the only
exceptions being the intervention of crimi-
nal acts and maltreatment of minors.

S0, WHAT DOES CONFIDENTI-
ALITY IN MEDIATION REALLY
MEAN?

The talk about confidentiality of me-
diation proceedings should be held each
time on two levels, or better said must be
developed from the perspective of the me-

diator, and of the parties’.

Law expressly — enumerates
following assumptions:

In mediation (after signing the mediati-
on contract), the mediator is obligated to
maintain the confidentiality of informati-
on found out from the parties - with the
two exceptions mentioned above. Parties
may keep confidentiality on information
exchanged during the procedure. The me-
diator is obliged to return the documents
provided by the parties at the end of me-
diation. The mediator may be a witness in
the case concerning the parties and where
it performed his/her profession, only if
parties give their express consent, and the
mediator agrees to testify.

From the perspective of the law and the
principle of confidentiality, the mediator
must keep strictly confidential information
provided by the parties and return the do-
cuments the parties intend to use during
the procedure.

Given that the law does not distinguish
a specific period, it can be concluded that
the mediator is obligated to keep con-
fidentiality permanently, this obligation
being imprescriptible.

The only exceptions provided by law
are the following situations: the mediator
is obliged to notify the competent institu-
tions when finding in mediation informati-
on that fall under criminal law or informa-
tion on maltreatment of minors.

The two exceptions compel the medi-
ator to provide the above information to
authorities entitled to make investigations
as to clarify issues relating to criminal area
or ill-treatment of minors, the parties in
mediation being controlled by these in-
stitutions. In both exceptions provided
by law, the mediator must stop mediation
and notify the competent bodies to inves-
tigate.

Beyond the text of law, it is necessary
to analyze the possibility of practical
enforcement of this obligation on me-
diators.

o First, a clarification needs to be made
on the legal nature of the information
discovered by the mediator.

Thus, in mediation, the parties submit
information by all means, both material
and verbal.

In our legal system, the category of
evidence exempt assumptions-presuppo-
sitions, which are only clues that may lead
to the collection of evidence.

the
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LANSAREA PRIMULVI
SERVICIU INDEPENDENT
INTEGRAT DE MEDIERE-
ARBITRAJ DIN ROMANIA

>

Managementul riscurilor,
timpului si costurilor
disputelor cu S.T.A.R.S.

Vineri, 22 Noiembrie 2013,
intre orele 17:00-19:00
La Palatu Sutu,
bid. I.C. Bratianu, nr. 2, Bucuresti
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LAUCHING OF THE FIRST
INDEPENDENT INTEGRATED
SERVICE FOR MEDIATION-
ARBITRATION IN ROMANIA

X

Managing risks, time and
costs of disputes with
S.T.A.R.S.

On Friday, November 22nd, 2013
from 5:00 p.m. to 7:00 p.m.
At Sutu Palace,

2 |.C. Bratianu Blvd., Bucharest
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In sistemul nostru de drept, din categoria
mijloacelor de proba sunt exceptate pre-
zumtiile - presupunerile, acestea fiind doar
elemente ce reprezinta indicii care pot duce
la strangerea materialului probator.

Coroborand cele doua teze anterioa-
re, se poate concluziona ca mediatorul
primeste in cadrul procedurii de mediere
informatii din doua categorii si anume
perceptiile partilor, informatiile orale,
prezumtii, dar si probe materiale - adica
inscrisurile, actele pe care partile le pun la
dispozitia mediatorului, acesta fiind obli-
gat de lege ca, la finalizarea procedurii, sa
restituie documentele.

Astfel, mediatorul, in timpul procedu-
rii, dar si la finalizarea procedurii ramane
depozitarul perceptiilor partilor, perceptii
care nu reprezinta mijloace de proba pen-
tru dovedirea unei infractiuni/rele trata-
mente aplicate minorilor.

In aceasta situatie, obligatia mediatoru-
lui de a sesiza institutiile abilitate in vederea
efectuarii cercetarii atunci cand primeste
informatii care, in opinia sa, ar reprezenta
fapte cu caracter penal sau rele tratamente
aplicate minorilor, poate fi pusa in practica
cumare dificultate, dat fiind faptul ca medi-

atorul este posesorul doar al unor percep- |

tii - care pot imbraca forma unor prezum-
tii, fara a avea caracterul unor mijloace de
proba. De cele mai multe ori, mediatorul
este singurul in masura sa devina ,pro-
ba", adica sa intareasca prezumtiile prin
propria declaratie testimoniala, devenind
martor - calitate pe care insa o poate avea
doar prin indeplinirea cumulativa a doua
conditii si anume: toate partile din cauza
sa accepte in mod expres ca mediatorul sa
depuna marturie, cat si acceptul expres al
acestuia.

Nu in ultimul rand, insasi calificarea
unor informatii si perceptii ca potentiale
fapte de natura penala sau rele tratamente
aplicate minorilor depinde de capacitatea
mediatorului de a le incadra corect legal; or,
mediatorii nu au pregatire juridica penala/
asistenta sociala, iar o potentiala sesizare
s-ar baza exclusiv pe perceptia proprie a
mediatorului - ceea ce face dificila aplicarea
celor doua exceptii in practica.

Pe cale de consecinta, dispozitiile legale
incidente in cauza sunt dificil de indeplinit,
daca nuimposibil, dat fiind posibilitatea de
proba: faptul ca informatiile affate in medi-
ere de catre mediator reprezinta, in opinia
legii, prezumtii si nu probe, iar documen-
tele puse la dispozitie de catre parti sunt
restituite de catre mediator la finalizarea
procedurii (obligatie legala).

o Se impune in acelasi context si clari-
ficarea regimului juridic al acordului
de mediere, in sensul daca acesta re-
prezinta un inscris al partilor sau un
inscris al mediatorului.

In masura in care legea medierii stabi-
leste expres ca solutia in procedura este
exclusiv a partilor, mediatorul fiind facilita-
torul dintre parti, acesta fiind cel care aju-
ta partile ca acestea sa-si identifice solutia
voluntara si fiindu-i interzisa interventia in
identificarea solutiei, se poate concluzi-
ona ca transpunerea acordului de vointa
al acestora pe suporta material reprezinta
un inscris al partilor.

Mai mult, orice arhivare a acordurilor de
mediere se poate interpreta ca o punere in
pericol a principiului confidentialitatii de ca-
tre mediator, dat fiind faptul ca acordul de
mediere, parte din acesta sau in totalitate,
poate deveni public prin diverse mijloace
independente de vointa mediatorului, iar
mediatorul poate fi pus in situatia probarii
respectarii principiului confidentialitatii si
demonstrarii faptului ca arhiva in care pas-
tra acordul nu a fost violata.

Cat priveste notitele pe care media-
torul le face in timpul medierii, acestea
urmeaza regimul prezumtiilor - fiind
perceptii proprii ale mediatorului si au un
grad mare de subiectivism generat de mo-
dul de intelegere, dar si de transmitere, al

.

Caravana Medierii Suceava (septembrie’2013) l

partilor si al mediatorului; astfel, distruge-
rea sau nu a acestor notite reprezinta un
aspect neglijabil in relatia cu principiul
confidentialitatii, dar si cu norma legala.
Se obisnuieste distrugerea acestora doar
ca un element de sporire a increderii par-
tilor in mediator.

Astfel, interpretand principiul confiden-
tialitatii pentru mediator se poate conclu-
ziona ca acesta poate pastra pentru sine in
arhiva, dupa finalizarea medierii si eventu-
ala comunicare catre instanta a acordului,
doar procesul verbal de inchidere a me-
dierii, proces verbal unde, evident, nu se
mentioneaza termenii intelegerii la care
au ajuns partile; astfel, in orice situatie,
mediatorul este protejat de acuzatii de
incalcare a principiului.

Cat priveste principiul confidentialitatii
pentru parti, legea este permisiva lasand
la aprecierea acestora daca informatiile
din mediere vor avea caracter confidential,
angajamentul partilor fiind unul voluntar,
fiind mentionat doar in contractul de me-
diere siintarit acest principiu eventual prin
includerea unei clauze de penalitate ce se
poate invoca de partea lezata.

Este important sa intelegem functiona-
rea principiilor din mediere dat fiind faptul
ca un profesionist poate performa doar
prin atingerea pragului de maxima intele-
gere a fenomenului, dar si a profesiei.  m

Mugur Mitroi
Mediator, arbitru STARS
Fondator FMMM Romania
Presedinte U.M.CR.
Presedinte STAR.S.
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Corroborating the foregoing two ide-
as, one can conclude that the mediator
receives during mediation process in-
formation belonging to two categories,
namely perceptions of the parties, oral
information, assumptions, and physical
evidence - that is documents, papers
the parties give to the mediator, who is
required by law, upon completion of the
procedure, to return these documents to
the parties.

In this case, the mediator’s obligation
to notify the proper institutions to carry
out investigation when receiving informa-
tion that, in his/her opinion, would be cri-
minal offenses or child maltreatment, may
be putinto practice with great difficulty, gi-

ven that the mediator is only the owner of
a perception - which can take the form of
assumptions, without holding the charac-
ter of means of evidence. Most times, the
mediator is the only able to become "evi-
dence”, ie to strengthen assumptions by
its own testimonial statement, becoming a
witness - a quality he/she may have only
if two conditions are cumulatively fulfilled,
namely: all parties expressly accept the
mediator to testify and the mediator’s ex-
press acceptance.

Last but not least, the very classifi-
cation of information and perceptions
as potential criminal acts or child mal-
treatment depends on the mediator’s
ability to classify them correctly from a
legal point of view; or mediators do not
have criminal/ social assistance training
and a potential notification would rely
solely on their own perception - making
it difficult to apply the two exceptions in
practice.

As a consequence, the incident legal
provisions in question are difficult to be
met, if notimpossible, given the possibility
of evidence: the fact that the information
learned by the mediator during mediation
is, according to the law, assumptions and
not evidence and documents provided by
the parties are returned by the mediator
at the conclusion of mediation (legal obli-
gation).

In the same context there should also
be clarifications on the legal status of the
mediation agreement, meaning if it is a
document of parties or a document of
mediators.

To the extent that the mediation law ex-
pressly establishes that the solution solely
belongs to the parties, mediators being
facilitators between the parties, helping
them to identify their voluntary solution
and being forbidden any intervention in
finding solutions, it can be concluded that
transposing the parties’ agreement on
material format represents a document of
the parties.

Moreover, any archiving of mediation
agreements can be seen as jeopardizing
the confidentiality principle by the medi-
ator, given that the mediation agreement,
part of it or whole may become public
through various means beyond the con-
trol of the mediator, and the mediator can
be placed in a position to demonstrate the
principle of confidentiality and that the
archive keeping the agreement was not
violated.

As for notes taken by the mediator
during mediation, they are governed by
the regime of assumptions - they are
perceptions of the mediator and have a
high degree of subjectivity generated by
understanding and transmission both
from the parties and the mediator; thus
destroying or not these notes is a negli-
gible aspect in relation to the principle
of confidentiality, and the legal norm. It
is customary to destroy them only as an
element to increase the parties” trust in
the mediator.

Therefore, interpreting the principle
of confidentiality for mediators, one can
conclude that the mediator can keep for
itself in the archive, after completion of
mediation and eventual communication
to the court of the agreement, only the
minutes closing mediation, minutes that
obviously does not mention the terms of
the agreement reached between the par-
ties; hence, in any case , the mediator is
protected from charges of violation of the
principle.

As for the principle of confidentiality for
the parties, the law is permissive leaving to
their assessment whether the information
in mediation is confidential, the parties
commitment is voluntary, being mentio-
ned only in the mediation contract and
possibly reinforced by including a penalty
clause which can be claimed by the inju-
red party.

It is important to understand the func-
tioning of principles in mediation given
that a professional can only perform if
reaching the maximum understanding of
phenomenon, but also of profession.  m

Mugur Mitroi
Mediator, arbitrator STARS
Founder FMMM Romania
President UM.CR.
President STAR.S.
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DE CE $COALA DE FORMARE
FMMM ROMANIA
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FMMM Romania s-a afirmat ca un
reper elitist de calitate si competenta in
domeniul cursurilor de formare a medi-
atorilor profesionisti, precum si al cur-
surilor de management al conflictelor.

Scoala beneficiaza de experienta
remarcabila a unor formatori care acti-
veaza ca mediatori de la introducerea
profesiei in Romania acum cca 10 ani.
Echipa FMMM are o vasta experienta in
practicarea si training-ul metodelor ADR
(Alternative Dispute Resolution), toti for-
matorii fiind implicati de-a lungul anilor
in diverse proiecte de training, coaching
si mentoring in cadrul carora au aplicat
expertiza dobandita in ani de practica.

Calitatea si experienta sunt dovedite
prin certificarile internationale obtinute
de la organizatii de referinta din domeniul
ADR, precum Federal Mediation and Con-
ciliation Service (Washington DC, SUA.)
si The Lord Slynn of Hadley European
Law Foundation (Londra, Marea Britanie).

Fiind recunoscut ca pregatirea urma-
ta de certificare asigura o arie sporita de
oportunitati profesionale pentru cursanti,
0 preocupare constanta a FMMM Roma-
nia este imbogatirea ariei de expertiza si
practica a trainerilor in metodele ADR,
prin schimburi de experienta si inche-
ierea de parteneriate internationale cu
practicieni din Europa si U.S.A.

o Scoala organizeaza cursuri de forma-
re initiala a mediatorilor, in care se
studiaza notiuni pentru intelegerea si
aplicarea medierii (mediere, analiza
conflictului, comunicare, negociere,
drept), corelat cu punerea in practica
imediata a cunostintelor dobandite. La
finele cursului, participantii isi dezvolta
si aplica abilitatile de management al
conflictelor prin tehnici de mediere.
Cursurile sunt autorizate de Consiliul

de Mediere din Romania in baza legii nr.

192/2006 privind medierea, cu respecta-

rea Standardului de Formare a Mediato-

rului. Cursul, cu durata de 80 de ore, se
desfasoara pe parcursul a 2 saptamani si
se finalizeaza cu un examen de absolvire.

Cursantii care promoveaza examenul

primesc Certificatul de Participare si Ade-

verinta de absolvire - documente in baza
carora pot depune cererea de autorizare
la Consiliul de Mediere din Romania.

DE CE FMMM?
o Calitatea formarii si a competentelor
dobandite;

o Experienta practica si vechimea for-

matorilor;

o Singura scoala cu certificari internatio-

nale in domeniul medierii si co-medierii;
o Pentru materialele oferite cursantilor

in kitul de curs:

o Manualul Mediatorului (tiparit);

Formatul electronic al cursului; Mo-

delele de formularistica necesare
desfasurarii profesiei de mediator;

3 carti de specialitate: “Ghidul Me-

diatorului Profesionist - Mediere si

............................

Conflict" (autor Mugur Bogdan Mi-
troi); “Medierea, o perspectiva psi-
hologica asupra solutionarii con-
flictelor” (autori Freddie Strasser
si Paul Randolph); “Co-medierea:
utilizarea unei abordari psihologi-
ce duale in solutionarea conflicte-
lor" (editor UK Monica Hanaway);
“Medierea Tehnica si Arta” - revista
profesionala bilingva lunara
o Pentru suportul gratuit oferit ulterior
cursului, in promovarea mediatorilor
profesionisti formati:

o Revista “Medierea Tehnica si Arta
asigura promovarea gratuita a medi-
atorilor formati de FMMM Romania

o Portal Mediere - www.portalmedi-
ere.ro, inscrie si promoveaza medi-
atorii FMMM gratuit

o Mediere TV - www.medieretv.ro
asigura promovarea imaginea me-
diatorilor FMMM

Costul cursului este 4400 lei, adre-
sandu-se unei elite a viitorilor profesio-
nisti care inteleg sa investeasca in calita-
tea formarii si a competentelor.

FMMM Romania desfasoara de ase-
menea  cursuri
avansate de pre-
gatire  continua
a  mediatorilor
cu urmatoarele
teme:

o Managemen-
tul - Conflictu-
lui (16 pct. de
formare conti-
nua)
Comunicare
pentru Practica Medierii (16 pct. de
formare contina)
Elemente Esentiale de Drept Necesa-
re Mediatorului (16 pct. de formare
continua)
Notiuni de Drept Necesare Media-
torului la Desfacerea Casatoriei prin
Acord (8 pct. de formare continua)
Cursurile sunt acreditate de Consiliul
de Mediere din Romania.
Colaborarea cu organizatiile internati-
onale ADR s-a materializat in organi-
zarea de cursuri de tehnici avansate in
mediere si co-mediere cu participarea
unor traineri recunoscuti in domeniu
precum Eileen B. Hoffman, Linda
|. Lazarus, Sir Henry Brooke, Paul
Randolph, Spenser Hilliard, Monica
Hanaway, Diana Mitchell.
In domeniul Training organizational -
instrumente de management, FMMM
Romania dezvolta programe de forma-
re personalizate, subsumate eficientei
manageriale si realizarii obiectivelor
de business. Programele propuse an-
treneaza aceste competente necesare
intr-un mod practic si aplicat:
o Managementul conflictului;
o Dinamica disputelor. Proceduri de
evaluare si gestionare;
o Comunicare de business. (]

"

WHY FMMM
ROMANIA TRAINING SCHOOL

............................

FMMM Romania emerged as an
elitist landmark for its quality and
competence in training courses for pro-
fessional mediators, as well as conflict
management courses.

The School benefits from the remark-
able experience of trainers acting as me-
diators since the introduction of this pro-
fession in Romania about 10 years ago.
FMMM team has extensive experience
in the practice and training of ADR (Al-
ternative Dispute Resolution) methods,
all trainers being involved over the years
in various projects for training, coaching
and mentoring within which they applied
the expertise gained in years of practice.

Quality and experience are supported
by international certifications obtained
from reference organizations in the field
of ADR such as the Federal Mediation
and Conciliation Service (Washington
DC, USA) and the Lord Slynn of Had-
ley European Law Foundation (London,
UK). Being well known that training fol-
lowed by certification provide enhanced
career opportunities for students, a
constant concern of FMMM Romania is
enriching  area
of expertise and
practice for train-
ers in ADR meth-
ods by exchang-
ing  experience
and establishing
international
partnerships
with ~ practition-
ers from Europe
and USA.

o The School provides courses for initial
training of mediators that study con-
cepts for understanding and applying
mediation (mediation, conflict analysis,
communication, negotiation, law), cor-
related withimmediate implementation
of knowledge gained into practice. At
the end of the course, participants de-
velop and apply conflict management
skills through mediation techniques.
These courses are approved by the

Mediation Council of Romania based on
law no. 192/2006 on mediation, meet-
ing the Training Standard for mediators.
The course, lasting 80 hours, takes place
over 2 weeks and ends with a gradua-
tion exam. Students who pass the exam
receive the Certificate of Participation
and Graduation Certificate - documents
based on which they may submit an ap-
plication for authorization to the Media-
tion Council in Romania

WHY FMMM?

o Quality of training and skills acquired;

o Practical experience and seniority of
trainers;

o The only School with international
certifications in mediation and co-
mediation;

o For the handouts offered to trainees

............................

in the course kit:

o The Mediator's Manual (printed);
electronic format of the course;
models of forms needed in acting
as a mediator; 3 specialized books:

“The Guidebook of a Professional

Mediator - Mediation and Con-
flict" (by Mugur Bogdan Mitroi);
“Mediation, a psychological insight
into conflict resolution, (by Fred-
die Strasser and Paul Randolph);
“Co-mediation: using a paired
psychological approach to resolv-
ing conflict (UK editor Monica
Hanaway); “Mediation Technique
and Art" - monthly bilingual pro-
fessional magazine.

o for free support offered after the
course, by promoting professional
trained mediators:

o Mediation Technique and Art maga-
zine provides free promotion of me-
diators trained by FMMM Romania

o Portal Mediere - www.portalme-
diere.ro, enrolling and promoting
mediators free of charge

o Mediere TV - www.medieretv.ro
promoting the image of FMMM
mediators

The course costs 4400 lei, being ded-

icated to an elite of future professionals,

who are aware of the importance to in-
vest in quality of training and skills.

FMMM Romania also conducts ad-

vanced courses for continuing training of

mediators, focused on the following topics:

o Conflict management (16 points of
continuing training)

o Communication for mediation prac-
tice (16 points of continuing training)

o Essential law notions needed by a
mediator (16 points of continuing
training)

o Law notions needed by a mediator
when ceasing marriage by agreement
(8 points of continuing training)

o These courses are accredited by the
Mediation Council in Romania.

+ Collaboration with international ADR
organizations was translated into
organization of courses on advanced
techniques in mediation and co-me-
diation, with participation from some
popular trainers in the field, such as
Eileen B.Hoffman, Linda I. Lazarus,
Sir Henry Brooke, Paul Randolph,
Spenser Hilliard, Monica Hanaway,
Diana Mitchell.

o Inthe field of Organizational Training
- management instruments, FMMM

Romania develops customized train-

ing programs, under managerial
efficiency and fulfillment of business
targets. The programs we propose

train these necessary skills in a practi-

cal and applied manner:

o Conflict management;

o Dispute dynamics. Evaluation and
management methods;

o Business communication. [
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ESENTA SI TIPOLOGIA
CONFLICTULUI

D R I

unt mediatorul care, in urma cu
s mai bine de trei ani, s-a contopit cu
medierea. Cu entuziasmul de ince-
put al oricarui pionier ale profesiei, alaturi
de mentori, specialisti in materie, oameni
care mi-au fost alaturi, am incercat sa-mi
aduc contributia cu entuziasm, incredere
si initiativa, participand alaturi de cea mai
minunata echipa de oameni, la sustinerea
schimbarilor legislative si la toate pro-

iectele si actiunile prin care aceastia au |

contribuit la constructia si consolidarea
profesiei de mediator, a medieril. Ei, cole-
gii mei din UCMR, colegii mei din Centrul
de Mediere Constanta, sunt oamenii fara
de care medierea, ca profesie, ar fi ramas
inca multa vreme de-acum inainte, intr-un
con de umbra.Nu vreau sa nominalizez pe
nimeni, ei toti stiu care sunt aceia si sunt
norocoasa ca i-am intalnit.

In materie de scris, raman inca la sta-
diul de amator si autodidact, invat inca din
experiente si greseli, asa ca am stat mult
si am cugetat! Vreau sa scriu un articol
Jtehnic” sau unul ,artistic"? Vreau neapa-
rat sa folosesc cuvinte inteligente, care sa
contureze un text cu structura tehnica sau
vreau ceva mai usor de asimilat, dar plin
de continut, care sa evidentieze in egala
masura tehnica si arta? Si daca medierea
in esenta ei este atat tehnica, cat si arta,
am abordat articolul din ambele unghiuri.

Ideea este ca mi-am dorit sa pot aduna
in cuvinte, atat abordarea tehnica a me-
dierii, respectiv metode si tehnici de care
mediatorul va uza pe timpul procedurii,
cat si partea ,artistica”, ce tine de o larga
paleta de calitati pe care mediatorul ar
trebui sa o detina.

Sa stapanesti arta dialogului, sa stii sa
asculti, sa poti identifica in tot hatisul ace-
la de stari confuze si frustrari ale partilor,
care e de fapt nevoia si interesul acestora,
sa poti construi o realitate nu numai prin
tehnici si strategii, ci si cu ajutorul per-
ceptiilor, nu € numai invatatura, e un dat!
Dar asta nu inseamna ca daca nu toti ne
nastem inzestrati cu acea larga paleta de
calitati, nu ne putem antrena pentru per-
formanta.

Imaginea si calitatea actului de me-
diere este o responsabilitate pe care noi
mediatorii trebuie sa ne-o asumam. Vom
fi ceea ce ne dorim sa fim! E adevarat ca
toate se construiesc in timp, dar eu cred
totul pleaca de la pasiune, de la o scanteie
pe care o vezi la un moment dat si pe care
trebuie s-o cresti. Pasiunile ne dau directie
si ne mentin conectati la ceea ce facem si
cum facem, dand sens vietii noastre. Poate
de aceea cele mai rasunatoare succese in
afaceri au pornit de la o idee simpla sau
de laun hobby despre care toti credeau ca
nu va duce nicaieri. Sunt multi care nici azi
nu cred in mediere ca institutie, ca proce-
dura, ca 0 « supapa » a sistemului judiciar
sufocat de numarul din ce in ce mai mare
de dosare. Putem transforma asta, cu rab-
dare, cu profesionalism si cu entuziasmul
pe care mi-as dori sa-| regasesc mai des in

ceseene
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randul mediatorilor si nu doar al proaspe-
tilor absolventi ai cursurilor de formare
in profesia de mediator, pe care ii felicit
de fiecare data, pentru ca au simtit sa se
apropie de aceasta fascinanta si complexa
profesie, medierea.

Unul din subiectele interesante si care,
cred eu, ca ar necesita 0 mai profunda
cunoastere, dat find faptul ca genereaza
o stare greu de evitat in societatea roma-

PEDIATRIE

neasca, mi se pare chiar obiectul muncii
noastre ca mediatori: conflictul.

Cu toate particularitatile sale, definit
de-a lungul vremii, ntr-o mare diversitate
de moduri, conflictul ramane materialul
de lucru, materia prima a mediatorului.

PAI CE NE-AM FACE NOI
MEDIATORII FARA CONFLICT?

El'intra in biroul nostru, odata cu par-
tile, mai mult de-atat, are atatea fete cate
parti avem, deci ,are personalitate mul-
tipla” si chiar daca treaba pare simpla,
conflictul fiind in esenta, doar o relatie de
interdependenta intre parti, care a devenit
incompatibila, din cauza diferentelor de
perceptie sau a resurselor limitate, am
constatat cu toti, ca el, conflictul scoate
la suprafata atatea interese si nevoi neba-
nuite, pe care partile uneori nici nu si le
cunosc si chiar daca si le cunosc, nu reu-
sescsasile gestioneze sau sa i le satisfaca
singure.

DECI, ACUM CA NE-A AJUNS
CONFLICTUL IN BIROU ,,SA
TRECEM LA TREABA”!

Ce este de fapt conflictul in esenta Iui,
care ¢ istoria lui, cum a evoluat, ce tipo-
logie are, care sunt factorii care au dat
nastere conflictului, ce personalitate au
partile si care este modul lor de raspuns la
conflict, ce tip de impact a avut el asupra
partilor, care ar fi modul cel mai potrivit
de abordare, in functie de natura sa, cum
vom descoperi nevoia si interesul partilor,
ce strategii si tehnici va trebui sa folosim
pentru ca partile sa rausesca sa se afle la
sfarsitul sedintei , de aceeasi parte a ba-
ricadei, impotriva conflictului si in final
cum vom facilita toata comunicarea dintre
parti, astfel incat acestea sa poata gasi

.
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ESSENCE AND TYPOLOGY
OF CONFLICT

csese e ceseene

Iam the mediator who more than three
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should all assume. We will be what we
want us to be! It is true that all things are
built over time, but | think it all starts from
passion, a spark that you see at a certain
time and you need to grow. Passions
give us direction and keep us connected
to what we do and how we do it, giving
meaning to our lives. Maybe that is why
most resounding successes in business
started from a simple idea or a hobby
which everyone thought would not lead
anywhere. There are many who even
today do not believe in mediation as an
institution, as a procedure, as a “valve” of

0 ~ |
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L ENTER
the judiciary choked with increasing num-
ber of files. We can transform this with

|
patience, professionalism and enthusiasm

that | wish to find more often among medi-
ators and not just among recent graduates
of training courses in the profession of
| mediator, whom | congratulate each time
| because they felt close to this fascinating
and complex profession, i.e. mediation.

One of the interesting topics that | think
would require a deeper knowledge given
that it generates a state hard to avoid in
Romanian society, is the very object of our
work as mediators: the conflict.

With all its peculiarities, defined over
time in a variety of ways, conflict remains
our work material, the raw material of a
mediator.

WELL, WHAT WOULD WE DO,
THE MEDIATORS, WITHOUT
CONFLICT?

It enters our office together with the
parties and more than this it has as many
sides as the number of parties, so “multi-
ple personality” and even if the job seems
simple, as the conflict is essentially just an
interdependent relationship between the
parties that become incompatible due
to differences in perception and limited
resources, we have all seen that conflict
brings to surface so many unexpected in-
terests and needs that parties sometimes
do not even know and even if they do
know, they fail to manage them and satisfy
them alone.

SO NOW THAT CONFLICT IS IN
THE OFFICE, “LET’S GET TO
WORK!

What exactly is the essence of conflict,
what is its history, how it evolved, what is
its typology, what are the factors that gave
birth to conflict, what is the personality of
parties and what is their way of response to
conflict, what kind of impact it had on the
parties, what would be the best approach,
according to its nature, how will we dis-
cover the needs and interests of the parties,
what strategies and techniques do we need
to use for the parties to manage and be at
the end of the session “on the same side
of the barricade” against conflict and ulti-
mately how will we facilitate communica-
tion between all parties so that they can find
the good enough solution to their problem?

years ago merged with mediation.

With the enthusiasm that character-
izes any pioneer in a start-up profession,
along with mentors, specialists in the field,
people who have been there for me, | tried
to make my contribution with fervor, con-
fidence and initiative, participating along
the most wonderful team of people, in the
support of legislative changes and all pro-

"ASOCIATIA MEDIATORILOR
DIN BUCOVINE'

jects and actions that helped building and
strengthening the profession of mediator
and mediation itself. They, my colleagues
in UCMR, my colleagues in the Constanta
Mediation Center are the people without
whom mediation, as a profession, would
have been in the shadow long time from
now on. | will not nominate anyone, they
all know who they are and | am lucky that
we met.

Interms of writing, | am still at the stage
of self-taught amateur, | am still learning
from experience and mistakes, so | just
sat there, wondering: Do | want to write a
“technical” or an "artistic” article? Do | re-
ally need to use smart words, shaping up a
text with a technical structure or do | want
something easier to assimilate, but full of
content, highlighting technique and art in
equal measure?

And if mediation in its essence is both
technique and art, | approached the ar-
ticle from both angles. The idea is that |
wished | gather in words both the techni-
cal approach to mediation, namely meth-
ods and techniques the mediator uses
during the procedure and the “art” part,
which is related to a wide range of quali-
ties a mediator should have.

To master the art of dialogue, to know
how to listen, to be able to identify inside
that net of confusion and frustration of
parties, which is actually their needs and
interests, to be able to build a reality not
only through techniques and strategies,
but also with the help of perceptions, it is
not just education, it is in fact a given!

But that does not mean if we are not
all born endowed with this wide range of
qualities, we cannot train for performance.

Image and quality of the mediation
act is a responsibility that we mediators
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solutia suficient de buna pentru proplema

lor?

Ceea ce voi incerca s fac in randurile
urmatoare, se vrea a fi o aprofundare mai
atenta a elementelor definitorii care dau
utilitate practicd activitatii de mediere, a
sublinia cum influentele exterioare spe-
cifice conflictelor din societatea noastra,
argumenteazd necesitatea folosirii - tot
mai eficiente a medierii prin strategii de
lucru si tehnici speciale, a demonstra cd,
indiferent de modalitétile de manifestare
ale unui conflict, procedura medierii oferd
o solutie care s fie in avantajul ambelor
parti.

Cu toti traim in viata de zi cu zi situatii
diferite, unele mai placute si unele mai pu-
tin placute. Situatiile mai putin placute se
manifesta in general sub forma unor situa-
tii conflictuale. De fapt sensul de conflict fi-
ecare il percepe diferit. Pentru unii aceasta
situatie poate fi greu de depasit, iar pentru
altii poate fi o simpla experienta neplacuta
a vietii. Poate ca modul in care ne perce-
pem propria viata, se reflecta si asupra
gestionarii unui conflict. Fiecare om in
parte, isi construieste destinul cu propria
mind si tot asa fsi gestioneaza si situatiile
de conflict. Conflictele nu apar niciodata
din senin. Fiecare conflict trebuie sé fie ca-
racterizat cit mai diferentiat in dependen-
ta de cauzele obiective sau subiective ale
aparitiei stdrii de conflict. Precum vulcanii,
conflictele pot fi latente si pot sta multa
vreme fn adormire. Ele pot de asemenea
mentinute pe perioade lungi, sa ,bubuie”
agitate de o furie stdpiitd. Aceasta furie
izbucneste ca efect al unor cauze imediate
mai mult sau mai putin. Dificultatea de a
prevedea crizele tine de diferenta intre
cauzele fundamentale si cauzele imediate.

In cadrul practicii, fiecare conflict tre-
buie sa fie caracterizat cit mai diferetiat
in dependentd de cauzele obiective sau
cauzele subiective ale aparitiei starii de
conflict.

Acest lucru este de mare importanta
atunci cind acutizarea situatiei este spon-
tand si constituie un element al tacticii de
interactiune conflictuala. Echilibrul din
viata fiecaruia, comunicarea si atitudi-
nea pozitiva poate duce la depasirea cu
usurinta a unei situatii conflictuale, doar
ca uneori e nevoie de noi mediatorii, ca sa
putem readuce in viata unora, echilibrul,
comunicarea si atitudinea pozitiva.

Exista notiunea de conflictologie!

Conflictologia - ca stiinta,a aparut la
sfirsitul anilor 50 dupa o perioadé inde-
lungatd de formare, de dezvoltare a idei-
lor si a opiniilor conflictologice, mai intai
in filosofie, apoi in sociologie, psihologie
sialte stiinte.

Cuvantul conflict este provenit de la la-
tinescul ,conflictus” - ce desemneaza con-
fruntare, sau lovirea impreuna cu fora".

Definitia de conflict este tratata de ca-
tre mai multi autori, sub diferite aspecte:

o In evul mediu filozofii erau preocupati
de conflictele dintre virtute si culpa,
dintre bine si rau, parerea generala a
acestei epoci fiind ca conflictul trebu-
ie eliminat si inlocuit cu bunatatea, iar
fn epoca moderna s-a dorit inlocuirea
conflictului (a raului) cu adevarul.

o Darwin era primul savant din epoca
moderna, care a considerat conflictul o
parte din teoria evolutiei.

o Freud este primul psihiatru a carei teo-
rie se bazeaza pe conflictele interpsihi-
ce, considerand conflictul o parte a
mintii umane.

o Morton Deutsch sustine in teoria sa
ca, conflictul nu trebie eliminat, ci
transformat, el diferentidnd conflictele
constructive de cele distructive.

o Heitler-1993 - medic german, vede
conflictul ca pe o situatie in care
elemente in aparenta incompatibile
exercitd o fortd in opozitie unul fatd de
celalalt sau in directii diferite”

o ANeculau - 1998 - initiatorul psiho-
logiei sociale - subliniaza ca, conflictul
este conceput ca o sursa de schimbare
aindividului, a sistemului in care evolu-
eaza

o Steers - un savant american, defineste
conflictul drept situatii in care astepta-
rile unei persoane prin care sunt urmé-
rite niste obiective sunt blocate de o
altd persoana.

o K. Tomas - Psiholog american intele-
ge prin conflict un proces care incepe
atunci cind una din partile aflate in
conflict considerd ca a fost frustrata in
raport cu cealalta parte astfel faptul ca
0 parte se simte frustratd in raport cu
cealaltd este mai degrabd o conditie
care favorizeaza conflictul si nu este un
conflict ca atare. In cazul cind primul
isi spune nemultumirea, iar celalalt ga-
seste o rezolvare la care cel frustrat va
fi de acord, atunci noi vom asista doar
|a evitarea conflctului si nu la conflictul
ca atare.(la un dezacord)

Conflictul, reprezinta deci, un tip de
comportament social care se dezvolta pe
fondul intereselor divergente sau incom-
patibile ale mai multor subiecti, plasati in
cadrul unei situatii sociale problematizata
in urma modului diferit de abordare de
catre partile implicate. Cel mai adesea,
conflictul ia forma unei opozitii, confrun-
tari sau lupte deschise intre indivizi, gru-
puri sociale sau organizatii, in conditiile
existentei unor interese contradictorii, in-
compatibile sau competitionale de natura
economica, politica, religioasa, etnica sau
culturala. Desiin opozitie, interesele parti-
lor affate in conflict sunt interdependente,
ceea ce sugereaza tendinta naturala de a
iesi din situatia conflictuala prin adoptarea
unor strategii specifice.

Conflictele sunt elemente curente ale
vietii cotidiene, imbracand cele mai diferi-
te forme si avand intensitati de o mare va-
rietate. Unele au caracter tonic si incitativ
pentru dinamica raporturilor interperso-
nale, altele produc profunde dizarmonii,
suferinte, stres si chiar violenta. Este mo-
tivul pentru care problematica aparitiei,
desfasurarii si rezolvarii conflictelor a de-
venit o tema majora a psihologiei sociale.

Tipologia situatiilor conflictuale poate
fi stabilita in raport cu urmatoarele ele-
mente:

a) Caracterul, structura si functiile
specifice partilor aflate in conflict - parti-
le pot fi persoane, microgrupuri, categorii
sociale, organizatii, institutii sociale sau

What | try to do in the following lines is
meant to be a more careful study of the de-
fining elements that give practical use to me-
diation activity, to emphasize how outside
influences specific to conflicts in our society
argues the need for more effective strate-
gies and special techniques in mediation, to
show that regardless of how a conflict mani-
fests, mediation procedure offers a solution
that will be beneficial to both parties.

We live different situations in everyday
life, some pleasant and some less pleas-
ant. Less pleasant situations usually mani-
fest in the form of conflict situations. In
fact, each perceives differently the sense
of conflict. For some this may be difficult
to overcome, and for others it may be a
simple unpleasant experience of life. May-
be the way we perceive our own life is re-
flected on the management of conflict as
well. Every person builds his/her destiny
with own hands and so he/she manages
conflict situations as well. Conflicts never
appear out of nowhere. Every conflict
must be characterized as more differenti-
ated as possible depending on the objec-
tive or subjective causes for emergence of
state of conflict. Like volcanoes, conflicts
can be latent and can stay dormant for a
long time. They can also be maintained
for long periods, to “rumble” shaken by a
controlled fury. This fury erupts as a result
of more or less immediate causes. The dif-
ficulty of predicting crises relates to the
difference between the fundamental and
immediate causes.

In practice, each conflict should be
characterized differently, depending on
objective or subjective causes for the
emergence of the state of conflict.

This is of great importance when the
situation is worsening spontaneously and
constitutes an element of confrontational
interaction tactics. Balance in everyone's
life, communication and positive attitude
can easily help overcome a conflict situ-
ation, but sometimes it just needs us, the
mediators, to restore balance, communica-
tion and positive attitude in lives of people.

There is the notion of conflictology!

Conflictology as a science appeared in
the late 50s after a long period of forma-
tion and development of conflicting ideas
and opinions, first in philosophy and then
in sociology, psychology and other sci-
ences.

The word conflict derives from the
Latin “conflictus” - which means confron-
tation or “hitting with force”.

The definition of conflict is treated by
numerous authors under different as-
pects:

o In medieval age, philosophers were
concerned with conflicts between vir-
tue and guilt, between good and evil,
the general opinion of this era was that
the conflict must be eliminated and re-
placed with kindness, while in modern
era the desire was to replace conflict
(the evil) with truth.

o Darwinwas the first scientist in modern
times who considered conflict a part of
evolutionary theory.

o Freud is the first psychiatrist whose
theory is based on inter-psychic con-

flicts, considering conflict as part of the

human mind.

o Morton Deutsch claims is his theory
that conflict should not be removed,
but converted, making a difference
between constructive and destructive
conflicts.

o Heitler-1993-German physician, sees
conflict as a situation where seemingly
incompatible elements exert a force in
opposition to each other or in different
directions

o ANeculau - 1998 - initiator of social
psychology - points out that conflict is
intended as a source of change in the
individual, in the system where the in-
dividual evolves

o Steers, an American scholar, defines
conflict as a situation where a person’s
expectations targeting certain goals are
blocked by another person.

o K. Tomas - American psychologist sees
conflict as a process that begins when
one of the warring parties feels to have
been frustrated in relation to the other
side, so the fact that a party feels frus-
trated in relation to the other is rather a
condition promoting conflict, and not a
conflict itself. In case the first voices dis-
content, and the other finds a solution
where the frustrated would agree, then
we will assist to conflict avoidance and
not the conflict as such (a disagreement).
Conflict is therefore a type of social

behavior that develops amid conflicting or
incompatible interests of several subjects,
placed in a problematical social situation,
following different ways to approach
from the parties involved. Most often, the
conflict takes the form of opposition, con-
frontation or open fight between individu-
als, social groups or organizations, given
conflicting, incompatible or competitive
interests of economic, political, religious,
ethnic or cultural nature. Although in op-
position, the interests of conflicting parties
are interdependent, suggesting natural
tendency to get out of the conflict situa-
tion by adopting specific strategies.

Conflicts are common elements in
everyday life, taking different forms and
intensities in a large variety. Some have
a tonic and incentive nature for dynam-
ics of interpersonal relationships, others
produce profound disharmony, suffering,
distress and even violence. This is why the
issue of appearance, development and
resolution of conflict has become a major
focus of social psychology.

Typology of conflict situation may be
established in relation to the following
elements: s

a) the character, structure and func-
tions specific to parties in conflict - par-
ties may be individuals, small groups,
social categories, organizations, social in-
stitutions or even countries; personality of
those managing conflict is in this regard of
major importance, this factor influencing
the operation and resolution of conflicts.

b) The specificity of problems generat-
ing conflict - access to resources and dis-
tribution of benefits, preferences for val-
ues, norms or “social objects”, tendency to
get control over others, the desire to ob-
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chiar state; personalitatea celor care ge-
stioneaza conflictul are din acest punct
de vedere o importanta majora, acest
factor putand marca in mod esential mo-
dul de desfasurare si rezolvare a situatiei
conflictuale.

b) Specificul problemelor genera-
toare de conflict - accesul la resurse si
distributia beneficiilor, preferintele fata
de valori, norme sau ,obiecte sociale”,
tendinta de a obtine ascendenta si control
asupra celorfalti, dorinta de a obtine un
statut economic si/sau social mai inalt,
nevoia exacerbata de competitie.

¢) Natura scopurilor urmarite de fie-
care dintre parti-pot fi scopuri individua-
le, de grup sau organizationale, scopuri de
natura materiala sau ideologica

d) Conditiile care au generat aparitia
situatiei conflictuale - pot fi conditii acci-
dentale sau emergente, de ordin material
sau ideologic, structural sau functional.

€) Modul de abordare a conflictelor- |

se poate realiza prin folosirea a doua di-
mensiuni:

o gradul de cooperare sau dorinta de |

satisfacere a dorintelor celuilalt (cat de
cooperanta este fiacre parte in a sati-
sface interesele celeilalte parti), si

o gradul de asertivitate in care o parte
Incearca sa-si satisfaca propriile intere-
se (cat de asertiva este fiecare parte in
urmarirea propriilor interese).

Practic, cele doua dimensiuni creeaza |

cadrul distributiv si interogativ al rezolvarii
conflictelor, dar nici una din aceste intentii
de abordare nu este mai performanta in
sine, ci fiecare isi are rolul ei, in conformi-
tate cu situatia fn care se desfasoara episo-
dul conflictual.

Acest model, cunoscut sub denumirea
Thomas-Kilmann defineste cateva optiuni
de management al conflictului, care pot
varia din punct de vedere al utilitatii, in
functie de contextul in care sunt folosite.
Au fost identificate astfel cinci stiluri de
raspuns la conflict:

Stilul competitiv - caracterizat prin do-
rinta de a-si satisface proprile nevoi, faraa
luan considerare impactul asupra celeilal-
te parti - una din parti a conflictului este
foarte astensiva si nu tine seama de efectul
actiunilor asupra celorlalti, adica se maxi-
meaza interesul propriu si se minimeaza
interesul celuilalt, conflictul incadrandu-
se in termenii stricti de céstig - pierdere.
Cénd puterea este folosita, apare elemen-
tul coercitiv, posesiunea puterii find un
determinant al tipului de decizie care este
utilizat pentru a rezolva un conflict.

Stilul colaborativ descrie o situatie in
care toate partile implicate in conflict in-
cearca sa satisfaca in totalitate interesele
tuturor partilor. In acest caz sunt maximi-
zate si impunerea interesului propriu si
si cooperarea, in speranta obtinerii unui
acord, unde nimeni nu trebuie sa piarda.
Accentul cade pe o situatie de tip castig
- castig, n care se presupune ca solutiona-
rea conflictului poate aduce ambelor parti
0 situatie mai buna.

Stilul evitant reflecta dorinta de a su-
prima un conflict sau a se retrage din el.
Desi conflictul este recunoscut, acest stil
implica dorinta retragerii sau politica stru-

tului, ascunderea capului in nispi. Eficien-
ta stilului este de-a binelea limitata, findca
problema n fond nu se schimba, ci, cel
mult, este amanata.

Stilul conciliant este un act voluntar,
prin care unul dintre parti considera nece-
sara a pune imediat capat conflictului prin
a acorda celeilalte parti ceea ce doreste.
Acest stil este mai rar intalnit, si presupu-
ne cooperarea cu cealalta parte pe fondul
nesustinerii interesului propriu, aceasta
fiind situatia fn care o parte este dispusa
sa se auto-sacrifice.

Stilul compromis apare cand fiecare
dintre parti este dispusa sa cedeze ceva,

sa faca unele compromisuri necesare.
In aceasta abordare nu exista fnvins sau
cdstigator bine definit, fiindca se combina
Cu jumatati de masura impunerea intere-
sului propriu si cooperarea, si se accepta
o solutie care afecteaza rationalitatea
conflictului.

Prin concluzie, se poate afirma ca inten-
tiile sunt variabile in timp datorita faptului
ca schimbarea desfasurarii evenimentelor
poate impune alte reactii si reconceptu-
alizarea pozitiilor.Practica dovedeste ca
intr-o confruntare unele persoane doresc
sa castige - cu orice pret, unele persoane
doresc atingerea unei solutii optime, unele
sunt curtenitoare, iar unele sunt multumi-
te daca fmpart (prin compromis) rezul-
tatele procesului conflictual, chiar daca
acestea nu sunt cele mai bune.

f) Mijloacele utilizate de parti pentru
gestionarea conflictului - se poate recur-
ge la persuasiune, presiune materiala sau
ideologica, la utilizarea fortei.

¢) Conditiile care ar putea favoriza re-
zolvarea situatiei conflictuala: - existenta
unui mediator, aparitia unei presiuni so-
ciale orientara spre conciliere, necesitatea
de a depasi prin colaborare o alta situatie
problematica mai presanta decat cea ge-
neratoare de conflict.

h) Rezultatele ce se pot obtine in
urma desfasurarii si rezolvarii conflictu-
lui - se au in vedere atat efectele asupra
partilor, cat si asupra mediului social si
natural, efecte evaluate in plan imediat si
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tain higher economic and/or social status,
the exacerbated need for competition.
¢) The nature of goals pursued by each
of the parties - may be individual, group
or organizational goals, of material or
ideological nature, structural or functional
d) The conditions that have generated
conflicts - can be accidental or emergent
conditions, of material or ideological na-
ture, structural or functional.
e) The approach of conflict - can be
achieved by using two dimensions:
o the degree of cooperation or willing-
ness to meet the desires of others (how
each party cooperates in satisfying the

cooperation are maximized, in the hope of
reaching agreement, where no one has to
lose. The focus is on a win - win situation,
which means that solving the conflict can
bring both parties a better situation.

Avoidant style reflects a desire to sup-
press the conflict or to withdraw from it.
Although conflict is recognized, this style
involves the wish for withdrawal or ostrich
policy, hiding one’s head in the sand. Ef-
ficiency of this style is limited, because the
problem in fact does not change, but, at
most, is delayed.

Conciliatory style is a voluntary act by
which one party considers it necessary to

Caravana Medierii Suceava (septembrie’2013)

interests of the other party), and
o the degree of assertiveness by which a

party is trying to satisfy own interests

(how assertive is each party in pursu-

ing own interests).

Basically, the two dimensions create
the distributive and interrogative frame
for conflict resolution, but none of these
approach intentions is more efficient in
itself, but each has its own role in accord-
ance with the situation in which the con-
flict episode unfolds.

This model, known as Thomas-Kil-
mann, defines some conflict management
options, which vary in terms of utility, de-
pending on the context in which they are
used. There were identified five styles of
response to conflict:

Competitive style - characterized by
the desire to satisfy own needs, without
taking into account the impact on the oth-
er party - one side of the conflict is very
ostensive and does not take into account
the effect of its actions on others, mean-
ing that own interest is maximized and the
interest of other is minimized, the conflict
is strictly defined in terms of gain - loss.
When power is used, the element of coer-
cion emerges, possession of power being
a determinant of the type of decision used
to resolve a conflict.

Collaborative style describes a situa-
tion in which all parties involved in conflict
are trying to meet fully the interests of all
parties. In this case, both own interest and

immediately put an end to the conflict by
giving the other party what they want. This
style is rare, and requires cooperation with
other party while not supporting own inter-
est and cooperation, which is the situation
where one party is willing to self - sacrifice.

Compromise style occurs when each
party is willing to give up something, to
make some compromises required. In
this approach there is no definite winner
or loser, because own interest and coop-
eration are half combined, and there is
accepted a solution that affects rationality
of conflict.

Therefore, one can say that intentions
are time varying because the change in
events may require other reaction and a re-
thinking of positions. Practice shows that in
a confrontation some people want to win
- atany cost, some people want to achieve
an optimal solution, some are courteous
and some are satisfied if they divide (by
compromise) the results of the conflict
process, even if they are not the best.

f) The means used by the parties to
manage conflict - they may resort to per-
suasion, material or ideological pressure,
the use of force.

¢) The conditions that may favor resolu-
tion of conflict situations: - the existence of
a mediator, the emergence of social pres-
sure oriented to conciliation, need to over-
come by collaboration other problem more
pressing than the issue generating conflict.

h) the results that may be obtained
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de perspectiva
Desfasurarea conflictului implica o suc-

cesiune de faze, ale caror caracteristici si

durate particularizeaza profilul psihosoci-
al al situatiei conflictuale.

Se accepta in general urmatoarea suc-
cesiune de faze:

o Dezacordul, care poate debuta prin
simple neintelegeri, divergente mino-
re sau interpretari diferite date unei
probleme, eveniment sau situatie de
interes pentru ambele parti.

+ Diferente in ceea ce priveste concep-
tiile, credintele, atitudinile, optiunile,
modul de interpretare a unui fapt, sau
prezumtiile asupra comportamentul
celuilalt pot genera cu usurinta tensi-
uni, suspiciuni si stari emotionale ne-
gative care pot sta la baza crearii unei
situatii conflictuale.

Comunicarea dintre parti este inca
intensa - desi tensionata, componentele
intelectual-rationale prevaland inca asu-
pra celor emotionale. Sunt activate meca-
nismele psihologice de afirmare a propriei
identitati, paralel cu aparitia tendintei de
diferentiere fata de alte puncte de vedere.

Confruntarea, care adanceste diver-
gentele de opinii si interese, prin implica-
rea fiecarei parti in argumentari partizane,
paralel cu insistente in a convinge partea
adversa de propria dreptate. Se cauta
cu obstinatie erorile din rationamentele
partii adverse, se invoca alte autoritati in
materie si se fac chiar presiuni pentru a
convinge de propria dreptate. Elemente-
le emotionale incep sa prevaleze asupra
celor rationale, pe fondul diminuarii si
alterarii comunicarii interpersonale, ceea
ce accentueaza starea de stres, frustrare si
tensiune psihica. Accentuarea sentimentu-
|ui de frustrare determina cresterea poten-
tialului agresiv, facandu-se astfel posibila
trecerea la urmatoarea faza.

Escaladarea conflictului atrage dupa
sine normele reciprocitatii pozitive, prin
recurgerea la orice mijloace pentru a in-
vinge, daca nu chiar a distruge adversarul,
identificat acum ca irevocabil si periculos.
Starile emotionale negative ating cote ma-
xime, ceea ce amplifica caracterul irational
al confruntarii, tensiunile si ostilitatile pu-
tand fi scapate de sub control. Eventualele
violente fizice, morale sau simbolice dau
un curs aparent ireversibil evenimentelor,

dar stimuleaza totodata aparitia sentimen-
tului ca trebuie gasita o solutie, costurile
psihosociale fiind din ce in ce mai ridicate.
Des escaladarea este rezultatul epuizarii
potentialului fizic si emotional al partilor,
complementar introducerii in joc a unor
considerente de costuri sociale, econo-
mice si psihice. Pe acest fond, nevoia
recurgerii la rationalitate devine tot mai
evidenta si convenabila ambelor parti;
puntile de comunicare ramase inca intacte
sunt activate, gasindu-se argumente noi
care nuanteaza pozitiile adoptate anterior.
Se fac chiar unele concesii reciproce, ceea
ce creeaza premise favorabile initierii unor
negocieri si reconsiderari globale a situa-
tiei, eventual prin aparitia spontana sau
antrenarea intentionata a unui mediator.
Energiile sunt directionate acum in acest
sens, eforturile ambelor parti pentru a iesi
din criza fiind evidente si relativ sustinute.
In aceasta faza, rolul mediatorului este
considerabil, calitatile sale de negociator
fiind determinante pentru rezolvarea con-
flictului intr-un termen cat mai scurt.
Rezolvarea conflictului incheie acest
proces care, de cele mai multe ori, deter-
mina restructurari apreciabile la nivelul
sistemelor cognitive, atitudinale si operati-
onale ale partilorimplicate. In aceasta faza
se racordeaza noile poxzitii ale partilor, se
restabilesc canalele de comunicare, se
reformuleaza normele de reciprocitate
pozitiva si se initiaza chiar forme noi de
colaborare. Vechile convingeri, stereo-

in the course and resolution of conflict -

there are considered both the effects on

the parties and on the social and natural

environment, effects assessed on an im-

mediate and future extent.

Conflictinvolves a succession of phases
whose duration and features customize
the psychosocial profile of conflicts.

o |t is generally accepted the following
sequence of phases:

« Disagreement, which can begin with
simple misunderstandings, minor di-
vergences or different interpretations
of a problem, event or situation of in-
terest to both sides.

Differences in terms of concepts, be-
liefs, attitudes, choices, the interpretation
of a fact, or assumptions about the other's
behavior can easily generate tensions, sus-
picions and negative emotions that may
underlie the creation of a conflict situation.

Communication between the parties
is still intense - though tense, intellectual-
rational components are still prevailing on
the emotional ones. Psychological mecha-
nisms to assert own identity are activated,
along with the appearance of a tendency
to differentiate from other points of view.

Confrontation, which deepens diver-
gence of views and interests, by involve-
ment of each party in partisan argumen-
tation, along with insistency in convincing
the opposing party about own justice.
Errors in reasoning of opposing party are
desperately searched for, other authorities

tipuri si prejudecati pot
puternic  zdruncinate,
facand loc unor atitudini
mai intelepte si mai adec-
vate unei situatii sociale
deja schimbata. Este mo- |
mentul in care situatiile
conflictuale isi  releva
unele valente pozitive,
si anume cele prin care
se ajunge la schimbare,
innoire si adaptare sociala la un mediu in
continua devenire. Conflictele ,pozitive”
sunt deseori motoare ale dezvoltarii.  m

Lidia Frunza

Mediator, formator FMMM Romania
Centrul de Mediere Constanta
Tel.:+40734744444

E-mail: lidiafrunza@yahoo.com

FORMAL SI INFORMAL in
MEDIERE SAU CUM SA NE FACEM
PROFESIA EFICIENTA

nul 2003 a reprezentat pentru
Amine momentul in care am in-

ceput sa mediez, mult inainte de
aparitia legii sau a oricaror reglementari
in domeniul medierii in Romania si fara
obligatiile impuse de aceasta.

In urma instruirii mele si a altor colegi,
formatorii americani au concluzionat ca
putem media si, pentru ca aveam un cadru
in care ne puteam desfasura activitatea - 0
organizatie neguvernamentala - am ince-

put sa acceptam cauze la mediere.

Si atunci, ca si acum, ne-am gandit la ce
tipuri de documente trebuia sa intocmim
pentru si cu cei care doresc sa participe la
mediere. Dupa o scurta experienta profesio-
nala proprie a fiecaruia, mediatorii de atunci,
am decis ca este necesar sa intocmim, ceva”
contracte si acte care sa asigure un cadru op-
tim pentru desfasurarea unei medieri.

Asa am ajuns sa concluzionam ca este
necesar un contract de pre-mediere, in-

in the field are invoked
and there is pressure to
convince about own jus-
tice. Emotional elements
begin to prevail over the
rational ones, while alter-
ing and lowering inter-
personal communication,
which  emphasizes the
state of stress, frustra-
tion and tension. Deeper
sense of frustration leads to an increase in
aggressive potential, thus making it possi-
ble to move to the next phase.

Escalation of conflict entails rules of
positive reciprocity by resorting to any
means to win, if not destroying the op-
ponent, now identified as irrevocable and
dangerous. Negative emotions now reach
peaks, which amplifies the irrationality of

confrontation, while tensions and hos-
tilities could become out of control. Any
physical, moral or symbolic violence gives
a seemingly irreversible course of events,
but also stimulates the feeling that a so-
lution should be found, as psychosocial
costs are becoming higher. Often, escala-
tion is the result of exhaustion of parties’
physical and emotional side, additional
to introduction of considerations related
to social, economic and psychological
costs. In this background, the need for
recourse to rationality becomes more
obvious and convenient to both parties;
bridges of communication that remained
intact are now enabled, finding new argu-
ments shading the positions previously
adopted. Even some mutual concessions
appear, which creates favorable condi-
tions for the initiation of negotiations and
overall reconsideration of the situation,
possibly by spontaneous or intentional
involvement of a mediator. Energies are
now directed in this regard, the efforts
of both sides to overcome the crisis are
obvious and relatively sustained. In this
phase, the mediator’s role is consider-
able and his/her negotiating qualities are
conducive to conflict resolution in a very
short term

Resolution of conflict concludes this
process that most often causes consider-
able restructuring at the level of cognitive,
attitudinal and operating systems of the
parties involved. This phase connects the
new positions of the parties, restores com-
munication channels, reformulates norms
of positive reciprocity and even initiates
new forms of collaboration. The old be-
liefs, stereotypes and prejudices can be
badly shaken, making room to wiser and
more appropriate attitudes, for a social sit-
uation already changed. It is now the mo-
ment when conflict situations reveal some
positive aspects, namely those which help
in reaching change, social renewal and
adaptation to an environment in continu-
ous evolution. ‘Positive’ conflicts are often
engines of development. [

Lidia Frunza

Mediator, trainer FMMM Romania
Constanta Mediation Center
Tel.+40734744444

E-mail: lidiafrunza@yahoo.com

FORMAL AND INFORMAL IN MEDI-
ATION OR HOW WE SHOULD MAKE
OUR PROFESSION EFFICIENT

ear 2003 was for me the moment
Ywhen | began to mediate, long be-
fore the appearance of any law or
regulation in the field of mediation in Roma-
niaand without the obligations imposed by it.
Following the training provided to me
and my other colleagues, American train-
ers concluded we were able to mediate
and because we had a framework that
allowed us to carry out the activities - a
non-governmental organization - | began

to accept cases for mediation.

Back then and now, we thought about
what types of documents we should draw
up for those who wish to participate in medi-
ation. After a short professional experience
of each of us, the back then mediators, we
decided it was necessary to draw up a few
contracts and documents that provide an
ideal framework for conducting mediation.

Hence we reached the conclusion that
a pre-mediation agreement is needed, as a

DNIYOLNIW / LVHOLNIW

27



MEDIEREA, TEHNICA SI ARTA

» NOIEMBRIE 2013

MENTORAT / MENTORING

COMUNICAREA IN MEDIERE / COMMUNICATION IN MEDIATION

28

scrisul care asigura raportul juridic dintre
mediator si partea care solicita medierea,
dar si mandateaza mediatorul sa faca
demersuri catre cealalta parte in vederea
stabiliri momentul debutului medierii.

Urmatorul act necesar era invitatia la
mediere, sau documentul prin care invi-
tam cealalta parte la mediere, iar in cazul
in care medierea era acceptata, se intoc-
mea contractul de mediere si, eventual,
un acord de confidentialitate pentru in-
sotitorii partilor.

Pentru a finaliza o etapa sau chiar
procedura medierii, a fost conceput un
formular de proces-verbal, care se putea
adapta la mai multe situatii (de constatare
a prezentei partilor, de amanare, de inchi-
dere a procedurii).

Pentru o mediere, fara sa avem un ca-
dru legal, in anul 2003 se intocmeau ma-
Xim cinci inscrisuri.

Acum, dupa 10 ani, un profesionist tre-
buie sa intocmeasca urmatoarele:

1. Cerere de informare gratuita;

2. Cerere de mediere (pentru o parte/

mai multe/toate partile);

Invitatie la informare gratuita;

Invitatie la mediere;

Proces-verbal de informare gratuita;

Certificat de informare gratuita;

Contract de pre-mediere;

Contract de mediere;

. Acord de confidentialitate;

10. Acord de mediere;

11. Procese-verbale intermediare: de pre-
zenta a partilor, de amanare;

12. Proces-verbal de inchidere a procedurii;

13. Adresa de inaintare a acordului de
mediere catre instanta de judecata de

# SECTIUNEA
,COMUNICAREA IN MEDIERE”

Am ales sa abordez sectiunea despre comunicare pe parcursul
mai multor luni, pentru ca intregul proces de mediere este un act
de comunicare, in care nevoile partilor sunt auzite si luate in seama,
pentru a putea i evitata sau inlaturata starea conflictuala.

Motto:
“Oamenii se urasc pentru ca se tem,
se tem pentru ca nu se cunosc

unde posibil a provenit speta.

Putem concluziona ca o profesie pe
masura ce se ,invecheste” devine mai for-
mala si mai stufoasa birocratic.

Ce s-ar intampla daca un singur act ar
contine toate elementele care acum se re-
gasesc in lista mai sus mentionata pentru
formalitatile prealabile medierii propriu-
zise? lar acest inscris sa poata sustina le-
gal toate etapele premergatoare medierii,
avand capacitatea de a fi adaptat in functie
de situatiile concrete care pot aparea in
practica - situatii care, oricum, nu pot fi
prevazute, reglementate si proceduraliza-
te in avans cu acuratete. Semnarea acestui
inscris unic ar putea mandata mediatorul
sa faca demersurile necesare pentru initi-
erea medierii, ar putea tine loc de proces
verbal de informare sau de certificat de
informare.

Cu siguranta arhiva mediatorului s-ar re-
duce la un registru de mentiuni si contracte,
fiindu-i pastrata concentrarea pe continutul
medierii, si nu pe formalitati si birocratie,
facand eficienta activitatea acestuia.

Si atunci, medierea ,poate avea loc la
biroul mediatorului sau acolo unde par-
tile doresc” asa cum prevede legea nr.
192/2006. [

Mugur Mitroi
Mediator, arbitru STARS
Fondator FMMM Romania
Presedinte UM.CR.
Presedinte S.TAR.S.

document that provides legal relationship
between the mediator and the party request-
ing mediation, but also empowers the media-
tor to make all necessary steps to address the
other party in order to set start of mediation.

The following necessary document was
an invitation to mediation or document in-
viting the other party to mediation, and if
mediation was accepted, we elaborated
the mediation contract and, likely, a con-
fidentiality agreement for people accom-
panying the parties.

To complete a stage or even the medi-
ation procedure, we designed a minutes
report form that could adapt to many situ-
ations (for acknowledging the attendance
of parties, for closing the procedure).

For a mediation in 2003, as we had no
legal framework, we used to issue up to
five documents.

Now, 10 years later, a professional sho-
uld prepare the following
1. Free information request;

2. Mediation request (for one/several/

all parties);

Invitation to free information;

[nvitation to mediation;

Minutes of free information;

Certificate of free information;

Pre-mediation contract;

Mediation contract;

. Confidentiality agreement;

10. Mediation agreement;

11. Interim minutes reports: attendance,
postponement;

12. Minutes closing the proceedings;

13. Address submitting the mediation
agreement to courtroom where the
case came from.

i nu se cunosc pentru ca nu comunica”

(Martin Luther King)

Loredana Paclesan - coordonator

COMUNICAREA EFICIENTA
IN MEDIERE

onflictul si solutionarea conflictului
Cprin reconciliere sunt fenomene

naturale care au existat de-a lun-
gul istoriei omenirii. Dupa cum spunea
Robert J.Condlin (1992) ,,suntem in pri-
mul rand oameni care devenim furiosi,
deprimati, fricosi, ostili, frustrati si jigniti.
Avem ego-uri care sunt usor de amenintat.
Vedem lumea din punctul nostru perso-
nal de vedere si de multe ori confundam
perceptiile cu realitatea. De obicei nu re-

usim sa interpretam ce spun altii in modul
intentionat de acestia si nu spunem ce
inteleg ceilalti ca spunem”. Conflictul este
0 caracteristica intrinseca a speciei umane
in orice societate indiferent de originile
geografice, entice sau religioase. (Strasser
si Randolph)

Exista insa si un corolar al conflictului-
impacarea. Aceasta are un sens uman po-
zitiv. Astfel, conflictul si impacarea apartin
conditiei umane naturale, care fac parte

Motto:

We may conclude that once a profes-
sion is "getting old", it becomes more
formal and harsher from a bureaucratic
point of view.

What would happen if a single docu-
ment contain all the elements that are now
found in the list above mentioned for the
formalities prior to the actual mediation?
And this document should legally support
the stages preceding mediation, with the
ability to be adapted according to the
specific situations that may arise in practi-
ce - situations, which however, cannot be
predicted, controlled and accurately made
procedural in advance. Signing this single
document could authorize the mediator
to arrange for initiation of mediation,
could replace the information minutes or
information certificate.

Certainly, the mediator’s archive would
be reduced to a register of references and
contracts, focusing on the content of me-
diation, instead of being concerned with
formalities and bureaucracy, thus making
its activity efficient.

And then, mediation “may take place
at the mediator ‘s office or wherever the
parties wish for" as required by law no.
192/2006. [

Mugur Mitroi
Mediator, arbitrator STARS
Founder FMMM Romania
President UM.CR.
President STAR.S.

SECTION

“COMMUNICATION IN MEDIATION”

| chose to approach the communication section throughout seve-
ral months, as the entire mediation process is an act of communicati-
on, where the parties’ needs are heard and taken into consideration,
so that the conflict situation is avoided or removed.

“Peaple hate each other because they are afraid),

They are afraid because they do not know each other and they do not know each

other because they do not communicate”

(Martin Luther King)

Loredana Paclesan - coordinator

EFFICIENT COMMUNICATION
IN MEDIATION

onflict and conflict resolution
Cthrough reconciliation are natu-
ral phenomena that have existed
throughout history. As Robert |. Condlin
(1992) stated “we are primarily people
who become angry, depressed, fearful,
hostile, frustrated and offended. We have
egos that are easily threatened. We see
the world from our personal view and of-
ten mistake perception for reality.
Usually we fail to interpret what others

intend to say and we do not tell others
what we intend to say". Conflict is an in-
trinsic characteristic of the human species
in any society, regardless of geographical,
ethnic or religious origins. (Strasser and
Randolph).

There is also a corollary to conflict -
reconciliation. This has a positive human
meaning. Thus, conflict and reconciliation
belong to natural human condition, which
are part of the limits imposed to all indi-
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din limitele impuse tuturor indivizilor
(Medierea,o perspective psihologica asu-
pra solutionarii conflictelor - F. Strasser si
P. Randolph)

De aceea, mediatorii ar trebui sa accepte
conflictul ca o fateta de neevitat a existentei
umane cu o consecinta posibilain reconciliere.

Dar pentru o intelegere facila a medie-
rii si a sensurilor pe care
le poarta se impune a
stabili, initial, ce este
conflictul. Felul in care
mediatorii vad si percep
conflictul va determina
modul de abordare a
medierii. De-a lungul
timpului conflictul a fost
definitintr-o varietate de
moduri:

In dictionarul 8
Webster, de exemplu,
conflictul este definit ca
.clocnire, competitie sau
interferenta  reciproca
a fortelor sau calitatilor
opuse sau incompatibile”

Dictionarul ~ Cham-
bers il descrie astfel
,agonie,  antagonism,
cearta, coliziune, incaie-
rare, lupta”.

Dictionarul Longman
il defineste ca ,neintele-
gere, Controversa, cearta.
Apeland din nou la Dex,
constatam ca notiunea
de conflict este redata drept ,,0 neintelege-
re, un dezacord o ciocnire de interese un
antagonism, o cearta(diferend ,discutie)”.

Cauzele coffictului sunt multiple. Se
pot datora discriminarii sau inegalitatii
sociale, incapacitatii partilor de a ajunge
la un compromis reciproc acceptat, legat
de pozitia lor in societate. De asemenea,
conflictul poate lua nastere si din compe-
titia pentru controlul resurselor finite, din
competitia privind accesul la oportunitati-
le crescute, dar si din dorinta de dominare
de putere de prestigiu.

Orice conflict are la baza o relatie mai
putin eficienta deci si 0 comunicare inefici-
enta. Uneori dialogul ineficient dintre partile
implicate intr-un conflict tensioneaza si mai
mult raporturile dintre ele, in timp ce comu-
nicarea eficienta poate oferi solutii dintre
cele mai neasteptate. Aparent toate conflic-
tele sunt de nerezolvat dar totul depinde de
fructificarea momentului cheie din medierea
respectiva.(L. Marusca, Comunicare si con-
flict). Intreg procesul de mediere este un
proces de comunicare. Discutiile din cadrul
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procesului de mediere sunt parte a unui pro-

ces de comunicare ce vizeaza strict o solutie

amiabila a conflictului dat. Tehnicile media-

torului sunt de fapt tehnici de comunicare.
Dar ce inseamna exact comunicarea

o dezbaterea unoridei de catre alte persoane

o conversatia sau socializarea cu alte per-
soane

o interactiunea intre persoane

o exprimarea unor idei

o mesajul adresat si raspunsurile date
unei persoane

Cuvantul latinesc ,,communicare” are
semnificatia de ,,contact’, de , legatura’,
de,,a pune in comun”.

Americanii F.Donce si Carl Larsen au
adunat 126 de definitii ale comunicarii,
fiecare surprinzand cate ceva din ceea ce
este comunicarea. Indiferent de varietatea
definitiilor scopul comunicarii ramane
acelasi si anume acela de a transmite un
mesaj unui destinatar. Prin urmare comu-
nicarea implica un schimb de idei, de in-
formatii, iar un schimb inseamna sa dai si
sa primesti, adica sa construiesti o relatie.
Vorbim deci despre comunicare ca despre
un proces bidirectional, la care iau parte
atat vorbitorul cat si ascultatorul.

Dar comunicarea nu este un proces
chiar atat de simplu deoarece este un
proces dinamic, influentat de complexita-
tea comportamentului uman. Dupa Ross
procesul comunicarii este , intotdeauna

ceecscsscccanne
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viduals (Mediation: A Psychological
Insight Into Conflict Resolution - F.
Strasser and P. Randolph).

Therefore, mediators should accept
conflict as an unavoidable facet of human
existence with a possible consequence in
reconciliation.

But for an easy understanding of me-

Caravana Medierii Suceava (s-eptemllllarie 2013)

ERMATOLOGIE
YENEROLOGIE

diation and its meanings we need first to
establish what conflict is. The way medi-
ators see and perceive conflict will deter-
mine the approach to mediation. Over
time, conflict has been defined in a variety
of ways:

In Webster's Dictionary, for example,
conflict is defined as "a clash, competition
or mutual interference of opposing or in-
compatible forces or qualities”.

The Chambers Dictionary describes
it as “agony, antagonism, strife, collision,
fight, fight".

The Longman Dictionary defines it as:
“disagreement, controversy, argument”.
Turning to Dex again, we conclude that
the concept of conflict is shown as “a mi-
sunderstanding, a disagreement, a clash
of interests, antagonism a fight (dispute,
discussion)”.

Causes of conflict are multiple. It
may be due to discrimination and social
inequality, the inability of the parties to
reach a mutually acceptable compromise,
about their position in society. Also, con-

flict may arise from the competition for
control of finite resources, the increased
competition for access to opportunities,
and due to desire for power and prestige.

Any conflict is based on a relatively
less efficient relation and therefore in-
effective  communication. Sometimes
ineffective dialogue between parties in-
volved in a conflict ma-
kes relations between
them more tense, while
effective communicati-
on can provide soluti-
ons most unexpected.
Apparently all conflicts
are unresolvable, but
it depends on maximi-
zing the key moment of
mediation. (L.Marusca,
Communication  and
Conflict).

The entire mediation
process is a communi-
cation process. Discus-
sions in mediation are
part of a communication
process that is strictly
{ aimed to obtain a frien-
dly solution to the given
conflict. The mediator’s
techniques are actually

communication  tech-
niques.
o But  what does
| communication exactly
mean”?

debate of ideas by others

conversation or socializing with others

interaction between people

expression of ideas

message addressed and responses
given to a person

Latin word “communicare” means
“contact”, “connections”, “to put in com-
mon”.

Americans F. Donce and Carl Larsen
gathered 126 definitions of communi-
cation, each capturing something of
what communication is. Regardless of
the variety of definitions, the purpose of
communication remains the same, namely
to convey a message to a recipient. There-
fore communication involves an exchange
of ideas, information, and sharing means
to give and to receive, that is to build a re-
lation. Therefore, we talk about communi-
cation as a bidirectional process, attended
by both speaker and listener.

But communication is not a process
that simple as it is a dynamic and influ-
enced by the complexity of human behav-
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schimbator, dinamic si reciproc”. Astfel
cheia comunicarii eficiente consta in exis-
tenta unei intelegeri comune a intentiei si a
sensului. Folosirea unor strategii de comu-
nicare eficienta te poate ajuta sa stabilesti
legatura cu oamenii. Faptul ca esti capabil
sa comunici eficient inseamna ca vei sti ce
sa spui pentru a-i face pe ceilalti sa se des-
chida in fata ta, vei fi capabil sa intelegi ce
vor sa spuna si lucrurile de care au nevoie.

Mediatorul poate facilita reconstruirea
relatiilor de comunicare si identificare a
unei solutii pentru dez-

persoanele care o abordeaza, sa fie coe-
renta, descriptiva si nu evaluativa si nu in
ultimul rand, sa fie specifica si sa se evite
generalizarile inutile. De asemenea trebu-
ie sa indeplineasca unele conditii cum ar fi
respectul fata de interlocutor, acceptarea
disocieril intre fapte si semtimente, permi-
sivitatea de opinii/valori si un feed-back
permanent. Dupa cum se stie, in mediere
exista cateva reguli de comunicare reci-
proca si anume: partile trebuie sa vorbeas-
ca pe rand, o persoana trebuie sa astepte

amorsarea  conflictului.
Mediatorul ajuta partile
sa-si clarifice nevoile si
interesele, sa depaseasca
barierele in comunicare |
si sa ajunga la rezolva-
rea neintelegerilor prin
gasirea unor solutii avan-
tajoase pentru ambele
parti. Dar bunul mers
al comunicarii - depinde
intr-un fel sau altul de
gradul de asemanare si
deosebire dintre partici-
panti. Nivelul de educatie,
apartenenta  religioasa,
opiniile politice, catego-
rille de varsta, interesele
profesionale ii pot apro-
pia sau desparti pe comu-
nicatori. Ca mediator ai
nevoie de doua mari ca-
litati : empatia si calitatea
de a fi un bun ascultator.
Empatia creaza o legatura
intre oameni, construies-
te increderea si poate face comunicarea
mai usoara si mai rapida. Comunicarea
empatica inseamna evitarea evaluarii si
etichetarii celuilalt,eliminarea tendintei de
a judeca , interpreta, critica. Prin intrebari
si clarificari mediatorul intelege motivatiile
siratiunile celuilalt. Pe de alta parte un bun
ascultator presupune sa aiba disponibita-
tea pentru ascultare, sa manifeste interes,
sa urmareasca ideile principale, sa asculte
critic,sa aiba atentia concentrate si sa sus-
tina vorbitorul.

Medierea este in fapt o negociere ce
implica o a treia parte. Astfel mediatorul
joaca un rol complex, de dublu negocia-
tor, el negociind in paralel cu ambele parti,
in vederea gasirii unei solutii acceptabile
pentru toti cei implicati in disputa. El nu
este un simplu canal de comunicare intre
parti si nu joaca rolul unui reprezentant
al intereselor unei parti in fata celeilalte si
reciproc. Mediatorul asista partile in iden-
tificarea unui potential compromis.

Prin mediere partile sunt ajutate sa-si
clarifice interesele si nevoile in opozitie cu
dorintele si pozitiile fiecareia, sa identifice
factorii care diminueaza conflictul si spo-
resc comunicarea si sa contureze o opti-
une bazata pe necesitatile partii si nu pe
dorintele acestora. Scopul medierii este
acela de a determina partile sa treaca de
la un conflict deschis la un dialog care sa
refaca comunicarea si sa se concentreze
pe gasirea unei solutii satisfacatoare. Co-
municarea eficienta presupune orientarea
catre problema pusa in discutie si nu catre
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ca cealalta parte sa termine expunerea
pe care o are de facut inainte sa poata
vorbi si nu in ultimul rand, cea de-a doua
persoana care ia cuvantul, sa raspunda la
cele spuse de primul interlocutor si nu sa
introduca un subiect complet nou.
Metoda comunicarii nonviolente a
fost conceputa de doctorul in psihologie
Marshall Rosenberg ca instrument de
rezolvare a conflictelor pe cale pasnica
in anii 60 si a demonstrat pe parcursul
a zeci de ani ca se poate rezolva eficient
si empatic orice fel de conflict de la cele
internationale pina la cele de cuplu. Prin-
cipiul de baza al comunicarii este acela ca
la originea oricarei actiuni umane se affa o
nevoie, iar daca intr-o situatie conflictuala
satisfacem nevoile pe care fiecare dintre
noi incercam sa le indeplinim dincolo de
comportamente si actiuni, ajungem la o
rezolvare a conflictului de tipul win-win.
0O concluzie finala poate fi redata prin
citarea lui Monique Sassier potrivit caruia
»medierea este un proces de creatie si de
gestionare a vietii sociale care permite fie
restabilirea legaturilor sociale, fie preveni-
rea si solutionarea conflictelor datorate in-
terventiei unei persoane terta, impartiala
si fara putere de decizie care garanteaza
comunicarea intre parteneri”. [

Loredana Paclesan
Mediator STARS

Tel. /fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com
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ior. According to Ross, communication
process is “always changing, dynamic and
reciprocal”. Thus the key to effective com-
munication is the existence of a common
understanding of the intent and meaning.
The use of effective communication strat-
egies can help you connect with people.
The fact that you are able to communicate
effectively means that you will know what
to say to make others open in front of you,
you'll be able to understand what they
mean and the things they need.

tween the parties and does not play the
role of a representative of the party’s inter-
ests against the other and vice versa. The
mediator assists the parties in identifying a
potential compromise.

Through mediation, parties are
helped to clarify their interests and
needs as opposed to desires and posi-
tions of each, to identify factors that
reduce conflict and increase communi-
cation and to shape up an option based
on the needs of the party and not on
their desires. The pur-
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pose of mediation is to
determine the parties
to move from an open
conflict into a dialogue
to restore communi-
cation and focus on
finding a satisfactory
solution. Effective com-
| munication involves
orientation to the mat-
ter in question and not
to persons involved, to
be coherent, descrip-
tive and not evaluative
and last but not least,
be specific and avoid
unnecessary generaliza-
tions. It also needs to
fulfill some conditions
such as respect for the
| interlocutor, accepting
split between facts and
feelings,  permissive-
ness of views/values
and a permanent feed-

The mediator can facilitate restoring of
communication relationships and identifi-
cation of a solution to defuse conflict. The
mediator helps the parties to clarify their
needs and interests, to overcome commu-
nication barriers and get to solving disa-
greements by finding mutually beneficial
solutions. But a good communication de-
pends in some way on the degree of simi-
larity and difference between participants.
Level of education, religious affiliation,
political views, age, professional interests
may bring together or separate the com-
municators. As a mediator you need two
great qualities: empathy and the capacity
to be a good listener. Empathy creates a
connection between people, builds con-
fidence and can make communication
easier and faster.

Empathic ~ communication  means
avoiding evaluation and labeling the oth-
er, eliminating the tendency to judge, in-
terpret, criticize. With questions and clari-
fications, the mediator understands the
motivations and rationales of others. On
the other hand, a good listener requires
willingness to listen, to show interest, to
follow the main ideas, to listen critically, to
focus and support the speaker.

Mediation is in fact a negotiation in-
volving a third party. Thus the mediator
plays a complex role, as a double negotia-
tor, negotiating in parallel with both sides,
in order to find a solution acceptable to all
those involved in the dispute . He/she is
not just a channel of communication be-

back. As well known,
in mediation there are some rules for
mutual communication, namely: the
parties must speak at a time, one must
wait for the other side to finish before
it could talk and not least , the second
person speaking must respond to the
words of the first party and not bring a
completely new topic.

Nonviolent communication method
was devised by PhD Marshall Rosenberg
in the 60s, as a tool to resolve conflicts
peacefully and has demonstrated over
decades that any international conflict
or simply couple conflicts can be solved
efficiently and empathetically. The basic
principle of communication is that the ori-
gin of any human action is a need, and if
in a conflict we meet the needs each of us
is trying to accomplish beyond behaviors
and actions, we are able to reach a win-
win settlement of the conflict.

As a final conclusion, we may quote
Monique Sassier: “mediation is a process
of creation and management of social life
which allow either restoration of social ties
or prevention and resolution of conflicts
due to the intervention of a third party,
unbiased and without power of decision,
who guarantees communication between
partners’. [

Loredana Paclesan
Mediator STARS

Tel./fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com
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+ SECTIUNEA
LASPECTE JURIDICE
PENTRU PRACTICA MEDIERIT”

Adresandu-se in principal profesionistilor in mediere care nu au
pregatire juridica, sectiunea isi propune sa furnizeze informatii din
sfera legala care pot fi intalnite in practica de zi cu zi, precum si no-
utati privind modificarile legislative de impact in domeniul medierii.

Lucian Marian Enache - coordonator

FAMILIA SI CASATORIA IN NOUL
COD CIVIL AL ROMANIEI (IV)

DESFACEREA CASATORIEI
PRIN PROCEDURA NOTA-
RIALA

Dispozitii generale:

In cazul divortului prin procedura no-
tariald este admisibila reprezentarea, dar
numai la depunerea cererii de divort, si-
tuatie in care mandatul (procura speciala
incheiata in form autentica) va cuprinde
acordul sotului reprezentat (mandantului)
cu privire la toate elementele mentionate
in cerere. In mandatul de reprezentare la
depunerea cererii de divort se va mentio-
na cé termenul comunicat mandatarului,
conform art. 376 Cod civ., este termen in
cunostintd pentru sotul reprezentat. Lipsa
din mandatul de reprezentare a unuia din
elementele mentionate in cerere atrage
respingerea cererii de divort.

Dupé inregistrarea cererii de divort la
RNECD si in registrul de divorturi de la
biroul notarial, notarul public va sesiza

In ceea ce priveste numele pe care copii
il vor purta dupa divort, precizam cé aces-
tia fsi vor pastra numele cuprins in actul de
nastere.

In situatia in care pe parcursul proce-
durii divortului unul din soti decedeaza,
casdtoria fnceteaza prin deces, iar proce-
dura divortului se claseaza.

Dupa eliberarea certificatului de divort,
fostii soti pot solicita notarului public au-
tentificarea unei conventii de lichidare a
regimului matrimonial.

In cadrul procedurii divortului cu copii
minori, audierea minorilor se face de cétre
notarul public dupa realizarea, de cétre
organele abilitate, a raportului de ancheta
psihosociala.

In urma constatérii divortului, notarul
public, pe baza intelegerii sotilor, va stabili
parintele cu careva locui minorul intrucat
potrivit art 400 C. Civ., copilul nu poate
locui decat la unul dintre parinti.

Dacé in urma analizérii cererii de divort
si a documentelor depuse la dosar rezultd
cé nu sunt indeplinite, in mod cumulativ,
conditiile legale, notarul public va intoc-
mi oincheiere de respingere a cererii de
divort, partile fiind indrumate sé se adre-
seze instantei, conform art. 374 Cod civil.
In acest caz, respingerea cererii de divort
trebuie sa cuprindd in mod obligatoriu,
motivul respingerii cererii de divort, pre-

cum si indrumarea partilor catre instanta.
Notarul public emite incheierea de

respingere a cererii de divort in unul

dintre urmatoarele cazuri, precum i in
alte situatii in care nu sunt indeplinite,
cumulativ, conditiile legale prevazute de

Codul civil pentru desfacerea casatoriei

prin acordul partilor:

a. nu are competenta legald s& solutio-
neze cererea de divort;

b. unul dintre sofi este pus sub interdic-
tie;

¢ unul dintre soti nu fsi poate exprima
consimgdmantul liber si neviciat;

d. la depunerea cererii de divort nu sunt
prezenti ambii soti sau nu sunt repre-
zentati ori mandatul de reprezentare
nu cuprinde toate elementele obliga-
torii prevazute de art 375 Cod civil, iar
sotul prezent insistd sa fie inregistrata
cererea;

e. unul dintre soti refuza sa semneze
cererea personal, in fata notarului
public;

f. sofii refuzd sa dea declaratiile prevé-
zute de prezentul regulament;

g. sotii nu se inteleg cu privire la nume-
le de familie care urmeaza a fi purtat
dupd divort de catre fiecare dintre ei;

h. sofii nu prezintd, la depunerea cererii
de divort, actul de casatorie in origi-
nal;

i. sofii au copii minori, ndscuti din ca-
sétorie sau adoptati, si nu s-a realizat
acordul acestora cu privire la:

o exercitarea autoritdtii parintesti de cd-

tre ambii périnti;

o stabilirea locuintei copiilor dupa divort;
-art.400 C. Civ

o dreptul sotului separat de copil de a
pastra legaturi personale cu acesta/
acestia - art.401 C. Cv,

o contributia périntilor la cheltuielile de
crestere, educare, nvatatura si pregé-
tire profesionald a copilului/copiilor; -
art. 402 C. Civ.

j-unul dintre sofi se prezintd in fata

notarului public la termenul de 30 de
zile acordat potrivit art. 376 Cod civil
si declard cd nu mai stéruie in cererea
de divort;

k. unul dintre soti nu mai stéruie in cere-
rea de divort intrucat nu s-a prezentat
in fata notarului public la expirarea
termenului de 30 de zile acordat potri-
vit art. 376 Cod civil pentru a declara
ca staruie in cererea de divort;

SECTION

“LEGAL ASPECTS
FOR MEDIATION PRACTICE”

Addressing mainly to mediators professional without a legal trai-
ning, the section’s goal is to get information on the legal aspects that
may be found in day to day practice, as well as news on legislation
changes with impact on mediation field.

Lucian Marian Enache - coordinator

FAMILY AND MARRIAGE IN NEW
CIVIL CODE OF ROMANIA (IV)

DISSOLUTION OF MAR-
RIAGE BY NOTARY PRO-
CEEDINGS

General provisions

In case of divorce by notary proceed-
ings, representation is admissible, but
only when filing the request for divorce,
in this case the mandate (special authen-
ticated power of attorney) will include the
agreement of represented spouse (prin-
cipal) on all items listed in the request.
The mandate of representation, when fil-
ing the request for divorce, will state that
the term communicated to the agent, in
accordance with art. 376 Civil Procedure
Code, is a term acknowledged for the rep-
resented spouse. Lack in the mandate rep-
resentation of one of the elements listed
in the request draws rejection of request
for divorce.

After registration of request for divorce
with RNECD and in the divorce record
with the notary, the notary public shall no-
tify the competent authority to carry out
psychosocial investigation report, if the
spouses have minor children.

Regarding the name children will bear
after divorce, we mention that they will
keep their name included in the birth cer-
tificate.

If during the divorce proceedings one
spouse dies, the marriage ends by death
and divorce proceedings is filed.

After issuance of the divorce certificate,
the former spouses may request the no-
tary public to authenticate the convention
on liquidation of their matrimonial status.

In divorce proceedings involving
minor children, hearing of minors
is made by the notary public after
the performance by the authorized
bodies of psychosocial investigation
report.

After acknowledging divorce, the
notary public, based on the under-
standing of spouses, will establish the
parent where the minor will live, as ac-
cording to Article 400 C. Civ., the child
can only live with one of the parents.

If after considering the request for
divorce and filed documents, legal
conditions are not cumulatively met,
the notary public will prepare a min-
utes report refusing the request for
divorce and the parties are directed to
go to court, according to art. 374 of the
Civil Code. In this case, the rejection of

request for divorce shall include nec-

essarily the reason for rejecting the

request for divorce, and the parties are
referred to the court.

Notary public issues the minutes for re-
jection of request for divorce in the follow-
ing cases and in other cases where there
are not cumulatively fuffilled the legal
conditions set out in the Civil Code for dis-
solution of marriage by mutual consent:
a. does not have the legal competency to

solve the request for divorce;

b. one of the spouses is under ban;

¢. one of the spouses cannot express
free and uncorrupted consent;

d. when filing the request for divorce,
both spouses are not present or are
not represented or representation
mandate does not include all the re-
quirements laid down in Article 375
Civil Code, and the attending spouse
insists to have the request registered;

e.one of the spouses refuses to sign the
request personally before the notary
public;

f. spouses refuse to give statements un-
der this Regulation;

g. the spouses cannot agree on the
name to be held after divorce by each
of them;

h. the spouses upon filing the request for

divorce do not submit the marriage

actin original;

the spouses have minor children, own

or adopted, and no agreement has

been reached between them about:

« The exercise of parental authority
by both parents;

o Settlement of children’s residence
after divorce - Art.400 C. Civ

o The right of the spouse separated
from the child to maintain personal
relations with the child/children -
article 401 Civil Code,

o The contribution of parents to up-

bringing, education, teaching and

training of the child/ children;-art.

402 C. Civ

one of the spouses appears before

the notary public within the 30 days

granted under Art. 376 Civil Code and
states he/she does not persist in the
request for divorce;

k. one of the spouses no longer insists
in the request for divorce because
he/she did not appear before the
notary public on the expiry of 30 days
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. cererea a rdmas fara obiect intrucat
casatoria dintre soti a fost desfacutd
de catre o altd autoritate competentd;

m. sotii se impaca;

n. sofii i retrag cererea de divort;

0. fnainte de finalizarea procedurii de
divort unul dintre soti a decedat, casa-
toria incetand in acest mod;

p. lipsa raportului de anchetd psihoso-
ciald;

g. imposibilitatea audierii minorului pes-
te 10 ani;

r. concluziile raportului de anchetd
psihosociala mentioneaza ca intele-
gerea sotilor cu privire la exercitarea
fn comun a autorittii parintesti sau
privind stabilirea locuintei minorului/
minorilor nu este in interesul acestuia/
acestora.

DESFACEREA CASATORIEI PE
CALE JUDICIARA
a. Divortul prin acordul sotilor pe cale

judiciara

Conform articolului 374, divortul prin
acordul sotilor poate fi pronuntat indife-
rent de data incheierii castoriei si indi-
ferent dacd exista sau nu copii minori re-
zultati din cdsétorie. Divortul prin acordul
sotilor nu poate fi admis daca unul dintre
sofi este pus sub interdictie. Instanta este
obligata s& verifice existenta consimtd-
mantului liber si neviciat al fiecarui sot.
b. Divortul din culpd

Atunci cand, din cauza unor motive
temeinice, raporturile dintre sofi sunt grav
vétdmate si continuarea casatoriei nu mai
este posibild, divortul se poate pronunta
dacd instanta stabileste culpa unuia dintre
sofi in destramarea casatoriei (art. 379,
alin. 1). Cu toate acestea, daca din probe-
le administrate rezulta culpa ambilor soti,
instanta poate pronunta divortul din culpa
lor comung, chiar daca numai unul dintre
ei a facut cerere de divort. Daca sotul re-
clamant decedeaza in timpul procesului,
mostenitorii sdi pot continua actiunea de

divort. Actiunea continuata de mostenitori
este admisd numai dacd instanta constata
culpa exclusiva a sotului parat.

La cererea unuia dintre soti, dupd o se-
parare in fapt care a durat cel putin 2 ani,
divortul se pronunta din culpa exclusivd a
sotului reclamant, cu exceptia situatiei in
care paratul se declard de acord cu divor-
tul, cdnd acesta se pronunta fard a se face
mentiune despre culpa sotilor (art. 379,
alin. 2).
¢. Divortul din cauza starii sanatatii

unui sot

La cererea aceluia dintre sofi a carui
stare de sanatate face imposibila continu-
area casatoriei, desfacerea casatoriei se
pronunta fard a se face mentiune despre
culpa sotilor (art. 381).

—Va urma—

Enache Lucian Marian
Avocat, mediator; arbitru STARS
Trainer FMMM Romania
Vicepresedinte Centrul de Mediere
Constanta

Vicepresedinte U.CM.R.

granted under Art. 376 Civil Code to
declare he/she intends to continue
the request for divorce;

. the application became superfluous
since the marriage of the spouses
was undone by another competent
authority;

m. spouses reconcile;

n. spouses withdraw request for divorce;

o. before the conclusion of divorce one
spouse died, marriage ceased in this
way;

p. the lack of psychosocial investigation
report;

g. impossibility to hear the minor aged
over 10 years;

. the findings of the psychosocial inves-
tigation report state that understand-
ing of spouses on joint exercise of
parental authority or establishment of
child/children residence is not in their
best interest.

LEGAL DIVORCE

a. legal divorce by agreement of spouses
Under Article 374 divorce by agree-

ment between the spouses may be

VENEROLOGIE

WORKSHOP
»»NIODELE DE ACORDURI
DE MEDIERE” (I)

edierea are ca scop gésirea de
M cdtre pdrti a unei solutii viabile

si valabile, reciproc multumi-
toare si satisfacatoare pentru ele, o solu-
tie WIN-WIN. Solutia gésita si agreata
in urma unui proces de mediere, dupa
discutiile comune sau private ale mediato-
rului cu partile si avocatii lor (dacé acestia
participd la procesul de mediere), expri-
ma in fapt vointa reala a acestora de a
solutiona acel conflict pe cale amiabila,
printr-un acord explicit si prin obligatii
reciproce stabilite in mod concret si fara
echivoc.

Acordul de mediere este o intelegere
totald, cand partile sub asistentd si cu aju-
torul mediatorului au gasit solutii pentru
toate problemele ce au facut obiectul me-
dierii si este partiala cand partile au gdsit

solutii doar pentru unele probleme.

Acordul de mediere contine exact inte-
legerea partilor simodul in care acestea isi
vor duce la indeplinire obligatiile asumate
prin acest contract. In acordul de medie-
re se pot stipula drepturi si obligatii noi,
se pot modifica drepturi si obligatii ori
se pot stinge drepturi sau obligatii. De
asemenea, poate contine clauze contrac-
tuale potrivit dreptului comun in materia
conventiilor.

Valoarea juridicd a unui acord de me-
diere este cea a unui contract bilateral,
consensual, sinalagmatic. Pértile stabilesc
o solutie pentru un conflict/litigiu, solutie
ce consta in drepturi si obligatii reciproc
agreate Si contractate cu buna credintd si
in cunostintd de cauza.

Nici o parte nu poate fi fortatd in niciun

. £
- LABORATOR

pronounced regardless of the date of
marriage conclusion and whether minor
children resulted from the marriage or
not. Divorce by agreement between the
spouses cannot be admitted if one spouse
is under ban. The court is required to
verify that consent of each spouse is free
and uncorrupted.

b. Divorce by fault

Where, due to grounded reasons,
relations between spouses are seriously
injured and continuation of the marriage
is not possible, the divorce can be pro-
nounced if the court decides the guilt of
one of the spouse in marriage dissolution
(art. 379, para. 1). However, if the fault
follows the evidence of both spouses, the
court may pronounce divorce by their
common fault, even if only one of them
has applied for divorce. If the applicant
spouse dies during the trial, his/her heirs
may continue divorce proceedings. Action
continued by heirs is permitted only if the
court finds the defendant spouse’s exclu-
sive fault.

At the request of either spouse after a
separation which lasted at least 2 years,
divorce is pronounced as exclusive fault
of applicant spouse, unless the defendant
agrees to the divorce, then divorce is pro-
nounced without mentioning the guilty
spouses (art. 379, para. 2).
¢. Divorce due to a spouse’s health

At the request of whichever spouse
whose health condition makes it impos-
sible to continue the marriage, dissolution
of marriage shall be decided without men-
tioning the guilt of spouses (art. 381)

—to be continued—

Enache Lucian Marian
Lawyer, mediator, arbitrator STARS
Trainer FMMM Romania
Vicepresident Mediation Center
Constanta

Vicepresident U.M.CR.

WORKSHOP
‘“MODELS OF MEDIATION
AGREEMENTS” (I)

ediation is intended for par-
M ties to find a viable and valid

solution, mutually satisfying
and rewarding, a win-win result. The so-
lution found and agreed by a process of
mediation after the mediator's joint or
private discussions with the parties and
their lawyers (if they participate in the
mediation process) actually expresses
their real intention to resolve the conflict
amicably through an explicit agreement
and mutual obligations set concretely and
unequivocally.

The mediation agreement may be
a complete understanding, when the
parties under assistance and with the
mediator's help found solutions to all
the problems that have been subject to
mediation and it may be partial, when

the parties have only found solutions for
some of the problems.

The mediation agreement contains
exact accord of the parties and how they
will carry out their obligations under this
contract. The mediation agreement may
stipulate new rights and obligations, it
may change rights and obligations or
it may cancel rights and obligations. It
may also contain common law clauses in
convention field.

The legal value of a mediation agree-
ment is that of a bilateral contract, con-
sensual, mutually binding. The parties
establish a solution to a conflict/dispute,
a solution consisting of rights and duties
mutually agreed and contracted in good
faith and on an informed basis.

Neither party can be forced in any
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fel sd agreeze o solutie impusa in orice
conditii de catre mediator, de catre o alta
parte sau orice alt participant la procesul
de mediere. Orice solutie concretizatd in
acordul de mediere trebuie sa exprime in
mod absolut vointa exclusivd a partilor,
sd fie explicita, sa contind suficiente date
pentru ca obligatiile asumate sd poatd
produce efectele juridice dorite de parti.

De asemenea, participanti la procesul
de mediere trebuie sé fie toate partile im-
plicate intr-un conflict/litigiu. Mediatorul
este dator sd Intrebe partile, in etapa de
pregatire a medierii, si fnainte sd intre pe
fondul procesului de mediere, care sunt
exact persoanele implicate n litigiu si s
le invite pe toate la mediere, aducand la
cunostinta partii care solicitd medierea ca
acest proces, In toate etapele sale (fie eta-
pa de informare privind medierea, fie in
medierea propriu-zisd) se poate desfasura
doar in prezenta tuturor partilor conflictu-
lui/litigiului. Aceasta deoarece mediatorul
este un tert neutru i impartial si va trebui
sd aibd toate datele conflictului prezentate
din punctele de vedere ale tuturor partilor
implicate. Mediatorul nu raspunde in ca-
zulin care partile au fost de rea-credintd si
nu au adus la cunogtinta acestuia implica-
rea §i a altor persoane in respectivul con-
flict/litigiu, persoane care ar avea drepturi
si obligatii conexe acelui conflict.

Orice acord de mediere care nesoco-
teste drepturile sau interesele unor per-
soane direct implicate fn conflict/litigiu
este lovit de nulitate. Conform art. 58
alin. (2) din Legea Medierii, intelegerea
parilor nu trebuie sd cuprindd prevederi
care aduc atingere legii si ordinii publice,
iar puterea juridicd a unui acord de medi-
ere este cea a unui inscris sub semnatura
privatd.

Desi, conform art. 4 alin. (1) din Legea
192/2006 - medierea reprezinta o activi-
tate de interes public, mediatorul nu este
investit cu putere de autoritate publica.
Asadar, acordul de mediere care contine
solutiile unui conflict este un contract bi-
lateral intre parti, cu putere de inscris sub
semnatura privatd.

Acordul de mediere este viabil, valabil
si produce efecte inca de la contractarea
care a avut loc Intre parti (solo consensu).
Redactarea acestuia de catre mediator si
semnarea de catre prti a intelegerii inter-
venite intre ele nu are efecte ad validita-
tem, ci ad probationem; totodatd, este o
optiune a partilor. Partile decid dacd acor-
dul de mediere se redacteaza de mediator,
de cétre ele, ori nu se redacteaza. Art. 58
alin. (1) din Legea Medierii dispune cd
atunci cand partile aflate in conflict au
ajuns la o intelegere, se poate redacta un
acord scris, care va cuprinde toate clauze-
le consimtite de acestea i care are valoa-
rea unui fnscris sub semnatura privatd. De
regula, acordul este redactat de cétre me-
diator, cu exceptia situatiilor in care pértile
si mediatorul convin altfel.Vointa partilor
in mediere primeaza in orice moment i
in orice etapa a acestui proces.

De cele mai multe ori, Acordul de medi-
ere se redacteaza pentru ca solutia dintre
parti sa fie bine punctatd, conditiile de in-
deplinire a obligatiilor stipulate si agreate

sa fie clare, concise si explicite, pentru cd
solutia sd poatd fi pusa in aplicare si res-
pectatd de catre parti cu usurintd. Acordul
de Mediere stabileste in detalii optiunile
agreate Si convenite de parti. Existenta
unui act scris, semnat de ambele parti,
vine s& dea si mai multd valoare intelegerii
dintre parti survenita in urma procesului
de mediere.

Prezentarea acordului de mediere no-
tarului spre autentificare ori instantei spre
incuviintare este o obligatie a partilor doar
in cazul in care acordul face obiectul unui
transfer de drepturi de proprietate asupra
bunurilor imobile ori alte drepturi reale,
si cauze/partaje succesorale, sub sancti-
unea nulitdtii absolute. In toate celelalte
cazuri, prezentarea acordului spre auten-
tificare oriincuviintare nu este obligatorie,
ci este 0 optiune a partilor. Astfel, art. 58
alin. 4 din Legea Medierii dispune ca - in
cazul in care conflictul mediat vizeazd
transferul dreptului de proprietate privind
bunurile imobile, precum si al altor drep-
turi reale, partaje Si cauze succesorale,
sub sanctiunea nulitatii absolute, acordul
de mediere redactat de catre mediator va
fi prezentat notarului public sau instantei
de judecatd pentru ca acestea, avand la
baza acordul de mediere, sa
verifice conditiile de fond si
de forma prin procedurile
prevazute de lege si sa emita
un act autentic sau o hotara-
re judecatoreascd, dupd caz,
cu respectarea procedurilor
legale. Acordurile de medie-
re vor fi verificate cu privire
laindeplinirea conditiilor de
fond si de formd, notarul |
public sau instanta de jude- |
catd, dupd caz, putandu-le
aduce modificdrile si com-
pletdrile  corespunzatoare
cu acordul partilor.

Ori de cate ori medierea
are loc in timpul unui proces
judiciar, acordul de mediere
se va prezenta instantei de
judecatd care va lua act de
acord si va pronunta o ho-
tardre in baza acordului de
mediere. Astfel, art. 63 alin.
(1) din Legea Medierii dis-
pune cd - in cazul in care
litigiul a fost solutionat pe
calea medierii, instanta
va pronunta, la cererea |
partilor, cu respectarea
conditiilor legale, o hotd-
rare, dispozitiile art. 438-441
din Legea nr. 13472010,
republicatd, cu modificarile
si completdrile ulterioare,
aplicandu-se in mod co-
respunzétor.

Asadar, acordul de me-
diere este un contract intre
parti, in care acestea se
obligd reciproc si dea, sa
facd sau sa nu facd ceva.
Contractul este incheiat din

R .
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way to agree to a solution imposed in
any conditions by the mediator, by any
other party or any other participant in
the mediation process. Any solution
embodied in the mediation agreement
must absolutely express the exclusive
will of parties, must be explicit, must
contain enough data so that the obli-
gations could produce the legal effects
desired by the parties.

Also, participants in the mediation
process must be all parties involved
in a conflict/dispute. The mediator is
bound to ask the parties, in the prepa-
ration for the mediation phase and
before entering the core issues of me-
diation, who are exactly those involved
in the dispute and invite them all to
mediation, informing the party request-
ing mediation that this process, in all its
phases (either information on media-
tion phase or the mediation itself) can
only be carried out in the presence of
all parties to the conflict/dispute. This
is because the mediator is a neutral and
impartial third party and will need to
have all the data of conflict from all par-
ties' standpoints. The mediator is not
responsible if the parties acted in bad
faith and did not bring to

the mediator’s attention
that other people were
involved in the conflict/
dispute, persons who
might have rights and
obligations related to
that conflict.

Any mediation agree-
ment which disregards
the rights or interests
of individuals directly
involved in the conflict/
dispute is void. Accord-
ing to art. 58 para. (2)
of the mediation law, the
parties” agreement shall
not contain provisions
affecting law and order
and the legal power of
a mediation agreement
is that of a document
under private signature.

Although, according
to art. Article 4. (1) of
Law 192/2006 - Me-
diation is an activity
of public interest, the
mediator is not vested
with the power of pub-
lic authority. Thus, the
mediation agreement
containing solutions to
a conflict is a bilateral
contract between the
parties, with the power
of document under pri-
vate signature.

The mediation agree-
ment is viable, valid and
enforceable from the
consensus  that  took
place between the par-

momentul intelegerii stabi-
lite de ambele parti, simpla
manifestare de vointd in

ties (solo consensu).
Preparation by the me-
diator and signing by

the parties of an agreement between
them do not have ad validitatem effects,
but ad probationem; at the same time, it
is an option of the parties. The parties
agree whether the mediation agreement
is drafted by the mediator, by them-
selves or no agreement is drafted at all.
Article 58 para. (1) of the Mediation Law
provides that when the conflicting par-
ties reached an agreement, there can be
drafted a written agreement, which will
contain all the terms agreed by them
and has the value of a document under
private signature. Generally, the agree-
ment is drafted by the mediator, unless
the parties and the mediator agree dif-
ferently. The will of the parties in media-
tion prevails at any time and at any stage
of the process.

In most cases, mediation agreement
is drafted, so that the solution of the par-
ties is highlighted, conditions stipulated
and agreed referring to obligations are
clear, concise and explicit, so that the
solution can be implemented and re-
spected by parties easily. The Mediation
Agreement sets out in detail the options
approved and agreed by the parties. The
existence of a written document signed
by both parties adds more value to the
accord between the parties as result of
the mediation process.

Presenting the mediation agreement
to a notary for authentication or court
for consent represent an obligation for
parties only if the agreement is subject
to a transfer of property rights on im-
movable or other real rights, and inher-
itance cases, under penalty of nullity. In
all other cases, presentation of the me-
diation agreement for authentication or
court consent is not mandatory, but is
an option of the parties.

Thus, art. 58 para. 4 of the Mediation
Law provides that - where conflict medi-
ated refers to the transfer of ownership
of real property and other real rights,
under penalty of nullity , the mediation
agreement prepared by the mediator
will be presented to the notary public
or to the court for them, based on the
mediation agreement, to check content
and form through the procedures pro-
vided by law and to issue an authentic
document or court order, as appropri-
ate, meeting legal proceedings. Media-
tion agreements will be checked on the
fulfillment of conditions of substance
and form and the notary public or court,
as applicable, may bring appropriate
amendments or additions, with the par-
ties' agreement.

Whenever mediation takes place dur-
ing a court trial, mediation agreement
will be presented to the court which will
take note of the agreement and will issue
a decision based on the mediation agree-
ment. Thus, art. 63 para. (1) in Mediation
Law provides that - if the litigation was
resolved through mediation, the court
will rule, at the request of the parties, in
compliance with the law, a decision and
the provisions of art . 438-441 of Law
134/2010, republished, with subsequent
amendments, will apply accordingly.
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sensul contractarii solutiei stabilite la
finalul procesului de mediere fiind de
ajuns pentru incheierea contractului sub
titlu de acord de mediere. Contractul
dintre parti se considera a fi incheiat in
momentul stabilirii i acceptarii celor
mai bune optiuni ale ambelor parti.

Acordul de mediere poate fi redactat
ori poate sa ramand un contract verbal.
In cazul in care se redacteaza, acordul
semnat de parti poate ramane nscris sub
semnaturd privatd ori poate fi autentificat
la notarul public, ori incuviintat de cétre
instanta de judecatd. Cand in acord se
transfera drepturi de proprietate asupra
unor imobile ori alte drepturi reale, cauze
si partaje succesorale, autentificarea ori
incuviinarea este obligatorie, sub sanc-
tiunea nulitatii absolute a acordului de
mediere.

Un acord de mediere autentificat ori
incuviintat are putere de titlu executoriu.
Acordul de mediere agreat si semnat de
catre partile obliga pe acestea la respecta-
rea lui, la ducerea la indeplinire a obligati-
ilor asumate. Nerespectarea acordului de
mediere atrage raspunderea contractuald,
partea care se considerd vatdmatd putand

cere daune-interese in conditiile dreptului f

comun in materie.

FORTA ]IIRIDICA A ACORDU-
LUI DE MEDIERE

Conform Noului Cod de Procedura Ci-
vila (NCPC), acordul de mediere incheiat
ca urmare a finalizarii unei medieri poate
fi pus In executare in caz de nerespecta-
re a lui mai rapid si mai simplu decat in
baza vechiului Cod de Procedura Civila,
date fiind modificdrile privind necesitatea
fnvestirii cu formuld executorie a actelor
autentice. Prin aceste modificari, proce-
dura prealabild necesard executdrii silite
se face fard prezentarea titlului executoriu
fninstanta, deci cu mai putine formalitati.
Datorita reglementdrilor introduse prin
NCPC, acordul de mediere, atunci cand
este incheiat in forma autentica, devi-
ne un instrument practic si eficace in
solutionarea disputelor pe cale legald.

De ce titlu executoriu?

Ca regula generala, acordul de medi-
ere incheiat intre pdrtile care au ajuns la
o intelegere in urma medierii are valoare
de inscris sub semnéturd privata [1]. Con-
form aceluiasi articol din lege, intelegerea
partilor poate lua si altd forma, inclusiv
forma verbald, insotita de proverbiala
strdngere de mdnd. De cele mai multe ori
insa, partile afiate intr-un conflict care a
escaladat nu si-au respectat angajamente-
le In mod repetat si s-au nedreptatit unul
pe celdlalt, asa incat increderea reciprocé
este complet erodatd.

In aceste conditii, fiecare parte care
semneazd un acord de mediere are nevoie
de certitudine deplind cd acordul de medi-
ere va fi respectat, iar neplacerile legate de
cazul respectiv vor lua sfarsit.

Modalitatea juridica prin care aceasta
certitudine poate fi dobandita de catre
parti este transformarea acordului de
mediere in titlu executoriu care poate
fi pus, la nevoie, in executare. A conferi
valoare de titlu executoriu unui acord

de mediere inseamna a oferi pértilor o
garantie ca, daca intelegerea nu este
respectata de cdtre una dintre parti, cea-
lalta parte o poate obliga s isi respecte
obligatiile asumate apeland la forta co-
ercitiva a statului prin intermediul unui
executor judecéatoresc.

Acesta va actiona pe cale legald prin [3]:
1. urmérirea bunurilor mobile si imobile

ale debitorului sau apartinand tertilor
tinuti s& raspunda, in conditiile legii,
pentru obligatiile debitorului, in sco-
pul indestularii creditorilor;

2. predarea cétre creditor a bunurilor,
prevazute in titlul executoriu, ce sunt
detinute fard drept de debitor;

3. alte mésuri prevézute de lege.

Dacé acordul de mediere este auten-
tificat de un notar public, atunci el poate
fi pus imediat Tn executare si conferd
partilor certitudinea maxim posibila din
punct de vedere juridic ca intelegerea va
firespectatd.

NCPC simplifica executarea silita a
acordului de mediere

Din 15 februarie 2013, odaté cu intra-
reain vigoare a NCPC paruapantu la me-
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Therefore, mediation agreement is a
contract between the parties, by which
they commit to give, do or not do some-
thing. The contract is concluded since
the accord between both parties, the
mere expression of will for contracting
solution set at the end of the media-
tion process is enough to conclude the
contract under the name of mediation
agreement. The contract between the
parties is deemed to be concluded when
determining and accepting the best op-
tions of both parties.

The mediation agreement can be
drawn up or can remain a verbal con-
tract. If it is drawn, the agreement
signed by the parties may remain as a
document under private signature or
may be notarized or consented to by
the court. When the agreement refers to
transfer of the ownership of real prop-
erty or other real rights, inheritance is-
sues, authentication or court consent is
required, under penalty of nullity of the
mediation agreement.

A mediation agreement authenti-
cated or consented to has enforcement
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diere pot conferititlu executonu acordu|u|
de mediere prin autentificarea acestuia
la notar, titlul executoriu putand fi apoi
pus in executare silitd fara alte formalitati
prealabile in caz de nerespectare a lui.
Astfel, conform dispozitiilor art. 665 alin. 7
NCPC, investirea cu formuld executorie se
va face prin addugarea acesteia in partea
finald a incheierii de incuviintare a execu-
tarii silite [11].

Concluzia este cat se poate de imbu-
curdtoare: fn urma medierii partile pot
merge la notar pentru autentificarea
acordului de mediere (atentie, nu doar
legalizarea lui). in acest fel acordul de
mediere devine titlu executoriu conform
legislatiei in vigoare. Acordul de mediere
capdta in acest fel forta juridica printr-un
efort minim de timp si bani.

AUTENTIFICAREA ACORDULUI
DE MEDIERE

Corelarea procedurii de mediere cu
alte proceduri complementare, cum este
procedura notariald a autentificarii acor-
dului rezultat din mediere este un subiect
, care in practicd a provocat discutii intre
mediatori si notarii publici cu privire la

power. The mediation agreement ap-
proved and signed by the parties binds
them to fulfill the obligations taken. Fail-
ure to fulfill the mediation agreement
attracts the contractual liability and the
party that considers itself injured may
claim damages under common law.

THE LEGAL FORCE OF THE
MEDIATION AGREEMENT

According to the New Civil Procedure
Code (NCPC), mediation agreement
concluded following the completion of a
mediation can be enforced for non-com-
pliance faster and simpler than under
the old Civil Procedure Code, given the
changes referring to the need to invest
enforceability into authentic documents.
Through these changes, the prior pro-
cedure for enforcement is done without
presenting the enforceable document to
the court, thus fewer formalities. Due to
regulations introduced by NCPC, the
mediation agreement, when authenti-
cated, becomes a practical and effective
instrument in resolving disputes legally.

Why enforceable?

As a general rule, the mediation

agreement concluded between the par-
ties that reached an agreement in medi-
ation has the value of a document under
private signature [1]. According to the
same article of law, the understanding
of the parties can take other forms, in-
cluding verbal, accompanied by the pro-
verbial handshake. Most often, however,
the parties in a conflict that has escalat-
ed had not met commitments repeatedly
and had wronged each other, so that
mutual trust is completely eroded.

Given this, each party to sign a me-
diation agreement needs full certainty
that the mediation agreement will be
respected and inconvenience related to
the case will end.

Legal method by which this certainty
can be achieved by the parties is to
make the mediation agreement enforce-
able, if necessary. To confer an enforce-
able power to the mediation agreement
means to provide parties with a guar-
antee that if the understanding is not
observed by either party, the other party
may force the opponent to meet its obli-
gations resorting to coercive force of the
state through a bailiff.

The bailiff will act legally by [3]:

1. tracking movable and immovable
property of the debtor or third-party
bound to answer, under the law, for
debtor's obligations in order to fill in
creditors;

© 2. delivery of goods to the creditor as

provided in enforcement, which are
held by the debtor without right;
other measures provided by law.

3. If the mediation agreement is au-
thenticated by a notary public, then
it can be put into effect immediately
and gives the parties the maximum
legally possible certainty that the ac-
cord will be fulfilled.

NCPC simplifies enforcement of
the mediation agreement

As of February 15, 2013, with the
entry into force of the NCPC, partici-
pants in mediation may give mediation
agreement enforceability by having it
notarized, then the enforcement can be
applied without other prior formalities
in case of infringement. Thus, in accord-
ance with art. 665 para. 7 NCPC, decla-
ration of enforceability shall be made by
adding it in the conclusion of the final
declaration of enforcement. [11]

The conclusion is quite encourag-
ing: following mediation, the parties
can go to a notary to authenticate the
mediation agreement (note, not only
to legalize it). In this way the mediation
agreement becomes enforceable under
the laws in force. Mediation agreement
becomes legally binding in this way by a
minimum of time and money effort.

AUTHENTICATION OF THE
MEDIATION AGREEMENT
Linking mediation process with other
complementary procedures, such as
notary authentication procedure of the
agreement resulting from mediation
is a subject that in practice has caused
discussions between mediators and
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anumite aspecte referitoare la aplicare. in
consecintd, am considerat ca poate fi util
pentru practica mediatorilor ldmurirea
unor aspecte, ce tin de legatura dintre vo-
inta partilor de a decide solutiile de rezol-
vare a disputei, acordul de mediere si alte
proceduri cerute de legislatia in vigoare
pentru a obtine efectele juridice urmdrite
prin acordul de mediere.

Pornim de la prevederile art. 58 (1)
din Legea 192/2006 privind medierea si
organizarea profesiei de mediator “Cdnd
pdrtile aflate in conflict au ajuns la o
intelegere, se redacteazd un acord care
va cuprinde toate clauzele consimtite de
acestea si care are valoarea unui inscris
sub semndturd privatd”.

In mediere, se con5|deré cd, partile au
ajuns la ointelegere atunci cand toate pro-
blemele in disputd sau o parte a acestora
au fost solutionate. Intelegerea reprezinta
in fapt solu;ule negociate si agreate de
parti prin consens. Potrivit Legii medie-
rii (articolul mai sus mentionat), solutiile
care sunt rezultatul vointei partilor se
consemneaza intr-un acord - ACORDUL
DE MEDIERE.

Ce valoare da legea medierii acordu-
lui de mediere?

Valoarea unui inscris sub semnaturd
privatd, care face deplind dovada intre
parti cu privire la cele inscrise in cuprinsul
acestuia. Acordul de mediere are valoarea
unui contract intre parti, acestea fiind
obligate sd respecte toate angajamentele

# SECTIUNEA
,,GRADINA SECRETA/
DEZVOLTARE PERSONALA”

Sectiune dedicata celor care doresc sa descopere ce se afid din- |-
colo de aparente si de suprafata lucrurilor, a comportamentelor sia f
relatiilor din exteriorul precum si din interiorul lor, in viata profesio-

nald si personald de zi cu zi.

Informatii din sfera dezvoltdrii personale, povesti inspirationale,
tehnici si sugestii de aplicat pentru imbunatatirea calittii vietii pro-

asumate prin acord.

Art. 59 din Legea 192/2006 statueaza
c “Intelegerea partilor poate i supusd ve-
rificdrii notarului public in vederea auten-
tificdrii ori, dupa caz, incuviintdrii instan-
tei de /udecata in conditiile prevdzute la
art. 63" Tn consecintd,

notaries public on certain aspects of im-
plementation. Accordingly, we believe it
can be useful for the mediators' practice
to clarify some issues pertaining to the
relationship between the parties’ will to
decide on the solutions to the dispute,

pot exista situatii, in care
acordul de mediere poa-
te fi supus autentificarii
de catre notarul public
sau fncuvintdril instantei
de judecata.

In ce situatii, partile
vor cere autentificarea
acordului de mediere?

Autentificarea acordu-
lui de mediere se cere in urmatoarele doua
cazuri:

1. partile doresc ca intelegerea lor
sa fie verificata sub aspectul legalitatii
de cétre un notar si sa aibd forma unui
inscris autentic

2. legislatia obligd, pentru ca o in-
telegere sa produca efecte juridice, sa
imbrace aceasta formd pentru insasi va-

liditatea actului. n
—va urma—

Ana Maria Tuluc

Mediator

Presedinte Asociatia Mediatorilor
“Transilvania” - Sibiu
Vicepresedinte U.M.CR.

the mediation agreement
and other procedures
required by law to obtain
the legal effects followed
by mediation agreement.

We start from the
provisions of art. 58 (1)
of Law 192/2006 on
mediation and the me-
diator profession “When
the conflicting parties
reached an agreement, an agreement
is drawn up which will contain all the
terms agreed by them and which has
the value of a document under private
signature” .

In mediation, it is considered that
the parties have reached an agreement
when all issues in dispute or a part of
them have been resolved. The accord
is actually the solutions negotiated and
agreed by the parties by mutual agree-
ment. According to the mediation law
(article above), the solutions which are
the result of the parties’ will are record-
ed into an agreement - the mediation
agreement.

What value gives the mediation law
to mediation agreement?

prii si a relatiilor cu cei din jur, provocari menite sd scoata la suprafatd resursele
fiecdruia dintre noi i intrebari utile descoperirii raspunsurilor atat de necesare i
de mult uitate de cdtre majoritatea oamenilor din zilele noastre.

Iulia Ioana Huiduc - coordonator

DE UNDE VENIM SI iNCOTRO
NE INDREPTAM...

“Viziunea iti va deveni clard doar in momentul in care vei privi in inima ta...
Cine priveste in afard, viseazd. Cine priveste induntru, se trezeste.”

entru a sti care sunt pasii
P concreti pe care trebuie sa

fi facem pentru atingerea
obiectivelor noastre este necesar sd
stim foarte bine de unde pornim, in-
cotro dorim s& ne indreptam si unde
vrem s& ajungem (ce anume dorim
sa realizam).

De altfel, in coaching, spre de-
osebire de toate celelalte forme de
dezvoltare personald, se lucreazd
cu clientul pentru gasirea propriilor

Carl Gustav Jung

resurse, indepartarea blocajelor, eli-
berarea de convingerile limitative si
fnsotirea activa a acestuia in realiza-
rea pasilor necesari pentru a trans-
forma starea actuald in starea dorita.

Cu alte cuvinte, existd cate un
copac magic (asemenea celui din
din povestea din numdrul trecut) n
fiecare dintre noi... Nu trebuie decat
sa ne intoarcem cadtre noi insine, sa-i
soptim dorintele noastre autentice,
sa ne eliberdm de convingerile limi-

.
o
R

The value of a document under pri-
vate signature, which is full proof be-
tween the parties relating to the items
included. The mediation agreement is
equivalent to a contract between the
parties, which are required to meet all
commitments under the agreement.

Article 59 of Law 192/2006 states
that “the parties’ agreement can be
checked by notary public for authentica-
tion or, as appropriate, can be consent-
ed to by court, as provided in art. 63",
Consequently, there may be situations
in which the mediation agreement may
be subject to authentication by a notary
public or court consent.

When do the parties require authenti-
cation of mediation agreement?

Authentication of mediation agreement
is required in the following two cases:

1. the parties want their agreement to
be checked in terms of legality by a
notary and have the form of an au-
thentic document

2. the law requires, for an agreement
to have legal effect, to have this form
for the very validity of the document.

—to be continued—

Ana Maria Tuluc

Mediator

President Association of Mediators
“Transylvania” - Sibiu
Vicepresident U.M.C.R.

SECTION

“THE SECRET GARDEN /
PERSONAL DEVELOPMENT"

Section dedicated to those who want to discover what lies beneath
appearance and surface of things, behaviors and outer and inner re-
[ationships, in everyday professional and personal life.

*|  Information in the field of personal development, inspirational sto-
i ries, techniques and suggestions to apply for improvement in quality
of life and relationships with others, challenges designed to unearth

resources in each of us, useful questions for discovering answers much needed and

long forgotten by most people nowadays.

Iulia Ioana Huiduc - coordinator

WHERE DO WE COME FROM
AND WHERE DO WE GO...

“The vision will become clear only when you look inside your heart...
Who looks outside dreams. Who looks inside awakes”

n order to know what the con-
I crete steps we need to take to

achieve our goals are, we need
to know very well where we start
from, where we want to go and what
we want to reach (what we want to
achieve).

In fact, in coaching, unlike all
other forms of personal develop-
ment, we work with clients to find
their own resources, to remove
blockages, to release limiting beli-

Carl Gustav Jung

efsand we actively accompany the
client in achieving the necessary
steps to transform the current sta-
te into the desired state.

In other words, there is one ma-
gic tree (like the one in the sto-
ry presented in the last issue) in
each of us ... We only need to go
back to ourselves, to whisper our
true desires, to break free from
limiting beliefs that we were in-
doctrinated and let things unfold
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A... | SECRET GARDEN...

GRADINA SECRETA...

tative cu care am fost indoctrinati si
sd lasam lucrurile sa se manifeste
liber, curgator si in cel mai natural
mod posibil.

Pentru ca toate acestea sa fie po-
sibile, putem porni, in directia impli-
nirii obiectivelor noastre, doar din
clipa prezentd si din stadiul in care
ne aflam aici si acum.

Eu, ca si coach, ca om si ca ex-
plorator al acestei lumi, cred sin-
cer cd oamenii au in interiorul lor
toate resursele necesare pentru
a trai viata pe care si-o doresc cu
adevarat si a-si atinge potentialul
maxim. De asemenea, orice om, in
mod obisnuit, renuntd la un com-
portament indezirabil atunci cand
gaseste ceva mai bun si din mai
multe optiuni o alege intotdeauna
pe cea mai bund/potrivita. Astfel,
largirea orizonturilor si plajei de
optiuni a fiecdruia dintre noi repre-
zintd o tehnica extrem de simpld si
de eficientd, atat in coaching cat si
in mediere. In plus, intr-un sistem
elementul cel mai flexibil va putea
conduce acel sistem. In consecintd,
atat noi, in dezvoltarea noastra per-
sonald, cat si cu clientii, putem folo-
si aceste principii si tehnici pentru
schimbarea modului de perceptie
asupra realitdtii si trasarea unor noi
directii de actiune pentru atingerea
obiectivelor propuse.

Astfel, asa cum la mediere
obisnuim s utilizam “roata conflic-
tului” (identitate - emotii - valori
- istoric - comunicare) pentru son-
darea domeniilor care contureaza
personalitatea individuald (sau de
grup) a clientilor, tot asa, in propria
noastra dezvoltare personald, trebu-
ie sa pornim din centrul fiintei noas-
tre incepand cu intrebarea “Eu cine
sunt, cu adevarat?!”..

Intrebarea “Eu cine sunt, cu
adevarat?!” adresata de noi sine-
lui nostru profund este esentiald in
caldtoria pe care ti-am propus sd o
facem de acum fnainte Tmpreuna.
Ea este importantd, in primul rand,
pentru ca, din start, reprezintd o
schimbare radicala a modului nostru
de functionare, de perceptie a pro-
priei noastre fiinte si de intoarcere

a atentiei din exterior spre interior.
Totodata, este minunat sa desco-
peri cd, de fapt, chiar si in cele mai
solitare momente ale tale, existd
intotdeauna cineva acolo care sd iti
raspunda sincer la orice intrebare...
si, In plus, cel mai probabil, vei fi
surprinsi de raspunsurile pe care le
vei primi. Cu conditia sa iei in serios
aceasta intrebare si s iti raspunzi cu
sinceritate.

Atat intrebarea cat si raspunsurile
iti apartin in totalitate si nu trebu-
ie Tmpartdsite (daca nu doresti in
mod special acest lucru) cu nimeni
(confidentialitatea fiind astfel ga-
rantatd), de aceea, iti recomand s
fii cat se poate de sincer si de liber
in notarea raspunsurilor pe care le
vei primi.

Cea mai eficientd metodd de
lucru, pentru acest exercitiu este
aceea de a-ti acorda 35 de minute
pentru aceasta pe parcursul carora
sd nu fii intrerupt sau deranjat de
nimeni si de nimic. Este important
sd fii intr-un mediu linistit si intr-o
stare pozitivd sau cel putin relaxa-
td, pentru a-ti putea deschide su-
fletul (chiar si in fata ta) mai usor.
Ai nevoie de un caiet (cu cat mai
frumos, mai creativ si mai aduca-
tor de inspiratie cu atat mai bine,
intrucét acesta va fi “jurnalul tau de
bord” - al tau si numai al tau - pe
intreg parcursul cdldtoriei noas-
tre), de un instrument de scris si de
un ceas cu alarma care sa-ti dea de
stire cand s-au epuizat cele 35 de
minute (pentru a nu sta tot timpul
cu ochii pe ceas). In primele minu-
te, dupd ce ai notat pe pagind in-
trebarea ("EU CINE SUNT, CU ADE-
VARAT?!") este bine sa incerci (pe
cat posibil) sa nu te mai gandesti
la nimic. Indreptd-ti atentia cdtre
respiratia ta si catre senzatiile din
corp. Observd cum te simtiti aici si
acum, cum stai pe scaun, cum mai-
nile iti sunt sprijinite, cum spatele
se relaxeazd tot mai mult si cum, cu
fiecare respiratie te conectezi tot
mai mult cu propria ta identitate
si esentd... Apoi, citeste din nou,
cu voce tare intrebarea (de cateva

ori) si fncepi sa notezi pe hartie

freely flowing in the most natural
way possible.

For all this to be possible, we
may start, toward fulfilling our
goals, only from the present mo-
ment and the stage where we are
here and now.

[, as a coach, as a human and
as an explorer of the world, ho-
nestly think that people have wi-
thin them all the resources nee-
ded to live a life they really want
and achieve their full potential.
Also, any man usually gives up
undesirable behavior when fin-
ding something better and out of
more options man always choo-
ses the best/appropriate. Thus,
broadening horizons and range
of options for each of us is a very
simple technique and effective,
both in coaching and mediation.
In addition, in a system, the most
flexible element will lead that
system.

Therefore, both in our personal
development and with the client,
we can use these principles and
techniques to change the percep-
tion of reality and draw new lines
of action to achieve goals establi-
shed.

As the case with mediation,
where we are accustomed to
using “the conflict wheel” (iden-
tity - emotion - value - history -
communication) to explore areas
that shape individual personality
(or group) of our clients, we co-
uld also start, in our own personal
development, from the center of
our being with the question “who
am |, really?" ...

The question “Who am [, re-
ally?” addressed by us to our dee-
pest self is essential in the jour-
ney that | proposed to take from
now on together. It is important,
first, because, right from the be-
ginning, it represents a radical
change in our way of working, of
perceiving our selves and secon-
dly, it returns the attention from
exterior to interior. It is also won-
derful to discover that, in fact,
even during the solitary moments

of yours, there is always someone
out there to answer truthfully to
any question... and in addition,
most likely, you will be surprised
by the answers you receive. With
condition to take this question se-
riously and you answer honestly.

Both the question and the
answers are yours entirely and
do not need to be shared (if you
do not really want this) to anyone
(confidentiality is thus guaran-
teed), that is why | recommend
you to be as honest and open in
marking answers that you will re-
ceive.

The most efficient working
method for this exercise is to give
yourself 35 minutes during which
you will not be interrupted or dis-
turbed by anyone or anything. It
is important to be in a quiet envi-
ronment, in a positive or at least
relaxed state to be able to open
your heart easier (even to your-
self). You need a notebook (the
more beautiful, creative and in-
spirational the better, as it will be
“your log” - yours and only yours
- throughout our trip), a writing
instrument and an alarm clock to
let you know the 35 minutes are
gone (so you won't spend your
time watching the clock). During
the first minutes, after you noted
down the question on page ("Who
am |, really?") it is good to try (if
possible) to stop thinking about
anything. Focus your attention
to your breath and sensations in
your body.

Notice how you feel here and
now, how you sit on the chair,
how your hands are suspended
how your back is relaxing and
with every breath you get more
and more connected with your
own identity and essence ... Then
read again the question aloud
(several times) and start noting
down on paper everything you
can think of. At first there may be
some general answers regarding
name, age, profession, marital
status ... important is to continue
to write on, uninterrupted, so-
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tot ce iti vine in_minte. La inceput
s-ar putea sa fie niste raspunsuri
generale referitoare la nume, vér-
sta, profesie, stare civild... impor-
tant este sa continui sa scrii mai
departe, neintrerupt, uneori poate
repetandu-te, alteori poate notand
lucruri care, aparent nu
au nicio legdturd cu in-
trebarea... sa scrii si sd
scrii si sé scrii punandu-
ti in gand mereu aceasi
ntrebare (mai ales cand
simti cd te-ai "blocat”)
"Eu cine sunt, cu ade-
varat?!". Dacé in timpul
exercitiului ceva din jur
iti atrage atentia, sau
mintea i spune “nu
mai stiu ce sd scriu” sau
orice altceva similar...
noteaza chiar si aces-
te mesaje. Important
este sa scrii continuu
timp de 30 de minute
cu intrebarea “Eu cine
sunt cu adevarat” me-
reu prezentd. De multe
ori, dupd primele mi-
nute sau randuri scrise,
atunci cand adevdratele
raspunsuri profunde
vor sa iasé la suprafata,
mintea constientd incearcd sa le
opreasca si sa puna in fata lor ba-
riera zonei de confort, de aceea
este important sd scrii fncontinuu,
pentru ca, pand la urmd, sd reusesti
sa "ametesti” mintea constientd
si sd pdtrunzi Tn infinitul mintii
subconstiente care detine toate ras-
punsurile autentice si toate resurse-
le de care tu ai nevoie pentru a afla
cine esti tu cu adevarat, cum poti
sd-ti activezi resursele nelimitate n
mod direct si automat si cum poti
atinge performanta in toate planu-
rile fiintei tale pentru a-ti mplini
obiectivele propuse. In momentul
in care timpul a expirat si ceasul te
anuntd despre aceasta, termind-ti
ideea, opreste-te din scris si dupd
0 scurtd pauzd de cateva respiratii
profunde reciteste tot ceea ce ai
scris (fie Tn génd, fie cu voce tare).
Vei fi uimit de feedback-ul primit
(asta cu conditia séd respecti fntoc-
mai pasii exercitiului).

Sipentru aincheia in limbaj milto-
nian, in sensul celor tocmai prezen-
tate, 1ti propun sd te gandesti, pana
data viitoare si la povestea alpinistu-
lui de performanta care:

Un alpinist a vrut s& cucereascd
cel mai fnalt munte. S-a pregatit pen-
tru asta timp indelungat si, in final,
a hotdrat sa se aventureze pentru a
primi singur laurii victoriei. Dupa ce
urcd o zi intreagd, cu succes, cand
noaptea cdzu grea peste indltimile
muntilor se |dsd o ceatd densa si
omul nu a mai vdzut nimic. Totul era
negru in jurul sau. Pana si luna si ste-
lele fuseserd acoperite de norii ne-
gri. Si cum se cétdra el, aflandu-se la

doar cativa metri de varful muntelui,
a alunecat si a cdzut in gol. Alpinistul
vdzu in acea ingrozitoare cddere epi-
soade din viatd lui, bune si rele. Se
gandi la moartea care era aproape
cand, deodata, a simtit franghia de
sigurantd ca-i frange mijlocul. Fuse-

metimes maybe repeating things,
that apparently have nothing to
do with the question ... conti-
nue to write and write and write
asking yourself the same questi-
on again and again (especially
when you feel you got blocked )

ber:

A climber wanted to conquer
the highest mountain. For this, he
has prepared for a long time and
finally decided to venture to recei-
ve laurels alone. After climbing all
day, successfully, when night fell
heavy over the heights

se oprit din cddere si acum atarna in
gol legat de acea franghie. Urma un
moment de tdcere absolutd... atarna
in neant si singurul lucru ce-i veni in
minte fu sa strige: "Ajutor!!! Ajuta-
ma Doamne!”.

Dar in jur era doar ceatd si o
liniste apdsatoare. Deodatd, auzi n
mintea sa o voce venita din interior:

- Ce doresti?

- Am nevoie de ajutor! strigd alpi-
nistul cuprins de frica mortii.

- Chiar crezi cd eu te pot salva?

- Da, salveazd-ma, striga alpinis-
tul deznaddjduit care, in acele clipe,
simtea cd ar fi incercat orice doar ca
sd-si salveze viata.

- Bine, dacd tu crezi in mine si
in salvarea mea, Ti spuse vocea din
interiorul sdu, taie franghia de care
atarni!

Urma un moment de tacere... al-
pinistul se indoi si ratiunea prelud
controlul asupra acestuia: “franghia
este singura care te tinea in viatd..."
fi spuse categoric mintea, asa cé al-
pinistul nu tdie franghia si hotdri s&
renunte la ajutorul vocii sale din in-
terior. A doua zi dimineatd, echipele
de salvare anuntau cd au gasit un al-
pinist legat de franghia de sigurantd
la doar doi metri de pdmant. Murise
inghetat de frig.

Vocea ta interioara ce fti spune?l...;) m

IULIA IOANA HUIDUC
Master Coach NLP Resonanz

http,//simplymeinharmonywordpress.com/

simplymeinharmony@gmail.com
mediator, STARS

E-mail: officehh@gmail.com

Tel. /fax: +40742064924/+4021.320.1535

“who am [, really?” If during the
exercise something distracts your
attention or your mind says "l do
not know what to write” or anyth-
ing similar ... note down these
messages as well. The important
thing is to write continuously
for 30 minutes, having in mind
the question "Who am [, really”
always present. Often, after the
first minutes or lines written,
when the real answers want to
surface, the conscious mind tries
to stop them and put in front of
them the comfort zone, that is
why it is very important to write
continuously, so that you finally
succeed in “dizzying up” the con-
scious mind and penetrate the
infinite subconscious mind which
holds all genuine answers and all
the resources you need to find
out who you really are, how to ac-
tivate the unlimited resources di-
rectly and automatically and how
you can achieve the best perfor-
mance in all levels of your being,
to fulfill your goals. When time
expires and the clock announces
you about it, finish your idea,
stop writing and after a short
break for a few deep breaths, re-
read everything you wrote (either
mentally or aloud). You will be
amazed by the feedback (provi-
ded that you comply strictly the
steps of the exercise).

And to end in a Miltonian lan-
guage, in the sense of what | have
just presented above, | suggest
you think until next time about
the story of a performance clim-

of the mountains, the-
re was a dense fog and
the man could not see
anything.  Everything
# was black around him.
4 Even the moon and the
stars were covered by
dark clouds. And whi-
le climbing, being just
a few meters from the
mountain  peak, he
slipped and fell into
the abyss. The climber
saw during that terri-
ble fall episodes of his
life, good and bad. He
thought about death
that was close when
suddenly he felt his
safety rope breaking
his body. He had been
stopped falling and
now he was hanging in
that rope. There was
a moment of absolute
silence while hanging there... and
the only thing that came to his
mind was to scream : " Help! Help

But only a dense fog and a hea-
vy silence surrounded him. Sud-
denly, he heard an inner voice in
his mind:

"What do you want?"

“I need help!" the climber sho-
uts filled with fear of death.

“Do you really think | can save
you?"

"Yes, save me”, cried despe-
rately the climber who, in those
moments, felt that he would have
tried everything just to save his
life.

“Well, if you believe in me and
my salvation, his inner voice said,
cut the rope you are hanging on!”

There was a moment of silence
... the climber started doubting and
reason took control on him. “The
rope is the only that keeps you ali-
ve ..." the mind said categorically,
so the climber did not cut the rope
and decided to give up the help of
his inner voice. The next morning,
rescuers announced they had found
a climber hanging on the safety rope
tied to just two feet off the ground.
He had frozen to death.

What is your inner voice saying?!...;) m

IULIA IOANA HUIDUC

Master Coach NLP Resonanz
http//simplymeinharmony.wordjpress.com/
simplymeinharmony@gmail.com
mediator, STARS

E-mail: officehh@gmail.com

Tel. /fax: +40742064924/+4021.320.1535
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,,CO-MEDIEREA: UTILIZAREA UNEI ABORDARI
PSIHOLOGICE DUALE IN SOLUTIONAREA
CONFLICTELOR”

Editor UK: Monica Hanaway §
Aceasta carte este intemeiata pe experienta mai multor mediatori britanici experimentati,care aleg sa co- %

medieze in majoritatea, daca nu cumva in toate, cazurile de mediere. Pentru incepatoriiin domeniul medieri;,  +

(arteadescrie procesul medieri, apoi se concentreaza pe avantajele s dezavantajele modelului co-medieri,

 Unii mediatorii nu iau in considerare functille psihologice atunci cand mediaza o disputa. Scopul acesto-
1a este sd rezolve problema si sa gaseasca o solutie. Pentru mediatorii care adopta o abordare transformativa,
aceasta intelegere psitologica se afla in centrul activitati lor si le guvermeaza abordarea. Mediatorii care au
cunostinte psihologice pleaca de la convingerea ca fiecare individ este unic iar comunicarea intre indivizieste din
nastere complexa, multi-dimensionala siimprevizibila.”

Intr-0 perioada de schimbari drastice, cei care se dezvata sunt cei care vor mosteni viitorul, e invatati des-
(opera casunt echipatipentru a trai intr-o lume care nu mai exista” ~ Eric Hoffer
 Reaultatulacestoradaptaridesens sicomportament discutate maisus poate atenua tensiunea conflictului
In schimb, acelasi spatiu care a fost co-creat de mediatorila un nivel intrapsihic al partior poate exista acum in
relatia dintre parti. Acesta este un spatiu deschis, colaborativ siin care nu se emit judecati”

Monica Hanaway, editoarea britanica, este o experimentata mediatoare silectorin metode alternative
de solutionare a disputelor, fiind, alaturi de Jamie Reed, co-director al The CH Group (care indude Community
Harmony si Corporate Harmony).

Alaturi de, Medierea — o perspectiva psihologica asupra solutionarii conflictelor” a autorilor britanici Paul
Randolph si Freddie Strasser (publicata in limba romana in 2012), noul volum de specialitate se incadreaza in suita de materiale editate
sub denumirea, COLECTIA FMMM.RO" care si propune sa aduca in profesia romaneasca experienta si bagajulinformational al specialis-
tilor cu ani de munca in domeniul managementului s solutionari conflictelor (..
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»GHIDUL MEDIATORULUI PROFESIONIST -
MEDIERE SI CONFLICT” (EDITIE REVIZUITA $I
ADAUGIT.

Autor: Mugur Bogdan Mitroi

“Dorinte i nevoi, intotdeauna ierarhizate in functie de interesul nostru social, si anume de dorinta sau
nevoia de a comunica. Mediatoru} interactionand, genereaza i gestioneaza necesitatea identificarinevoilor la
actoriidlisputelor umane. Ascultam casainvatam pealtiisa asculte sivorbim casainvatam pe altiisa vorbeasca.
Comunicam in tot.”

Mediatorul este mediator doar daca si pastreaza rolul pentru carea fost creat: managementul conflictului.
Mediatorul este cel care controleaza procedura medierii, partile fiind cele care trebuie sa gestioneze obiectul
conflictului. Astfel, mediatorul profesionistin adevaratul sensal cuvantuluiva aborda procedura prin prisma unei
strategi care analizeaza dinamica conflictului, dar i dinamica sociala a grupului; evidentiaza componenta emo-
tionala, storicul identitatea, valorile personale, dar s cele de grup, finalizandu-se cu evidentierea necesitatilor,
mascate uneori de poziti care denatureaza realitatea.

(artea, parte a Colectief editate de Scoala de Formare in Mediere EM.M.M. Romania, ofera raspuns unei
probleme curente a sodietatii: severa lipsa de comunicare, provocata in primul rand de abundenta de informatii
re ne bombardeaza; daca nu suntem capabili s identificam codul de decrptare sivaloarea adaugata realaa unei
informatii, factorul liver-arbitru, insarcinat cu procesul de selectie, va face aceasta selectie intr-un mod deficitar Sta-
bilind procedura medieri a limbaj comun in solutionarea conflictelor incercam inrealitate sa identificam un cod de
decriptare universal care nu mairidica problema compatibilizaril

Medierea este un nou orizont de “intersectie” pe care lumea incepe sa il descopere, iar cartea ne ajuta sa
devenim expertin selectarea informatiilor utile.

Mugur Bogdan Mitroi, avocat, mediator si formator cu certificar din partea mai mutor organizatii ADR din
Europa i S.UA, detine un vast portofoliu de medieri incepand din anul 2003, precum si de training in domeniul
metodelor de solutionare bazate pe nevoifinterese siin managementul conflctelor, in design-ul solutilor pentru diversitatea culturala, conflic-
tele generationale, comunicare, bune practicisirelatifa locul de munca Editura: Consensus (2010)
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»CO-MEDIATION: USING A PSYCHOLOGICAL,
PAIRED APPROACH TO RESOLVING CONFLICT

Editor UK: Monica Hanaway

This book is based on the experience of several British experienced mediators, who choose to co-
mediateinmost, ifnotall,cases of mediation. For beginners in the field of mediation, the book describes
the mediation process, then focuses on the advantages and disadvantages of co-mediation model.

\ “Some mediators do not take into account the psychological functions when mediating a
dispute. Their purpose is to solve the problem and find a solution. For mediators who adopt a
transformative approach, this psychological understanding is at the heart of their work and govers
their approach. Mediators who have psychological knowledge start from the belief that each individual

| s unique, and communication between individuals is inherently complex, multi-dimensional and unpre-
dictable’

“Inatime of drastic change, it is the unlearners who inherit the future. The learned find themselves

‘ equipped to ive in a world that no longer exists” Eric Hoffer

The outcome of these adaptations of meaning and behavior discussed above can alleviate the ten-

T sion of the conflict. Instead the same space that was co-created by the mediators at an intrapsychic level
— | withinthe parties can now exist in the relationship between the parties. This is a space that is open,
collaborative and non-judgemental.

Monica Hanaway, British editor, is an experienced mediator and lecturer in alternative dispute
resolution methods, and along with Jamie Reed, is the co-director of The CH Group (which includes the Community Harmony and
(orporate Harmony).

Together with “Mediation — A Psychological Insight into Conflict Resolution” by British authors Paul Randolph and Freddie
Strasser (published in Romanian in 2012), the new volume is part of the series of materials issued within the “FMMM.RO Collec-
tion’, which intends to bring to the Romanian profession the experience and information baggage of specialists with years of work
inthe management and resolution of conflicts.

Publisher: FMMM.RO (2013)  Translator: Elena Necula usD)
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City: Bucharest Page number: 180
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»»JHE GUIDEBOOK OF PROFESSIONAL MEDIATOR -
MEDIATION AND CONFLICT” (REVISED AND
ENLARGED EDITION)

Author: Mugur Bogdan Mitroi

“Desires and needs, always ranked depending on our social interest, namely the desire or need
to communicate. A mediator, by interacting, generates and manages the need to identify the need in
the actors of human disputes. We listen so we can teach others to listen and we speak so we can teach
others to speak. We communicate in all”

A mediator is a mediator only if he preserves the role for which he was created: conflict mana-
gement. The mediator is the one who controls mediation, the parties are the ones that have to deal
with the subject of conflict. Thus, a truly professional mediator will address the procedure in terms
of a strategy that analyzes conflict dynamics, but also social dynamics of the group, highlights the
emotional component, history, identity, personal, as well as group values, ending with an emphasis
on needs, sometimes concealed by positions that distort reality.

The book, part of the Collection edited by FMMM Mediation Training School of Romania, offers
a response to the society’s current problems: severe lack of communication, caused primarily by the

abundance of information that bombards us; if we are not able to identify the decryption code and
real added value of a piece of information, the freewill factor, in charge with the selection process,
will make this selection in a deficient way. Setting mediation as a common language in conflict
resolution, we actually try to identify a universal decryption code, which no longer raise the issue
of compatibilization.
Mediation is a new ,intersection” horizon that the world begins to discover and the book helps us be-
come experts in selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer with certifications from several ADR organizations in Europe and the U.S.,
holds a broad portfolio of mediations since 2003, as well as training in methods of resolution based on needs / interests and in
conflict management, in designing solutions for cultural diversity, generational conflict, communication, best practices and work-
place relationships.

Publishing House: FMMM.RO (2013)
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Language: Romanian

Number of pages: 133
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~— . “MEDIATION,A PSYCHOLOGICAL INSIGHT
" INTO CONFLICT RESOLUTION”

Autori: Paul Randolph si Freddie Strasser [ TR iy Authors: Paul Randolph and Freddie Strasser

Medierea este o carte in care, (...) accentul se pune pe aspectele psihologice esentiale ale i I E R E A Mediation is a book in which “(...) the focus is placed on the essential psychological aspects of
conflictului si medierii, mai degrab decat pe aspectele juridice. Toate acestea sunt de o impor- 5 i D conflict and mediation, rather than on the legal aspects. All these are of a greater importance in
tantd mai marein incercarea de a face partile, siintr-adevér mediatorul, sé infeleaga importanta ; Mpgc' v ,\.:ir:oc'gr?f;‘if relor the attempt to make the parties, and indeed the mediator, nderstand the importance of moving
dea se misca spre acea «platformd de aliantd care functioneazé», unde acordul «suficient de bun» A A T 2 towards that «working alliance platformy, where the «good enough» agreement becomes feasible”

devine fezabil" (The Rt.Hon. Lord Slynn of Hadley). . g

(artea este ceea ce am numi un,,thriller” in beletristicd. (...) Autorii ne poartd cu sufletul la I
qurd prin labirintul filozofiei, psihologie, sociologiei conflictului, pentru ca, in final, sd ne dezva-
|uie céteva adevaruri simple, dar fundamentale. $i anume, conflictul este o stare naturald a omu-
[uiin trecerea sa prin lume (...)". Anamaria Lucia Zaharia, judecitor, GEMME Sectiunea Romand.

Modelul ,psihoterapeutic” unic de mediere predat la cursul creat de autori a cstigat o
adevrata recunoastere si le-a oferit o perspectiva suplimentara asupra psihologiei conflictului,
permiténdu-le sa fie eficienti in toate cazurile de solutionare a conflictului.

(artea, traducere editaté de Scoala de Formare in Mediere FMMM.RO, este destinatd profesi-
onistilor si neprofesionistilor, oamenilor de afaceri, psihoterapeutilor, studentjlor, dar si persoane-
lor, casnice”in aceeasi masura — de fapt tuturor acelora care sunt implicatj sau preocupati in mod
obisnuit de conflict si rezolvarea lui. 3
Editura: FMMM.RO (2012) Numdr de pagini: 176
[SBN: 973-0-12892-5 Pret: 35 Lei
Limba: roména
Traducdtor: Elena Necula
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(The Rt.Hon. Lord Slynn of Hadley).

The bookis what we would call a thriller in belletristic. (...) The authors take us breathlessly
through the labyrinth of philosophy, psychology, conflict sociology, but in the end reveal some
simple, yet fundamental truths. That is, conflict is a natural state of a human passing throughout
the world (...)" Anamaria Lucia Zaharia, judge, GEMME Romanian section.

The unique “psychotherapeutic” model of mediation, taught in the course created by the au-
thors, has gained a true recognition and offered them a supplementary outlook on conflict psychol-
ogy, allowing them to be efficient in all cases of conflict resolution.

The book, with a translation provided by Scoala de Formare in Mediere FMMM.RO, is dedicated
to professionals and non-professionals, to businessmen, psychotherapists, students, but also to

“domestic” people to the same extent — in fact to all those involved or reqularly preoccupied with
conflict and its resolution.

Publishing House: FMMM.RO Translator: Elena Necula
(2012) Number of pages: 176
ISBN: 973-0-12892-5 Price: 35 Lei

Language: Romana
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