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MISIUNEA ECHIPEI STARS
= ALTERNATIVA FIABILA
LA SISTEMUL CLASIC
INSTITUTIONAL AL JUSTITIEI

.............................

venimentul de asta seara re-
E prezinta interactiunea naturala

dintre experienta acumulata si
profesionalismul unei echipe care a
capatat prin trecerea fireasca a tim-
pului patina si rafinamentul unor
profesionisti in solutionarea dispute-
lor prin ADR.

In urma cu 10 ani, in Romania se
insinua, incet si cu multa eleganta,
primul concept de solutionare a dis-
putelor - medierea, un proiect de
sucees care a trebuit sa treaca printr-
o perioada de maturizare atat profesi-
onala, cat si institutionala.

Acum, in Romania, se deschid porti- |

le pentru o alta metoda complementa-
ramedierii - si anume arbitrajul privat.

Cele doua metode formeaza alter-
nativa fiabila la sistemul clasic insti-
tutional, justitia.

Trecerea timpului a reprezentat
primul filtru in desavarsirea profesi-
onistilor, cat si in implementarea me-

todelor ADR la nivel national, fiind ra- /

spunsul natural la trendul european
al globalizarii si uniformizarii meto-

delor de solutionare a disputelor ne- |

cesar accelerarii dinamicii economice
europene unde, geopolitic, ne situam.

Institutia care se naste azi repre-
zinta raspunsul societatii la nevoia
inca nesatisfacuta de fluidizare a sin-
copelor atat economice, cat si sociale,
la nevoia de control asupra solutiilor,
cat si a modalitatilor de implementa-
re a acestora.

Entitatea STARS se doreste angre-
najul necesar in cuplarea sistemelor
atat economice, cat si sociale, angre-
naj care isi propune sa sincronizeze,
pe cele doua paliere, oscilatiile apa-
rute in dezvoltarea naturala rezultata
din integrarea Romaniei in structurile
europene.

Profesionistii STARS inteleg sa-si
ofere serviciile atat in zona de bussi-
nes, cat si in zona miscarilor sociale,
acestia fiind etalonul la care se poate
raporta piata, rigurozitatea si profesi-
onalismul fiind cele doua coordonate
dupa care colegii mei se ghideaza in
abordarea disputelor din Romania.

Am inteles sa ne oferim experi-
enta prin lansarea invitatiei oficiale
catre institutiile statului si sindicate
in vederea incercarii de stingere a
miscarilor sociale prin mediere, care
reprezinta metoda cea mai facila de
comunicare intre doua sau mai multe
entitati, organizatii nationale statale.

Experienta generoasa castigata prin
implicarea in proiecte transfrontaliere
face din echipa STARS solutia optima
la care se poate apela, organizatia
noastra fiind cea care genereaza stan-

.............................

darde de aplicare a metodelor ADR.

Ce isi propune STARS:

In primul rand construirea unui
sistem alternativ de solutionare a dis-
putelor, sistem concurential la justitia
clasica, in care eficienta sa reprezin-
te definitia si etica profesionistilor
STARS.

In al 2-lea rand, propune solutii ra-
pide pentru piata de bussines, dar si
pentru societatea civila, solutii cu un
grad de satisfactie maxima proiectata
in coordonatele costuri reduse, timp

S'T/A'R'S. a lansat prim serviciujintegr

redus si confidentialitate deplina.

Inal 3-learand, propune construirea,
pastrarea si cresterea notorietatii parte-
nerilor prin implicarea in disputele an-
gajate intr-o maxima discretie garantata
de notorietatea si imaginea publica a
profesionistilor din cadrul STARS.

Cum intelege STARS sa isi atinga
obiectivele:

Cuvantul magic pentru noi, acela
care ne va ajuta sa dovedim ca ceea
ce spunem si realizam, este ,perseve-
renta” - calitate dovedita de faptul ca
si dupa 10 ani incercam sa remode-
lam si sa construim sisteme; perse-
verenta individuala, dar si de grup,
generata de implicarea totala a echi-
pei STARS in metodele ADR, cei 10 ani
fiind dovada certa a retetei de succes
pe care am imbratisat-o.

Pentru invitatii nostri lansam as-
tazi primul serviciu independent inte-
grat mediere si arbitraj si ii asiguram
de sprijin din partea profesionistilor
acordat printr-o consiliere eficienta in
metodele ADR.

Multumim pentru prezenta gene-
roasa care dovedeste interesul cres-
cut pentru deviza ,mai repede, mai
accesibil si mai bine”. n

Mugur Mitroi

Fondator EMMM Romania
Presedinte S.TA.R.S.
Presedinte U.C.M.R.

STARS TEAM MISSION
STATEMENT - A RELIABLE
ALTERNATIVE TO THE CLASSIC
INSTITUTIONAL JUSTICE

.............................

he event tonight is the natural
Tinteraction between experi-

ence cumulated and profes-
sionalism of a team that gained with
the passing of time the guidance and
refinement of professionals in the set-
tlement of disputes through ADR.

10 years before, in Romania there
started to insinuate, slowly and with
great elegance, the first concept of
dispute resolution - mediation, a suc-
cessful project that had to go through
a period of maturation both profes-
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sionally and institutionally.

Now, in Romania, the doors are be-
ing opened for another complemen-
tary method of mediation - namely
private arbitration.

The two methods represent a reli-
able alternative to the classic institu-
tional justice.

The passing of time was the first
filter in completing professionals and
in implementing ADR methods na-
tionwide, being the natural response
to the European trend of globaliza-
tion and unification of methods for
dispute resolution, necessary for
accelerating  European  economic
growth, where we are geopolitically
located.

The institution born today is the
society’s response to the need still
unmet to streamline hoth economic
and social syncope, the need to con-
trol solutions and ways of implement-
ing them.

The STARS entity intends to be the
gear coupling economic and social
systems, a gear that aims to synchro-
nize on the two levels the oscillations
occurring in natural development
resulting from Romania’s integration
into European structures.

The STARS professionals are will-
ing to offer their services both in
business area and in the area of so-
cial movements, being a standard to

.............................

which the market relates, rigor and
professionalism are the two coordi-
nates guiding my colleagues when ad-
dressing disputes in Romania.

We understood to offer our ex-
perience by launching the official
invitation to the state institutions
and unions in the attempt to end
the social movements through me-
diation, which is the easiest method
of communication between two or
more entities, national state organi-
zations.

The overall experience gained
through involvement in cross-border
projects makes STARS team the op-
timal solution that can be used, our
organization being the one that gen-
erates standards for the application
of ADR methods.

What are the goals of STARS:

First of all building an alternative
dispute resolution system, competi-
tive to classical justice, in which its ef-
ficiency represents the definition and
ethics of STARS professional.

Secondly, it proposes fast solu-
tions to for business market, but
also for civil society, solutions with a
high degree of satisfaction projected
in reduced costs, lower time and full
confidentiality.

Thirdly, it proposes building, pre-
serving and raising popularity of
partners by engaging in disputes in a
most discretion guaranteed by repu-
tation and public image of the STARS
professionals.

How SIARS understands to
achieve its goals:

The magic word that will help us
prove that what we say we do realize
is “perseverance” - a quality demon-
strated by the fact that even after 10
years, we keep trying to remodel and
build systems; individual and group
perseverance generated by the total
involvement of STARS team in ADR
methods, the 10 years is definite
proof of recipe for success that we
embraced .

For our guests, we are launching
today the first independent integrat-
ed mediation and arbitration service
and assure them of support from pro-
fessionals provided through effective
counseling in ADR methods.

Thank you for this generous at-
tendance, which demonstrates the in-
creased interest for the motto “faster,
more affordable and better”. "

Mugur Mitroi

Founder FMMM Romania
Chairman S.TA.R.S.
Chairman UM.C.R.
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Mugur Bogdan Mitroi este
avocat, mediator si arbitru cu vasta
experienta, incepandu-si activita-
tea in domeniul ADR in anul 2003
in cadrul unui proiect-pilot initiat
de Secretariatul de Stat al S.UA.,
prin Ambasada S.UA. la Bucuresti,
in colaborare cu Ministerul Justitiei
din Romania. Ca formator, a fondat
EMMM Romania Training School si
revista bilingva lunara “Medierea
Tehnica si Arta”; a initiat si dezvol-
tat o serie de campanii nationale de
promovare a metodelor A.D.R., cel

mai notabil fiind proiectul “Carava-
na Medierii”. Este autorul a nume-
roase articole si a doua carti tratand
metodele A.D.R. (“Ghidul Mediatoru-
[ui Profesionist’si “Mediere si Con-
flict - Analiza Conflictului, Suma de
Dispute”). Activ in domeniul organi-
zatiilor profesionale din anul 2004,
Mugur Bogdan Mitroi este in prezent
presedinte al Asociatiei S.TA.R.S., al
Uniunii Centrelor de Mediere din Ro-
mania si membru la al doilea man-
dat consecutiv in Consiliul de Medi-
ere din Romania.

PRIMUL SERVICIU INDEPENDENT
INTEGRAT DE MEDIERE-ARBITRA)
DIN ROMANIA
A FOST LANSAT DE S.T.A.R.S.

Bueuresti, 23 noiembrie 2013 -
Vineri, 22 nmembne 2013, STARS.
(Social Training and Antreprenorial Re-
search Society) a lansat primul serviciu
integrat de mediere-arbitraj din Romé-
nia - “Managementul riscurilor, impu-
luisi costurilor disputelor cu STARS.”.

a evenimentul desfasurat la Pa-
L latul Sutu din Bucuresti, au fost

prezenti cca. 120 de oameni de
afaceri reprezentind managementul
companiilor din diferite domenii de
activitate, aldturi de mediatorii si ar-
bitrii STAR.S.

Invitatii, prezen{i ntr-un numér
generos, au aflat astfel ca obiectivul
declarat al organizatiei este constru-
irea unui sistem alternativ fiabil de
solutionare a disputelor, sistem con-
curential fad de justitia clasicd, in
care eficienta sd reprezinte definitia
si etica profesionistilor STAR.S.

Adresandu-se participantilor, dl.
Toan-Luca Vlad, presedintele Curtii de
Arbitraj STAR.S. si consilier privat
onorific al Casei Regale a Roméniei, a
precizat: “Procedura S.TAR.S. oferd
oportunitatea unui sistem integrat
eficient de management al conflicte-
lor, croit pentru nevoile si interesele
afacerii, prin competenta si integri-
tatea profesionistilor nostri si prin
viziunea noastrd competitiva asupra
onorariilor”.

In acelasi timp, consecventd prin-
cipiului responabilitatii sale sociale,
organizatia STAR.S. se doreste an-
grenajul necesar in cuplarea siste-
melor atat economice, cat si sociale,
angrenaj care ii propune sd sincroni-
zeze oscilatiile aparute in dezvoltarea
naturald rezultatd din integrarea Ro-
méniei in structurile europene.

»Institutia care se naste azi repre-
zintd raspunsul societatii fata de ne-
voile incd nesatisfacute de fluidizare
a sincopelor, atat economice, cat si
sociale, de control asupra solutiilor,
cit si a modalitdtilor de implementa-
re a acestora” a declarat in acest sens

dl. Mugur Bogdan Mitroi (presedinte
STAR.S.).

Interactiunea directd dintre oa-
menii de afaceri si profesionistii

Mugur Bogdan Mitroi is a law-
yer, mediator and arbitrator with
extensive experience, who began
work in the field of ADR in 2003 as
part of a pilot-project initiated by the
U.S. Secretary of State, the U.S. Em-
bassy to Bucharest, in collaboration
with the Ministry of Justice in Roma-
nia. As trainer, he founded FMMM
Romania Training School and the
monthly bilingual magazine “Media-
tion Technique and Art”, he initiated
and developed a series of national
campaigns to promote ADR methods,

of which most notable is the “Me-
diation Caravan”. He is the author
of numerous articles and two books
treating ADR methods (“The Guide of
a Professional Mediator” and “Media-
tion and Conflict - Conflict Analysis,
Sum of Disputes”). Active in the field
of professional organizations since
2004, Mugur Bogdan Mitroi is cur-
rently Chairman of the S.TA.R.S. As-
sociation, of the Union of Mediation
Centers in Romania and the second
consecutive term member of the Me-
diation Council in Romania.

THE FIRST INDEPENDENT
MEDIATION-ARBITRATION
INTEGRATED SERVICE IN ROMANIA
HAS BEEN LAUNCHED BY S.T.A.R.S.

Bucharest, November 23,2013 -
Friday, November 22,2013, STAR.S.
(Social Training and Antreprenorial
Research Society) launched the first

STARSEU.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

STARS. a facilitat intelegerea
avantajelor oferite de managementul
conflictelor prin metodele alternati-
ve - medierea i arbitrajul, reducand
costurile de bani, imp si stress, Intr-
un cadru confidential si profesionist.

DESPRE S.T.A.R.S.

STAR.S. - Social Training and
Antreprenorial ~ Research  Society,
afiliatd Uniunii Centrelor de Me-
diere din Romania, a fost infiintatd
cu scopul de a promova pacea sociald
prin incurajarea metodelor alterna-
tive de solutionare a
disputelor, dar si prin
promovarea initiativei
antreprenoriale,  ca
o metodd de evolutie
individuala si sociald.
S.TAR.S. este o orga-
nizatie puternica prin
experienta relevanta si
dedicarea membrilor
sai, mediatori de profil
malt profesionisti in domemul juri-
dic, antreprenori, profesori, repre-
zentanti ai societati civile. "

Supporting partners Alcovin
Mdcin (furnizor oﬁcm [ Casei Rega-
le @ Romaniei) si British-Romanian
Chamber of Commerce.

Persoand de contact:
Madalina Calcan
Biroul de presa STA.R.S.
Tel./fax: +40213201535
office@starseu.eu
www.starseu.eu

integrated mediation - arbitration
service in Romania - “Management
of risk, time and disputes cost with
STAR.S. ©

he event hosted by the Sutu
T Palace in Bucharest gathered

approx. 120 businessmen re-
presenting management of compa-
nies in various fields, joined by the
S.TA.R.S. mediators and arbitrators.

The invitees, present in large
numbers, learned that the stated ob-
jective of the organization is to build
a reliable alternative dispute resolu-
tion system, a compe-
titive system to traditi-
onal justice, in which
efficiency represents
the definition and
ethics of the STAR.S.
professionals.

Addressing  the
participants, Mr. loan-
Luca Vlad, Chairman

8 of the STAR.S. Arbi-
tration Court and Honorary Advisor
of the Royal House of Romania, ex-
plained: “The S.TA.R.S. proceedings
provide the opportunity for effective
integrated  conflict management
system, tailored to the needs and
interests of business, given the com-
petence and integrity of our professi-
onals and our competitive vision on
fees”.

At the same time, consistent with
its principle of social responsability,
the STARS organization wishes to be-
come the gear coupling both econo-

mic and social systems, a gear which
aims to synchronize the oscillations
occurring in the natural develop-
ment resulting from Romania’s inte-
gration into European structures.

“The institution that is born today
repersents the response of society to
the needs still unmet to streamline
syncope, both economic and social,
to control solutions and ways to im-
plement them”, said in this regard
Mr. Mugur Bogdan Mitroi (Chairman
of STAR.S.).

Direct interaction between busine-
ssmen and S.TA.R.S. professionals fa-
cilitated the understanding of the be-
nefits offered by alternative methods
of conflict management - mediation
and arbitration, reducing costs in
time, money and stress, in a confiden-
tial and professional manner.

ABOUT S.T.A.R.S.

S.TAR.S. - Social Training and
Antreprenorial Research Society,
affiliated to the Union of Mediation
Centers in Romania, was established
to promote social peace by encoura-
ging alternative dispute resolution
methods, and to uphold entrepre-
neurship as a means of individual
and social development. S.TA.R.S.
is a strong organization given the
relevant experience and dedication
of its members, high-profile media-
tors, legal professionals, entrepre-
neurs, teachers, representatives of
civil society.

Supporting parnwrs Alcovm
Macin (official supplier to the Royal
House of Romania) and British-Ro-
manian Chamber of Commerce.

Contact person:
Madalina Calcan
Press office S.TA.R.S.
Tel./fax: +40213201535
office@starseu.eu
www.starseu.eu
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DESPRE PRIMUL SERVICIU
INTEGRAT INDEPENDENT
DE MEDIERE-ARBITRA] DIN
ROMANIA

CU DL. MUGUR BOGDAN
MITROI (PRESEDINTELE
S.T.A.R.S.) SI DL. IOAN-LUCA
VLAD (PRESEDINTELE CURTII
DE ARBITRA) S.T.A.RS.)

CE ESTE MEDIEREA?

Medierea este modalitatea alter-
nativd, voluntard de solutionare a
conflictelor/disputelor/neintelegeri-
lor dintre doud sau mai multe parti,
modalitate care presupune ca partile
sd ajungd singure la o solutie prin
intermediul unui profesionist neutru
si impartial -~ mediatorul, in cadrul
unei proceduri aflate sub semnul con-
fidentialitatii. Disputele pot implica
(din punct de vedere al partilor) state,
organizatii, comunitétii, indivizi.

CARE ROLUL MEDIATORULUI?
Mediatorul reprezintd substan-
ta medierii, liantul dintre partile a
caror disputd este supusd medierii.
Este persoana care se ingrijeste de a
asigura cadrul adecvat desfasurdrii
sedintei de mediere si ia acordul par-
tilor 1n vederea stabilirii datei si orei
a care se poate programa sesiunea.
Mediatorul foloseste tehnici vari-
ate pentru a comunica Tmpreuna cu
partile si pentru a le ajuta si ajungd
la o intelegere gasita numai de parti.
Specificitatea medierii o reprezintd

caracterul personal al solutiei, in sen-
sul cd permanent solutia este a parti-
lor si nu a mediatorului. Mediatorul
ajutd partile sd-si gestioneze senti-
mentele, emotiile si prioritatile, astfel
incit sd poatd ajunge la un compro-
mis. Compromisul este starea de mij-
loc creatd de parti prin intermediul
mediatorului, in cadrul procesului de
mediere si acceptatd unanim ca fiind
varianta optima de dezamorsare a
disputei si poate fi dusé la indeplinire
fira constrangeri de nicio naturd.

Ce reprezinta solutionarea unei
dispute prin mediere? (care sunt
avantajele partilor?)

Fiind o modalitate alternativd de
solutionare a conflictelor, poate fi
initiatd chiar de partile aflate in dis-
putd sau doar de o singurd parte,
mediatorul avind sarcina de a con-
tacta toate parile aflate in conflict
si a stabili coordonatele in timp si
spatiu in vederea realizdrii procesu-
lui de mediere. Numai pértile, in
funetie de interesele si nevoile lor
proprii, pot decide dacd vor hotiri
trangsarea conflictului pe calea ami-
abild a medierii sau nu. Aceasta nu
inseamnd cd partile, odatd dispuse a
recurge la mediere, trebuie sd ajungd
neapdrat si la un rezultat pozitiv con-
cretizat intr-o intelegere. Un rezultat
pozitiv este si atunci cind mediatorul

ABOUT THE FIRST INDEPENDENT
MEDIATION-ARBITRATION
INTEGRATED SERVICE IN
ROMANIA

WITH MR. MUGUR BOGDAN
MITROI (CHAIRMAN OF
S.T.A.R.S.) AND MR. I0AN-
LUCA VLAD (CHAIRMAN OF
THE S.T.A.RS. COURT OF
ARBITRATION)

WHAT IS MEDIATION?

Mediation is an alternative, vol-
untary method for resolution of
conflicts/disputes/disagreements be-
tween two or more parties, by which
the parties reach a solution them-
selves through a neutral and impar-
tial professional third party - the me-
diator, within proceedings under the
sign of confidentiality. Disputes may
involve (from parties’ point of view)
states, organizations, communities ,
individuals.

WHAT IS THE MEDIATOR’S
ROLE?

A mediator is the substance of
mediation, liaison between parties
whose dispute is subject to media-
tion. He/she is the person who takes
care to ensure the proper setting for
conduct of mediation meetings and
takes the parties’ agreement to es-
tablish the date and time of a session.
The mediator uses various techniques
to communicate with the parties and
help them reach an agreement found

by the very parties. Specificity of me-
diation is the personal nature of the
solution, meaning that solution per-
manently belongs to the parties and
not to the mediator. The mediator
helps the parties manage their feel-
ings, emotions and priorities so that
they can reach a compromise. The
compromise is the middle way creat-
ed by the parties with the mediator’s
help, during the mediation process
and universally accepted as the best
option to defuse the dispute and can
be carried out without any constraints
whatsoever.

WHAT IS RESOLUTION OF
DISPUTES BY MEDIATION?
(WHAT ARE THE PARTIES’
ADVANTAGES?)

As an alternative means of dispute
resolution, it can be started hy the
parties to the dispute or by only one
of them, the mediator holding the
task of contacting all parties to the
conflict and establishing the time and
space coordinates in pursuit of the
mediation process. Only parties ac-
cording to their interests and needs
decide if they want to end the conflict
amicably in mediation or not. This
does not mean that the parties once
willing to engage in mediation, must
necessarily reach a positive outcome
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gdseste modalitati concrete de comu-
nicare intre par(i, dat fiind faptul ca
majoritatea litigiilor care ajung in
instantd se bazeaza pe lipsa acutd de
comunicare intre parti.

Intreaga procedurd se desfisoara
sub semnul eonfidentialittii tutu-
ror informatiilor pe care parlile si le
aduc reciproc la cunostintd, Intrucat
legea impune mediatorului obligatia
péstrérii secretului asupra acestora.

Pentru parti, pastrarea confiden-
tialitatii se realizeazd prin inserarea
unor clauze de confidentialitate in
contractul de mediere sau prin sem-
narea unui acord de confidentialitate
de catre partile implicate in mediere,
si anume: mediator, parti, avocati sau
alte persoane care particip la medi-
ere.

DE CE AVEM NEVOIE DE
MEDIERE IN SOCIETATEA
CONTEMPORANA?

Climatul economic actual impune,
mai mult ca oricAnd, necesitatea con-
trolului asupra finantelor si celorlalte
resurse. Cum disputele au tendinta
de a consuma o mare parte din resur-
sele companiilor, o problemi de afa-
ceri are nevoie de o solutie de afaceri.
Mediul de business are nevoie de un
mecanism modern si rapid de inter-
ventie, care sd ii protejeze imaginea
siinteresele.

Metodele alternative de rezolvare
a disputelor (mediere-arbitraj) vor
oferi companiilor un control sporit
asupra cresterii costurilor si riscu-
rilor rezolvérii disputelor, in timp ce
pastreazd controlul asupra deciziilor
si solutiilor.

Mugur Bogdan Mitroi este avo-
cat, mediator si arbitru cu vasta ex-
perienta, incepandu-si activitatea in
domeniul ADR in anul 2003 in cadrul
unui proiect-pilot initiat de Secretari-
atul de Stat al S.UA., prin Ambasada
S.UA. la Bucuresti, in colaborare cu
Ministerul Justitiei din Romania. Ca
formator, a fondat FMMM Romania
Training School si revista bilingva
lunara “Medierea Tehnica si Arta”; a
initiat si dezvoltat o serie de campanii
nationale de promovare a metodelor
A.DR., cel mai notabil fiind proiectul
“Caravana Medierii”. Este autorul
a numeroase articole si a doua carti
tratand metodele A.DR. (“Ghidul Me-
diatorului Profesionist’si “Mediere si
Conflict - Analiza Conflictului, Suma
de Dispute”). Activ in domeniul orga-
nizatiilor profesionale din anul 2004,
Mugur Bogdan Mitroi este in prezent
presedinte al Asociatiei S.TA.R.S., al
Uniunii Centrelor de Mecdiere din Ro-
mania si membru la al doilea mandat
consecutiv in Consiliul de Mediere din
Romania.

CE ESTE ARBITRAJUL?
Arbitrajul este singura modalitate
alternativa de solutionare a dispu-
telor in care solutia data de profe-
sionistul impartial, ales de parti,

este obligatorie si executorie pentru
acestea. In alte cuvinte, este o justitie
privata, adaptabila la nevoile, timpul,
resursele si asteptarile partilor. Ho-
tararea arbitrala are o forta egala cu
cea judecatoreasca, dar ea se emite
mai repede (in mod normal, maxim
6 luni de la inceputul litigiului) si are
la baza conventia de arbitraj a parti-
lor (clauza compromisorie), prin care
acestea solicita sa aduca litigiul in
fata arbitrului. Arbitrajul este, deci, o
justitie facuta pe masura partilor, din
punct de vedere al timpului, procedu-
rii si resurselor, dar mereu impartiala
si profesionista. De asemenea, este o
procedura confidentiala.

CARE ESTE ROLUL ARBITRULUI?

Arbitrul este judecatorul ales de
parti. Partile pot decide daca se vor
judeca in fata unui arbitru unic (ales
prin acord sau prin tragere la sorti),
sau a trei arbitri (cate

resulted in a settlement. A positive
result is also when the mediator finds
concrete ways of communication be-
tween the parties, given that most
disputes end up in court are based
on the severe lack of communication
between the parties. The whole pro-
cedure takes place under the sign of
confidentiality of all information that
parties bring each other, as the law
requires the mediator’s secrecy obli-
gation. For parties, confidentiality is
achieved by inserting confidentiality
clauses in the contract mediation or
by signing a confidentiality agree-
ment by the parties to the mediation,
i.e. mediator, parties, lawyers or other
persons participating in mediation.

WHY DO WE NEED MEDIA-
TION IN CONTEMPORARY
SOCIETY?

The current economic climate re-
(uires, more than ever,

unul al fiecareia, si un
supraarbitru). Arbitrul
sau arbitrii formeaza
tribunalul  arbitral,
care emite hotararea
finala. Arbitrul trebuie
sa fie un profesionist
competent,  diligent
mai ales cu detaliile, i
atent si cu o buna ca- EEEE
pacitate de lucru cu
oamenii. Arbitrul nu
trebuie sa aiba neapa-
rat specializare juri-
dica, dar cunostintele
de procedura judiciara
sunt inestimabile. Un
arbitru specializat in
informatica, explora-
rea petrolului, medi-
cina s.a.m.d. este de
multe ori mai valoros pentru parti
decat un jurist, pentru ca el va inte-
lege problemele practice care stau
la baza neintelegerii dintre parti, va
putea intelege probele fara ajutorul
expertilor si va da o hotarare in de-
plina cunostinta de cauza. De aceea
sunt atatea domenii, de la sport la
proprietate intelectuala unde partile
apeleaza in mod normal la arbitraj si
nu la instanta.

Pentru orice litigiu arbitral, arbi-
trul este de asemenea cel care ghidea-
za partile pe calea procedurii, pentru
a ajunge rapid si eficient la o hotarare
temeinica.

CE REPREZINTA SOLUTIONA-
REA UNEI DISPUTE PRIN
ARBITRAJ? (CARE SUNT
AVANTAJELE PARTILOR?)

Arbitrajul prezinta multiple avan-
taje fata de instanta de judecata, pe
care le vom enumera punctual:

- Arbitrajul se muleaza dupa
nevoile partilor: Partile isi aleg arbi-
trul, sau il trag la sorti, spre deose-
bire de judecator, care este numit de
instanta. Partile aleg locul, timpul,
modul de intalnire pentru audierile

the need to control
the finances and other
resources. As disputes
tend to consume a lot
of resources in compa-
nies, a business prob-
‘ lem needs a business

A solution. The business
environment needs a
modern and fast re-
sponse  mechanism,
which protects image
and interests.

Alternative methods
of dispute resolution
(mediation - arbitra-
tion) will give compa-
nies greater control
over costs and risks
increase related to dis-
pute resolution, while
retaining control over decisions and
solutions taken.

Mugur Bogdan Mitroi is a law-
yer, mediator and arbitrator with
extensive experience, who began
work in the field of ADR in 2003 as
part of a pilot-project initiated by the
U.S. Secretary of State, the U.S. Em-
bassy to Bucharest, in collaboration
with the Ministry of Justice in Roma-
nia. As trainer, he founded FMMM
Romania Training School and the
monthly bilingual magazine “Media-
tion Technique and Art”, he initiated
and developed a series of national
campaigns to promote ADR methods,
of which most notable is the “Me-
diation Caravan”. He is the author
of numerous articles and two books
treating ADR methods (“The Guide of
a Professional Mediator” and “Media-
tion and Conflict - Conflict Analysis,
Sum of Disputes”). Active in the field
of professional organizations since
2004, Mugur Bogdan Mitroi is cur-
rently Chairman of the S.TA.R.S. As-
sociation, of the Union of Mediation
Centers in Romania and the second
consecutive term member of the Me-
diation Council in Romania.

WHAT IS ARBITRATION?

Arbitration is the only alternative
way of resolving disputes in which the
solution given by unbiased profes-
sional chosen by the parties is bind-
ing and enforceable for them. In other
words, it is a private justice, adapt-
able to the needs, time, resources
and expectations of the parties. The
arbitral decision is equal to the force
of law, but it is delivered quicker (nor-
mally within 6 months after the be-
ginning of the dispute) and is based
on the arbitration agreement of the
parties (arbitration clause), whereby
they seek to bring the dispute in
front of the arbitrator. Arbitration is
therefore justice tailored for the par-
ties, in terms of time, procedures and
resources, but always impartial and
professional. It is also a confidential
procedure.

WHAT IS THE ARBITRATOR’S
ROLE?

The arbitrator is the judge chosen
by the parties. Parties may decide
whether they will be judged by a sin-
gle arbitrator (chosen by agreement
or by lot), or by three arbitrators
(one for each, and one presiding ar-
bitrator). The arbitrator or arbitrators
form the arbitral tribunal, which is-
sues the final decision. The arbitrator
must be a competent professional,
diligent especially with the details,
careful and with good ability to work
with people. The arbitrator should not
necessarily have legal expertise, but
knowledge of judicial procedure is in-
valuable. An arbitrator specializing in
informatics, oil exploration, medicine
etc. is often more valuable to party
than a lawyer, because he/she will
be able to understand the practical
problems underlying misunderstand-
ing between the parties, will be able
to understand evidence without the
help of expert and will give a decision
in full awareness . That is why there
are so many fields, from sports to in-
tellectual property where the parties
usually resort to arbitration and not
to court. For any dispute, the arbitra-
tor is also the one guiding the parties
throughout the procedure to reach a
decision quickly and efficiently.

WHAT DOES RESOLUTION OF
DISPUTE THROUGH ARBITRA-
TION MEAN? (WHICH ARE THE
PARTIES’ ADVANTAGES)

Arbitration holds many advantages
over court, which will be listed punc-
tually below:

- > Arbitration fits the needs of
parties: parties choose their arbitra-
tor, or draw it, unlike a judge, who is
appointed by the court. The parties
choose the place, time and manner of
appointment for arbitration hearings.
Parties can compare various arhitra-
tion institutions and their charges,
the STARS Court of Arbitration be-
ing very competitive in this respect.
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arbitrale. Partile pot compara diferi-
tele institutii de arbitraj si tarifele lor,
Curtea de Arbitraj STARS fiind foarte
competitiva pe acest plan. Partile pot
indeplini acte de procedura mai rapid
si mai eficient decat in procedura ju-
diciara. Tribunalul arbitral are resur-
sele si interesul sa actioneze imediat
cand trebuie sa faca acte din oficiu, si
nu din termen in termen, de la o luna
la alta, precum tribunalul statal;

-> Arbitrul este un profesionist
impartial: Primind in mod egal ono-
rariul arbitral de la parti, onorariu
cu care este prin definitie multumit,
deoarece l-a stabilit, arbitrul nu sim-
te nevoia de a acumula mai mult din
proces pe alte cai, partile avand ast-
fel garantia impartialitatii. Alegand
arbitrul, sau tragand la sorti din lista
de profesionisti pregatiti ai Curtii de
Arbitraj STARS, partile stiu ca discuta
cu cineva care are capacitatea si com-
petenta sa le rezolve cauza;

-> Arbitrajul este mai rapid decat
instanta de judecata, termenul legal
de solutionare fiind de 6 luni de la in-
troducerea cererii. Uneori, la instan-
te, in sase luni nici nu se da primul
termen de judecata;

-> Hotararea arbitrala este simplu
de recunoscut si in strainatate, motiv
pentru care litigiile internationale se
preteaza perfect arbitrajului;

-> Arbitrajul se poate incheia ori-
cand, desigur, si prin intelegerea par-
tilor, cu reduceri corespunzatoare din
tarifele arbitrale;

-> Arbitrajul este confidential.
Fara acordul partilor, nimeni nu poa-
te avea acces la dosarul arbitrajului,
si nici chiar la hotarare. Desigur,
daca una din parti doreste sa o exe-
cute prin forta publica, atunci poate
face acest lucru. La instanta, in mod
normal, procesul este public, ceea ce
poate aduce prejudicii imaginii sau
unor secrete comerciale ale uneia
dintre parti.

DE CE ESTE NEVOIE DE
ARBITRAJ IN ROMANIA
ZILELOR NOASTRE?

Exista trei motive pentru care ar-
bitrajul este modalitatea cea mai efi-
cienta de a solutiona un litigiu unde
partile nu pot cadea de acord: pe de o
parte timpul, apoi flexibilitatea si in
fine costurile.

Durata arbitrajului fiind legal de
maxim 6 luni, fata de instante unde
poate dura un proces ani de zile, par-
tile sunt sigure ca vor avea o solutie
rapid si eficient. Mai mult, hotararea
arbitrala are o singura cale, extraor-
dinara, de atac, numita “actiune in
anulare” cu motive limitativ prevazu-
te, ceea ce garanteaza stabilitatea si
posibilitatea de a pune rapid in exe-
cutare hotararea arbitrala.

Flexibilitatea inseamna ca, spre
deosebirede instanta care fixeaza ea
termenele, lucreaza in ritmul pro-
priu, si administreaza probele dupa
o procedura fixa si lenta, in arbitraj

toate aceste lucruri se discuta cu par-
tile, sunt mai rapide, mai eficiente, iar
arbitrul actioneaza de indata, fiind in
interesul sau ca litigiul sa fie soluti-
onat chiar intr-o saptamana, daca nu
pe loc.

Costurile sunt un factor important.
Fata de cele mai recente cresteri ale
taxei de timbru, arbitrajul, in special
prin Curtea de Arhitraj STARS, devine
competitiv, in special pentru intre-
prinzatori. lar fata de un proces inter-
national, intre parteneri comerciali
din tari diferite, poate fi si de zeci de
ori mai ieftin.

DESPRE ASOCIATIA STARS
(CE ESTE EA, ROLUL EI SI
EVENTUALE PROIECTE
VIITOARE)

Asociatia STA.R.S. (Social Trai-
ning and Antrepreneurial Research
Society) este o asociatie de mediatori
siarbitri care isi propune sa ofere ser-
vicii integrate, de tip “one-stop-shop”
pentru persoane fizice si juridice, de
solutionare alternativa a disputelor.
Asociatia este formata majoritar din
mediatori autorizati, educati la cele
mai bune scoli de mediere din Roma-
nia, implicati, selectati si nu admisi
printr-o simpla cerere, care si-au pus
laolalta priceperea si deschiderea
pentru a oferi clientilor, oricand, o
solutie la disputele lor.

Asociatia STARS este deschisa la
implicarea activa in mediul social,
oferindu-se sa medieze dispute intre
partenerii sociali, guvern, partide,
pe langa cele comerciale si de natura
civila.

S.allansatprimu

Prin crearea Curtii de Arbitraj,
STARS se asigura ca poate oferi o
gama completa de servicii juridice de
solutionare alternativa a disputelor,
si ca are structura administrativa ne-
cesara pentru aceasta.

Mai mult, pentru a promova pacea
sociala, STARS va organiza lectii, gru-
puri de lucru, proiecte de cunoastere,
in scoli, licee, centre de training si
alte locatii, pentru cunoasterea me-
dierii, a arbitrajului, si in general,
a modului cum conflictul violent se
poate transforma intr-o solutie ami-
abila.

.S, atinrimullseryiciujintegr
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Parties may perform procedural acts
quicker and more efficiently than in
judicial proceedings. The arbitral tri-
bunal has the resources and interest
to act immediately when it needs to
perform ex officio act, not from one
hearing to another, one month to an-
other, as a state court does;

- > The arbitrator is an impartial
professional: receiving the fee in
equal share from parties, a fee which
satisfies him/her by definition as be-
ing set by him/her, the arbitrator
does not feel the need to accumulate
more from the process in other ways,
the parties thus being guaranteed im-
partiality.

Choosing the arbitrator, or draw-
ing from the STARS Court of Arbitra-
tion list of trained professionals, the
parties know that they talk to some-
one who has the capacity and compe-
tence to solve the case;

- > Arbitration is faster than the
court, the legal term for resolution is 6
months after filling in the application.
Sometimes, in court it lasts six months
to pronounce the first hearing;

- > The arbitral decision is simple
to be recognize abroad, so that inter-
national disputes are perfectly suited
to arbitration

- > Arhitration can be completed
anytime, of course, hy agreement of
the parties, with corresponding re-
ductions in arbitration charges;

- > Arbitration is confidential.
Without consent of parties, no one
can have access to arbitration file,
not even to the decision. Of course, if
one party wants to execute it by public

atiindepedent
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force, it can do this. In court normally,
the trial is public, which may damage
the image or trade secrets of one of
the parties.

WHY THE NEED FOR ARBITRA-
TION IN NOWADAYS ROMA-
NIA?

There are three reasons why arbi-
tration is the most efficient way to re-
solve a dispute where the parties can-
not agree: on the one hand the time,
then flexibility and finally the costs.

As duration of arbitration is legally
up to 6 months, compared to courts
where a process can take years, the

parties are sure they will have a fast
and efficient solution. Moreover, the
arbitration decision has one extraor-
dinary way to appeal, called “action
for annulment” with limited set of rea-
sons, which guarantees stability and
the ability to quickly put in execution
the arbitral decision.

Flexibility means that, unlike court
which sets the hearing and works at
own pace and manages evidence ac-
cording to a fixed and slow procedure,
in arbitration all these things are dis-
cussed with the parties, are faster,
more efficient, and the arbitrator acts
immediately, is in his/her interest
for the dispute be resolved even in a
week, if not immediately.

Costs are an important factor.
Compared to recent increases in
stamp duty, arbitration, particularly
through the STARS Court of Arbitra-
tion becomes competitive, especially
for entrepreneurs. And compared to
an international trial, between trad-
ing partners from different countries,
it can be even ten times cheaper.

ABOUT STARS ASSOCIATION
(WHAT IT IS, ITS ROLE AND
POTENTIAL FUTURE PRO-
JECTS)

The S.TA.R.S. Association (Social
Training and Antrepreneurial Re-
search Society) is an association of
mediators and arbitrators that aims
to provide integrated “one - stop -
shop” services for individuals and
companies, for alternative dispute
settlement. The Association is made
up mostly of authorized mediators,
educated in the best schools of medi-
ation in Romania, involved, selected
and not admitted by a simple request,
who have put together the skills and
openness to provide customers a so-
lution to their disputes. The STA.R.S.

¥ Association is open to active involve-

ment in the social environment, offer-
ing to mediate disputes between the
social partners, government, political
parties, besides the commercial and
civil nature disputes. By creating the
Arbitration Court , STARS ensures
that it can provide a full range of legal

= services for alternative dispute settle-

ment and that has the necessary ad-
ministrative structure for this.

Moreover, to promote social peace,
STARS will hold classes, workshops ,
awareness projects, in schools high-
schools, training centers and other
locations for knowledge of mediation,
arbitration and in general of how vio-
lent conflicts can turn into an amica-
ble solution.

WHAT IS THE FIRST INDE-
PENDENT MEDIATION AND
ARBITRATION INTEGRATED
SERVICE? (NOVELTY AND
IMPORTANCE)

The first independent mediation
and arbitration integrated service is
the first one - stop - shop organized
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CE REPREZINTA PRIMUL
SERVICIU INDEPENDENT
INTEGRAT DE MEDIERE SI
ARBITRA)J? (NOUTATE SI
IMPORTANTA)

Primul serviciu independent inte-
grat de mediere si arbitraj este primul
one-stop-shop, organizat de specialis-
ti independenti, pentru orice persoa-
na fizica sau juridica, doritoare sa
rezolve un litigiu inafara instantelor.
Specialistii nostri pot comunica cli-
entului, sau partilor impreuna, daca
litigiul poate fi solutionat prin medi-
ere sau arbitraj, care este procedura
de urmat, cum se executa hotararea
arbitrala si respectiv cum functio-
neaza acordul de mediere. Structura
integrata de tarife inseamna ca, daca
partile incep cu medierea si constata
ca au nevoie de un tert care sa le dea
solutia, pentru ca ei nu o gasesc, ta-
xele de arbitraj sunt mai mici. Invers,
daca in cursul arbitrajului, partile
ajung la o solutie comuna sau o pre-
figureaza, primesc inapoi o parte din
taxele arbitrale iar medierea la noi
este mai ieftina. In fine, toate aspec-
tele administrative sunt comune, de
exemplu, dosarul cauzei merge de la
mediere la arbitraj sau invers direct,
deci partile nu trebuie sa aduca ace-
leasi documente de doua ori, profesi-
onistul fiind informat de indata des-
pre natura cauzei, probe si orice este
util solutionarii ei.

SCURT EXEMPLU AL UNUI
CONFLICT REZOLVAT PRIN
ARBITRAJ (CHIAR DACA NU A
AVUT LOC IN ROMANIA)
Arbitrajul se regaseste in toate ti-
purile de conflicte, de la certuri intre
prieteni pentru obiecte de suflet, so-
lutionate de un tert ales arbitru, pana

la arbitrajul sportiv (prin Tribunalul
Sportului de la Lausanne), cel de pro-
prietate intelectuala, si desigur cel
comercial. Deoarece sunt confidenti-
ale, putine arbitraje sunt cunoscute
public. Un litigiu major solutionat
prin arbitraj a fost, in 2007, cauza
Eurotunnel, in cadrul careia Grupul
Comercial care administreaza tune-
lul de sub Canalul Manecii a chemat
in arbitraj guvernele Frantei si Marii
Britanii pentru a clarifica tarifele, ta-
xele si avantajele comerciale de care
putea beneficia. Arbitrajul s-a soluti-
onat in principal in favoarea acestuia.
0 dovada ca arbitrajul este adaptabil
litigiilor de orice dimensiune.

Toan-Luca Vlad este avocat defi-
nitiv in Baroul Bucuresti, mediator si
arbitru, fiind in acelasi timp Consilier
Privat onorific al Familiei Regale a
Romdniei, precum i Cancelar al De-
coratiilor Regale. loan Luca Vlad este
judecdtor si, respectiv, antrenorul
echipei Romdniei la concursuri inter-
nationale de drept precum European
Law Moot Court Competition, Phillip
C. Jessup si Manfred Lachs. DI Vlad
este si Punctul National de Contact al
Centrului European de Drept Spatial,
calitate in care sustine conferinte de
drept spatial. De asemenea colaborea-
2d ocazional cu Facultatea de Drept a
Universitatii din Bucuresti, precum si
cu SNSPA, pe teme de drept european
si, respectiv, diplomatie publicd. Ex-
perienfa practicd in domeniul proce-
selor civile internationale se intinde
pe mai multe state europene, precum
Marea Britanie si Germania. loan
Luca Vlad este in prezent Presedinte al
Curtii de Arbitraj S.TA.R.S. n

Alexandra Stanica

S.T.A.R.S. - Social Training and Antreprenorial Research Society

www.starseu.eu

MEDIATORII SE IMPLICA iN
REZOLVAREA CONFLICTULUI

Bucuresti, 18 noiembrie 2013 -
Asociatia Mediatorilor S.TAR.S. fsi
oferd expertiza si resursele pentru a
media conflictul dintre Coalitia Pro-
fesionistilor din Sanatate si Guvernul
Romaniei.

Asociatia Mediatorilor S.TAR.S
adreseaza Coalitiei Profesionistilor
din Sanatate, Ministerului Sanatétii
si Ministrului Delegat pentru Dialog
Social invitatia oficiald de a apela la
serviciile sale pentru a initia procedu-
ra medierii.

STAR.S. isi asumd responsabi-
litatea implicdrii sociale pentru ca
acest conflict sd se incheie Tnainte ca
societatea sd fie pusa in situalia de a-i
suporta consecintele.

Incetarea activitdtii in sistemul de
sandtate poate afecta grav persoanele
cele mai vulnerabile, bolnavii.

STAR.S. considera cd un eveni-
ment cu un impact social atat de mare
poate fi evitat prin contributia profe-
sionistilor in mediere.

Practica medierii a demonstrat ca
pozitii aparent ireconciliabile si dis-
pute cu incarcitura mare de tensiune
isi pot gasi rezolvarea prin contribu-
tia specialistilor in gestionarea con-
flictelor si in comunicare, impartiali
si neutri; acestia sunt mediatorii.

Pozitiile publice ale partilor impli-
cate Tn acest conflict indicéd faptul ca
existd premisele ajungerii la o intele-
gere prin mediere, prevenind, astfel,

by independent specialists, dedi-
cated to any person or entity wishing
to settle a dispute outside the courts.
Our specialists can communicate to
the client, or the parties together, if
the dispute can be resolved through
mediation or arbi-
tration, which is the
procedure to follow,
how to run the arbi-
tration decision and &
how the mediation f
agreement works. In-
tegrated tariff struc-
ture means that, if
the parties begin |
with mediation and
find that they needed a third party
to give the solution, because they
cannot reach it, arbitration fees are
lower. Conversely, if during arbitra-
tion, the parties reach a common so-
lution or prefigures it, they get back
some of the arbitration fees and our
mediation is cheaper. Finally, all ad-
ministrative aspects are common, for
example, the case file goes from me-
diation to arbitration or backwards
directly, so parties do not have to
bring the same documents twice, the
professional is immediately informed
about the nature of the case, evidence
and any useful in solving it.

SHORT EXAMPLE OF A
CONFLICT SOLVED BY
ARBITRATION (EVEN IF IT
DID NOT HAPPEN IN ROMA-
NIA)

Arbitration is found in all kinds of
conflicts, quarrels between friends
over soul objects, mostly settled by
a third party selected as arbitra-
tor to sports arbitration (the Sports
Tribunal in Lausanne), the intellec-

tual property and commercial law
of course. As being confidential, few
arbitrations are known to the pub-
lic. A major dispute was settled by
arbitration in 2007 and related to
the Eurotunnel, in which the Com-
mercial Group that
manages the Chan-
nel called to arbitra-
% tion the French and
4 British governments
| to clarify fees, taxes
and trade advantag-
es they may benefit
from. The arbitration
was settled mainly in
its favor. A proof that
arbitration is adaptable to disputes of
any size.

Toan-Luca Vlad is a permanent
lawyer to the Bucharest Bar, mediator
and arbitrator, while being Honorary
Advisor of the Romanian Royal Family
and Chancellor of Royal Decorations.
loan-Luca Vlad is judge and coach of
Romania in international competi-
tions of law such as the European
Law Moot Court Competition, Phillip
C. Jessup and Manfred Lachs. Mr. Vlad
is the National Contact Point of the Eu-
ropean Centre for Space Law, this po-
sition allowing him to hold space law
lectures. He occasionally collaborates
with the Faculty of Law, University of
Bucharest, and SNSPA on European
Law, respectively public diplomacy.
Practical experience in the field of in-
ternational civil lawsuits spans over
several European countries, such as
Britain and Germany. loan-Luca Viad
is currently Chairman of the STARS
Court of Arbitration. ]

Alexandra Stanica

S.T.A.R.S. - Social Training and Antreprenorial Research Society

www.starseu.eu

MEDIATORS GET INVOLVED IN
RESOLUTION OF CONFLICT BETWEEN
DOCTORS AND GOVERNORS

Bucharest, November 18, 2013
-S.TAR.S. Association of Mediators
offers its expertise and resources to
mediate the conflict between the Coa-
lition of Health Professionals and the
Government of Romania.

S.TA.R.S. Association of Mediators
addresses the Coalition of Health Pro-
fessionals, Ministry of Health and the
Minister Delegate for Social Dialogue
an official invitation to turn to its ser-
vices to initiate mediation.

S.TAR.S. takes upon the respon-
sibility of social involvement so this
conflict ends before the entire society
is in the position to bear with its con-
sequences.

A stop in the activity of health

system can seriously affect the
most vulnerable persons, i.e. the
patients.

S.TAR.S. considers that an event
with this high social impact can be
avoided with the help of professionals
in mediation.

Mediation practice has shown
that apparently irreconcilable posi-
tions in high-tension disputes can
find resolution thanks to the con-
tribution of specialists in conflict
and communication management,
impartial and neutral; these are the
mediators.

Public stands of the parties in-
volved in the conflict indicate we do
have the prospects for a settlement
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declansarea grevei in sistemul de
sdndtate.

Asociatia mediatorilor S.TAR.S.
are specialistii, resursele, capacitatea
si disponibilitatea de media conflictul
dintre personalul din sistemul sani-
tar si Guvern.

DESPRE S.T.A.R.S.

STARS. - Social Training and
Antreprenorial  Research — Society,
afiliatd Uniunii Centrelor de Me-
diere din Roménia, a fost infiintata
cu scopul de a promova pacea sociald
prin incurajarea metodelor alternati-

ve de solutionare a disputelor, dar si
prin promovarea initiativei antrepre-
noriale, ca o metodd de evolutie in-
dividuald si sociald. S.TAR.S. este o
organizatie puternicd prin experienta
relevantd si dedicarea membrilor sii,
mediatori de profil inalt, profesionisti
in domeniul juridic, antreprenori,
profesori, reprezentanti ai societatii
civile. "

Mugur Bogdan Mitroi
Presedinte S.TA.R.S.
office@starseu.eu
www.starseu.eu

S.T.A.R.S. - Social Training and Antreprenorial Research Society

www.starseu.eu

MEDIATORII CHEAMA MEDICII SI
GUVERNANTII LA MEDIERE, PENTRU
AINCHEIA CONFLICTUL CARE POATE

AFECTA GRAV SOCIETATEA

..........................................................

Bucuresti, 25 noiembrie 2013
- Asociatia Mediatorilor STAR.S. a
transmis, din data de 18 noiembrie
a.c., invitatia oficiala de a initia pro-
cedura medierii catre Coalitia Profesi-
onistilor din Sanatate, Ministerul Si-
natatii si Ministrului Delegat pentru
Dialog Social.

S.TAR.S urmareste, cu ingrijora-
re, acutizarea tensiunilor dintre per-
sonalul sanitar si Guvern si constata
cd acest conflict se indreaptd spre un
deznodamant care poate pune in pe-
ricol pacientii.

Consecventd principiului respo-
nabilitatii sale sociale, STAR.S 1si
oferd serviciile pentru a evita bloca-
rea activitdtii in unitdtile medicale
din Romania, prin declansarea grevei
generale.

S.TAR.S. considerd ca extinderea
conflictului poate fi prevenitd in afara
salii de judecatd, prin mediere.

Asistarea negocierilor de cétre
profesionisti in gestionarea conflicte-
lor, neutri si impartiali, poate repre-
zenta solutia de Incheiere a acestei
dispute cu efecte grave asupra so-
cietati.

0 echipa de specialistiai S.TAR.S.,
cu inaltd calificare profesionala si ex-
perientd, este pregatitd sd medieze
neintelegerile dintre reprezentanti
personalului sanitar si cei ai Guver-
nului. n

Mugur Bogdan Mitroi
Presedinte S.TA.R.S.
office@starseu.eu
www.starseu.eu

Societate Civila de Mediatori ,,Radu, Serbanescu, Stanciu si Stoian”
Str. Teodor Sperantia, nr. 100, bl. $27, sc. 3 ap. 64, sector 3 Bucuresti

Tel: 0721.033.061; 0729.809.749; 0726.260.028; 0722.511.418
Email: office@mediere-pro.ro, Web: www.mediere-pro.ro

through mediation, thus preventing
the strike in the health system.

STAR.S. Association of Media-
tors holds the specialists, resources,
ability and willingness to mediate
between healthcare personnel and
government.

ABOUT S.T.A.R.S.

S.TAR.S.- Social Training and
Antreprenorial Research Society,
affiliated to the Union of Mediation
Centers in Romania, was estab-
lished to promote social peace hy
encouraging alternative  dispute

resolution, and by promoting entre-
preneurship as a means of personal
and social development. S.TA.R.S.
is a strong organization given the
relevant experience and dedication
of its members, high-profile media-
tors, legal professionals, entrepre-
neurs, teachers, representatives of
civil society. n

Mugur Bogdan Mitroi
Chairman of STAR.S.
office@starseu.eu
www.starseu.eu

S.T.A.R.S. - Social Training and Antreprenorial Research Society
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MEDIATORS CALL DOCTORS AND

GOVERNORS TO MEDIATION, TO

END THE CONFLICT THAT MIGHT
SERIOUSLY AFFECT SOCIETY

.............................

Bucharest, November 25, 2013
- The S.TA.R.S. Association of Media-
tors transmitted on November 18, the
official invitation to initiate mediation
procedure to the Coalition of Health
Professionals, Ministry of Health and
the Minister Delegate for Social Dia-
logue.

S.TAR.S.is worryingly noticing the
worsening of tensions between health
personnel and government and is
considering that this conflict is mov-
ing towards an outcome that could
endanger patients.

Consistent with its principle of so-
cial responsibility, STARS offers its
services to avoid a blockage in the
activity of health care facilities in Ro-
mania by a general strike that might
oceur.

—_

.............................

STAR.S. considers that the con-
flict escalation can be prevented
outside the courtroom, through me-
diation.

Assisted talks by professionals in
conflict management, neutral and
impartial, may be the solution to end
this dispute with serious implications
for society.

A team of S.TAR.S. specialists,
highly qualified and experienced,
is ready to mediate disagreements
between health personnel and the
representatives of the Government.

| |

Mugur Bogdan Mitroi
Chairman of STAR.S.
office@starseu.eu
www.starseu.eu
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SECTIUNEA ,COMUNICAREA
IN MEDIERE”
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“Vorbind, (/(m([(’?t(’ te ca-n umbra tacerii celuilalt sunt doi

ochi care te asculta”(AlL Viahufd)

Loredana Paclesan - coordonator

ABII.ITRJI DE COMUNICARE
IN MEDIERE

edierea se bazeaza in princi-
M pal pe cooperarea dintre par-
ti siin special pe utilizarea de
catre mediator a unor metode si teh-
nici specifice bazate pe comunicare.
Abilitatea de comunicare si de a
construi o relatie interpersonala este
adesea cheia succesului in mediere. In
limbajul comunicarii, ceea ce s-a rea-
lizat intre tine si partener se numeste
raport si este utilizat cu un inteles spe-
cific in Programarea Neuro -Lingvisti-
ca. (Bruno Medicina, 1996). Raportul
este genul de contact interpersonal in
care interlocutorii se regasesc in de-
plina armonie si care folosesc acelasi
limbaj verbal si nonverbal.
In cadrul procesului de mediere, di-
alogul este facilitat de ascultarea activa.

» Empatica-a asculta empatic in-
seamna a intelege pozitia unei alte
persoane
In mediere ascultarea activa efici-

enta presupune ca mediatorul sa nu

schimbe subiectul discutiei, sa nu dea
sfaturi, sa nu critice, sa nu ignore sau
sa nege sentimentele celuilalt si sa
parafrazeze idea prmmpala Astfel in-

Pentru a fi un bun interlocutor trebuie [

sa fii un bun ascultator. Studiile de spe-
cialitate ne arata ca oamenii gandesc de
trei ori mai repede decat asculta ceea ce
ingreuneaza ascultarea efectiva.
Ascultarea activa este procesul
prin care se urmareste intelegerea
mesajului transmis de un interlocu-
tor. Descoperiri recente in neuro -psi-
hologie, datorate Iui Daniel Goleman
sugereaza faptul ca alaturi de empa-
tie, ascultarea este una dintre cele
mai importante abilitati sociale (Go-
leman 2006). Andre Moreau sustine
in trainingurile sale terapeutice ca as-
cultarea activa este “o casa cu pereti
de sicla”, oriunde te-ai afla vezi totul
dintr-o data, inauntru si in afara. In
plus Marsall Rosenberg (2005), fon-
datorul Comunicarii Nonviolente con-
sidera ca abilitatea de a asculta este
chiar cheia comunicarii nonviolente.
Pentru a putea indeplini conditiile
unei ascultari eficiente trebuie indepli-
nite anumite conditii, si anume sa fie:
» Activa-o ascultare eficienta implica
un anumit efort de atentie si con-
centrare
» Totala-a asculta total nu inseamna
doar a receptiona si intelege mesa-
jul verbal, cunoasterea limbajului
trupului reprezentand un avantaj,
la fel cum tonul vocii interlocuto-
rului poate sa ne dea informatii
referitoare la starea de spirit a
acestuia.

terlocutorul sa stie ca esti interesat si
intelegi ceea ce spune. Ascultarea acti-
va este caracterizata de doua elemente
esentiale si anume acceptarea si confir-
marea, elemente transmise prin mijloa-
cele comunicarii verbale si nonverbal.

Ascultarea activa este cea mai sigu-
ra cale de a dezvolta empatia si capa-
citatea de relationare.

Empatia, traducerea din limba ger-
mana a termenului “einfuhlung” - in-
seamna ,a simti impreuna cu”. Ea re-
prezinta capacitatea unei persoane de a
privi lucrurile prin ochii celuilalt. Empa-
tia creaza o legatura intre oameni, face
comunicarea mai usoara si mai rapida.
Ea presupune”patrunderea imagina-
tiva a unui individ in gandirea, trairea,
modul de a actiona al altuia (Daymond,
A scale for the Measurement of Em-
pathic Ability). Comunicarea empatica
inseamna stapanirea emotiilor negative,
evitarea evaluarii si etichetarii celuilalt
precum si tendinta de a judeca, de a
critica. O relatie interpersonala buna nu
necesita implicarea elementelor afecti-
ve. Nu este obligatoriu sa iubesti pe cine-
va pentru a putea comunica si relationa

S T.A.R.S.a lansat nrlmulservmu integr
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“When speaking, think that in the silence of the other there

is a pair of eyes that listen to you” (AL V

lahuta)

Loredana Paclesan - coordinator

COMMUNICATION SKILLS
IN MEDIATION

ediation is mainly based on

M cooperation between the

parties and in particular on

the use by the mediator of methods

and techniques based on communi-
cation.

Ability to communicate and build

interpersonal relationship is often

the key to success in mediation. In

a_t,Mgpeden

communication, what was achleved
between you and your partner is
called rapport and is used with a spe-
cific meaning in Neuro-Linguistic Pro-
gramming. (Bruno Medicina, 1996 ).
The rapport is the kind of interper-
sonal contact where the interlocutors
find themselves in full harmony and
use the same verbal and nonverbal
language.

In the mediation process, dialogue
is facilitated by active listening. To be
a good speaker you must be a good
listener. Specialized researches show
that people think three times faster
than they listen, which hampers ef-
fective listening.

Active listening is the process that
aims to understand the message con-
veyed by a speaker. Recent discovery
in neuro - psychology, thanks to Dan-
iel Goleman suggests that along em-
pathy, listening is one of the most im-
portant social skills (Goleman 2006).
André Moreau claims in his therapeu-
tic trainings that active listening is “a
house with glass walls”, wherever you
find you see everything at once, inside

and outside. Furthermore, Marsall
Rosenberg (2005), founder of Non-
violent Communication believes that
the ability to listen is really the key to
nonviolent communication.

In order to meet the conditions of
effective listening, certain conditions
must be met, namely
» be active, effective listening in-
volves some effort of attention and
concentration.
be total - total listening is not just
to receive and understand the
verbal message, body language
representing an advantage, as well
as interlocutor’s tone can give us
information about its moods.
be empathetic - empathic listening
is to understand the position of an-
other person.

In mediation effective active listen-
ing requires the mediator not change
the subject of discussion, not give ad-
vice, not criticize, not ignore or deny
each other’s feelings and paraphrase

| the main idea. Thus, the interlocutor

knows you are interested and under-
stand what he/she says. Active listen-
ing is characterized by two essential
elements, namely acceptance and
confirmation, items sent by means
of verbal and nonverbal communica-
tion.

Active listening is the safest way
to develop empathy and the ability to
relate.

Empathy, translated from the Ger-
man term ‘Einfihlung “ - means
“feeling together with”. It represents a
person’s ability to see things through
the eyes of the other. Empathy creates
a connection between people, making
communication easier and faster. It in-
volves “imaginative penetration of an
individual in the thinking, living, mode
of action of another (Daymond, A Scale
for the Measurement of Empathic Abil-
ity). Empathic communication means
mastering negative emotions, avoid-
ing evaluation and labeling the other
and the tendency to judge, to criticize.
A good interpersonal relationship
does not require involving affective
elements. It is not mandatory to love
someone, to communicate and relate

NOILVIG3l NI NOILVIINNWO) / 34313 NI VIYVIINNWOD
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eficient cu el. Cu un mic efort de adapta-
re se poate construi o relatie buna chiar
si cu un interlocutor antipatic.

Un mediator competent trebuie sa
sprijine nevoia partilor de a se face
auzite fara a fi de acord cu - versiunea
uneia dintre parti si fara sa ia partea
uneia dintre ele.

Un mediator poate sa fie empatic
si onest in acelasi timp cu conditia
pastrarii echilibrului dintre ele. Stone
si Patton descriu medierea ca fiind”o
cladire a unui spatiu sigur pentru o
conversatie dificila” rolul mediatoru-
lui fiind acela de a gasi echilibrul intre
ceea ce este dificil si ceea ce este sigur.

In antiteza cu ascultarea activa se
afla ascultarea pasiva sau limbajul tace-
rii. In cadrul conversatiei, tacerea numi-
ta “’tacerea conversationala™de catre
Bilmes (1996), functioneaza ca o forma
particulara de discurs. In comunicarea
nonverbala prin tacere pot fi depasite
anumite idei, sentimente blocate prin
interventia verbala. Asocierea dintre ta-
cere si intelepciune este de varsta ome-
nirii insasi. Biblia ne avertizeaza”Cu
cat se spun mai multe cuvinte, cu atat
este mai multa desertaciune. Ce folos
trage omul? (Eccl. 6, 11) Chiar daca este
adesea subestimata, tacerea reprezinta
un instrument important in arsenalul
mediatorului reprezentand timp de
gandire, pentru a formula discursul si
un instrument pentru obtinerea unor
anumite efecte. Tacerea cladeste punti
de comunicare interumana. Tacerea
mediatorului da posibilitatea partilor
sa se exprime liber.

Principalele instrumente ale as-
cultarii active sunt intrebarile si
reformularea. In mediere rolul intre-
barilor este determinant. Ele vizeaza
obtinerea informatiilor complete, di-
namizarea conversatiei, incurajarea
partenerului de discutie. In general
punem intrebari pentru a obtine ra-

spunsuri referitoare la ceea ce sim-
te, gandeste o persoana referitor la
o problema. Pentru un mediator a
stapini tehnica adresarii intrebarilor
inseamna a pune acel tip de intrebari
pentru care urmarim obtinerea unui
anumit tip de raspuns. Stapanirea
acestei tehnici este foarte importanta
caci asa cum spunea Aristotel"cel care
intreaba conduce”.

Reformularea vizeaza reluarea cu
alte cuvinte a mesajului transmis de
interlocutor, fara alterarea continutu-
lui acestuia. Ea va lua o forma atraga-
toare pentru favorizarea si cooperarea
dintre parti. Reformularea imbraca
in general doua forme: reformularea
feed-back (...ce intelegeti prin...?) si
reformularea transformare (daca inte-
leg bine, ceea ce vreti este...). In cadrul
procesul de mediere reformularea
urmareste:pozitivarea mesajului trans-
mis, incurajarea comunicarii construc-
tive si diluarea mesajelor negative.

Folosirea unor strategii de comu-
nicare eficienta te ajuta sa stabilesti
legatura cu oamenii, inseamna ca vei
sti ce sa spui pentru a-i face pe cei-
lalti sa se deschida in fata ta si vei fi
capabil sa le intelegi sentimentele,
emotiile si lucrurile de care au nevoie.

Concluzia finala poate fi cu success
inlocuita de vorbele marelui poet si
prozator roman lon Minculescu:

LJAsculta, priveste si taci

Asculta, sa-nveti sa vorbesti
Priveste, sa-nveti sa cladesti

Si tact, sa-ntelegi ce sa faci...
Asculta, priveste si taci”

(lon Minulescu) n

Loredana Paclesan
Mediator STARS

Tel. /fax: 03740920061

Mobil: 0740663463

Email: office. lory@yahoo. com

CE NU AUZIM DE OBICEI
DESPRE MANIPULARE

m intalnit putini oameni care
A sa nu se sperie de cuvantul

“manipulare”, care sa nu aiba
sentimente neplacute in legatura cu
el. Tar aceasta frica vine din nevoia
fireasca a fiecaruia de a-si conserva
identitatea.

Totusi exista cateva aspecte mai
putin cunoscute despre acest subiect
care ar putea modifica radical felul in
care ne raportam la el.

1. ORICE COMUNICAREE O
MANIPULARE

Asta inseamna ca eu, tu, noi toti
suntem manipulatori. Atat atunci
cand vorbim cu altii, cat si atunci
cand vorbim cu noi insine.

Ca orice ati face, nu puteti evita sa
manipulati si sa fiti manipulati. Mai
inseamna si ca propozitia pe care o

citesti in acest moment este 0 mani-
pulare.

Este evident acum ca manipularea
poate fi folosita atat constient, cat si
inconstient. Chiar atunci cand facem
un compliment pe care in mod con-
stient il consideram dezinteresat, de
exemplu “Ce elegant te-ai imbracat
asta seara!”, in spatele lui se ascunde
o manipulare, cum ar fi “Sa te imbraci
si alta data elegant, pentru ca imi face
placere!”

2, EXISTA MANIPULARE POZI-
TIVA SI MANIPULARE
NEGATIVA

Tot asa cum o piatra poate fi folo-
sita pentru a lovi un om sau pentru
a construi o casa, manipularea ine-
renta comunicarii poate fi pozitiva
sau negativa. Ambele au in comun

effectively with that person. With a
little effort of adaptation, a good re-
lationship can be built even with an
unpleasant interlocutor.

A competent mediator should as-
sist the parties’ need to be heard
without agreeing with the version of
either party and without taking sides.

A mediator can be empathetic
and honest while keeping balance
between them. Stone and Patton de-
scribe mediation as “a building of
a safe space for difficult conversa-
tions”, the mediator’s role is to find
the balance between what is difficult
and what is safe.

The antithesis of active listening is
passive listening or the language of
silence. In a conversation, the silence
called “Conversational silence” by
Bilmes (1996) works as a particular
form of speech. In nonverbal commu-
nication, through silence there can
be overcome certain ideas, feelings
blocked by verbal intervention. Asso-
ciation between silence and wisdom
has the age of mankind itself. The Bi-
ble warns “the more words are told,
the higher the emptiness. What is the
use of man? (Eccl.6, 11). Although it
is often underestimated, silence is
an important tool in the mediator’s
arsenal representing time to think, to
rephrase the speech and a tool for ob-
taining certain effects. Silence builds
bridges of human communication. A
mediator’s silence enables the parties
to express themselves freely

The main instruments of active lis-
tening are questions and rephrasing.
In mediation, the role of questions is
determinant. They are aimed at ob-
taining complete information, making
conversation more dynamic, encour-
aging the discussion partner. Gener-
ally we ask questions to get answers
on what a person feels, thinks about

a certain problem. For a mediator,
to master the technique of address-
ing questions means to ask that kind
of question that is intended to get a
certain type of answer. Mastering this
technique is very important because
as Aristotle said “the inquirer leads”.

Rephrasing means resuming in
other words the message transmit-
ted by interlocutor, without altering
its content. It will take an attractive
shape to encourage cooperation
between parties. Rephrasing gen-
erally takes two forms: rephrasing
feedback (... what you mean by... ?)
and transformation rephrasing (..
if I understand right, what you want
is...). During the mediation process
rephrasing aims at: making the mes-
sage conveyed positive, encouraging
constructive communication and di-
lution of negative messages.

Use effective communication strat-
egies to help you connect with people,
it means that you will know what to
say to make others open in front of
you and you will be able to under-
stand their feelings, emotions and
things they need.

Final conclusion can successfully
replaced by the words of great Roma-
nian poet and pose writer Ton Min-
culescu:

“Listen, look and keep silent

Listen, to learn how to speak

Look, to learn how to build

And keep silent, to understand
what to do...

Listen, look and keep silent*

(Ion Minulescu)

Loredana Paclesan
Mediator STARS

Tel./fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com

WHAT WE USUALLY DON’T HEAR
ABOUT MANIPULATION

afraid of the word “manipula-

tion”, that have no bad feelings
about it. And this fear comes from a
person’s natural need to preserve
own identity. However there are some
lesser-known aspects about the sub-
ject that could radically change the
way we relate (o it.

1. ANY COMMUNICATION IS
MANIPULATION

That means you, me and us all are
manipulators. Both when we talk to
each other and when we talk to our-
selves. That whatever you do, you
can not avoid to manipulate and be
manipulated. It also means that the
sentence you are reading right now
is a manipulation. It is now obvious
that manipulation can be used both

I have met few people who are not

consciously and unconsciously. Even
when we make a compliment which
we consciously consider disinter-
ested, for example, “How elegant you
dressed tonight!” it hides behind a
manipulation such as “You should
dress elegantly other nights as well,
because I really enjoy it!

2. THERE IS POSITIVE AND
NEGATIVE MANIPULATION
Just as a stone can be used to hit a
man or build a house, manipulation
inherent to communication can be
positive or negative. Both share the
same means, the same methods and
are based on the same principles.
Knowing them, we can identify nega-
tive manipulation and we can keep it
away. We can also use the hasic tech-
niques of manipulation to influence



MEDIATION, TECHNIQUE AND ART » DECEMBER 2013

aceleasi mijloace, aceleasi metode, se
bazeaza pe aceleasi principii. Cunos-
candu-le, putem identifica manipula-
rea negativa si ne putem feri de ea. De
asemenea putem folosi tehnicile de
baza ale manipularii pentru a influen-
ta cu integritate.

Manipularea pozitiva se doreste a
fi constructiva. Ea tine seama de ne-
voile si sentimentele persoanei careia
i se adreseaza, imbogatindu-i viata.
Este de dorit ca la acest nivel sa se
situeze invatamantul, medicina, re-
latiile de prietenie, iubire, de familie,
profesionale etc.

Manipularea negativa are in ve-
dere doar interesul manipulatorului
(bani, putere, alte avantaje), netinand
cont de ceea ce este in interesul celui
manipulat.

Pentru a-si atinge scopul manipu-
latorii folosesc in mod constient sau
inconstient tehnici specifice. Uneori
se ajunge chiar la coercitie, santaj
emotional, inducerea unui sentiment
de vinovatie, amenintari.

Deoarece oamenii opun rezistenta
lucrurilor pe care nu le doresc, ade-
seori cei care manipuleaza fac efortul
de a deghiza manipularea negativa
intr-una pozitiva.

De exemplu:

» Fiule, te rog sa-ti inveti lectiile,
ceea ce studiezi acum te va ajuta
mult in viata. (Manipulare pozitiva)

» Popescule, maine dimineata vreau
raportul pe birou sau esti concedi-
at, nu ma intereseaza daca dormi
aici! (Manipulare negativa)

» Stiu ca urasti sa mergem la mama,
dar gandeste-te cat de bine se simt
copiii acolo! (Manipulare negativa
deghizata in manipulare pozitiva)

3. TERMENUL MANIPULARE
ESTE IMPROPRIU FOLOSIT IN
LOCUL CELUI DE AUTOMANI-
PULARE

Cand vorbim despre manipulare ne

gandim la ceea ce ne fac altii. Realita-
tea este insa alta: nu putem fi manipu-
lati daca nu suntem receptivi la mani-
pulare, daca nu exista in noi ceva care
sa faca posibila manipularea.

Am sa dau un exemplu. Daca un
vanzator roman v-ar vorbi despre un
produs, este posibil sa-l cumparati.
Daca in schimb un vanzator chinez
ar incerca acelasi lucru, probabilita-
tea sa cumparati acel produs devine
nesemnificativa (presupunand ca nu
stiti chineza, evident).

Sau un altul. Daca un barbat din-
tr-o tara ci-
vilizata este
implicat in-
tr-o  relatie
stabila si a
avut o aven-
tura, el este
usor de ma-
nipulat folo-
sind aceasta
informatie
In  schimb |
probabilita-
tea este mult
mai  mica
daca subiec-
tul este un !
arborigen )
dintr-un trib in care sexul este liber.

Un manipulator pune la lucru in
sprijinul sau propria noastra putere
de a ne automanipula. El nu are asu-
pra noastra alta putere decat cea pe
care i-o dam noi insine.

Am intalnit opinia ca un om este cu
atat mai greu de manipulat cu cat este
mai ferm ancorat intr-un sistem de
principii si reguli de viata. Nimic mai
neadevarat! Cu cat o persoana este
mai flexibila, cu atat este mai greu de
manipulat. n

Corina Marin
www.damaideparte.ro

ILINCA GOIA:
AVETI O MESERIE NOBILA...

and spun Ilinca Goia, md gan-
Cdesc personajul Ecaterina Te-
odoroiu pe care l-a interpretat
magistral in pelicula “Triunghiul
mortii”, din anul 1999: fragila in ex-
terior, puternicd in interior, capabila
sd mute muntii din loc. Fiecare Intal-
nire cu ea se termind cu o dozd uriasd
de optimism si incredere, dovada o
reprezintd chiar interviul de mai jos:
in primul rand, dorese sa vi
multumese cd ati avut amabilitatea
de a accepta acest interviu pentru
revista “Medierea Tehnica si Arta”.
Astizi as dori si discutim despre o
altfel de Artd decit cea cu care dum-
neavoastrd sunteti obisnuité in eei

peste 20 de ani de teatru, si anume
despre “Arta Medierii”. Cum vi se
pare subiectul?

In primul rand nu e chiar atat de
Laltfel”! Arta actoriei asa cum am
invdtat-o eu, se hraneste din adeva-
rurile, povestile personajelor peste
care isi asazd regizorul pana mdias-
trd alcdtuindu-le unitar i dandu-le
un sens. Din acest punct de vedere
mediatorul 1l védd frate cu regizorul:
serveste autorul, actorul, publicul.

TrecAnd peste aspectul metaforic,
subiectul mi-a starnit interesul prima
oard cind am auzit de acest sistem
(aceasti filosofie a reconcilierii daca-
i pot spune asa) cu ani in urma pe

with integrity. Positive manipulation
is meant to be constructive. Tt takes
into account the needs and feelings of
the person to whom it is addressed,
enriching his/her life. It is desirable
for this stage to include education,
medicine, relationships of friend-
ship, love, family, professional etc.
Negative manipulation is only con-
sidering the manipulator’s interest
(money, power, other advantages),
without regard to the interests of the
person manipulated. To achieve their
purpose, manipulators consciously

im
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or unconsciously use specific tech-
niques. Sometimes it gets even to
coercion, emotional blackmail, induc-
ing a sense of guilt, threats. Because
people resist things they don’t want,
often those who manipulate make ef-
forts to disguise negative manipula-
tion into a positive one.

For example:

“Son, please learn your lessons,
what you learn now will help you in
life”. (Positive manipulation)
“Popescu, I want the report on my
desk tomorrow morning or you're
fired, T don’t care if you sleep
here!” (Negative manipulation)

“I know you hate going to my moth-
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er’s, but think about how good
kids feel there!” (Negative manipu-
lation disguised into positive)

3. MANIPULATION TERM IS
IMPROPERLY USED INSTEAD
OF SELF-MANIPULATION

When we talk about manipulation,
we think about what others do to us.
But reality is different: we cannot be
manipulated if we are not open to ma-
nipulation, if there is not something
in us that makes manipulation pos-
sible.
, | will give an ex-

ample. If a Romanian
seller talks about a
product, it is possible
to buy it. If instead a
Chinese seller tries the
same thing, probabil-
ity to buy that product
becomes insignificant
(assuming you do not
know Chinese, obvi-
ously).

Or another. If a man
in a civilized country
is involved in a stable
relationship and has
an affair, he is eas-
| ily manipulated using
this information. Instead, probability
is much lower if the subject is an Abo-
rigine from a tribe where sex is free.

A manipulator puts to work in his/
her support our own self-manipu-
lation. He/she has no power over us
other than the one we give ourselves.

I met the view according to which
the more firmly anchored in a system
of principles and rules of life, the
harder is for a man to be manipu-
lated. Nothing further from the truth!
The more flexible a person isthe more
difficult is to he manipulated. n

Corina Marin
www.damaideparte.ro

ILINCA GOIA:
YOU HAVE A NOBLE PROFESSION...
SERVE IT WELL!

hen I'say Ilinca Goia, I think
about the character Ecateri-
na Teodoroiu she brilliantly

played in the film “Triangle of Death”,
in 1999: fragile outside, strong in-
side, able to move mountains. Each
meeting with her ends in a huge dose
of optimism and trust, proof is the
very interview helow:

First, I want to kindly thank you
for having accepted this interview
for the magazine “Mediation Tech-
nique and Art”. T would like to talk
today about a different Art than
the one you have been used to in
the past 20 years of theater, namely
about “The Art of Mediation”. How

do you find this topic?

First of all, it is not that “different”!
The art of acting as I learned it, feeds
on truth, stories of the characters over
which the director brings his/her mag-
ic and compose them unitarily, giving
them meaning. From this point of view
I see mediator related to a director: he/
she serves the author, actor, audience.

Leaving behind the metaphorical
aspect, the topic aroused my interest
the first time I heard of this system
(the philosophy of reconciliation if I
may say so) years ago when I lived in
the U.S. The areas where it was mostly
applied referred more about commer-
cial or labor disputes.

NOILVIG3l NI NOILVIINNWO) / 34313 NI VIYVIINNWOD
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cand tridiam in SUA. Domeniile in care
necesitd aplicatie tineau mai mult de
comercial sau conflicte de munca.

Procedura medierii a aparut re-
lativ recent in Bomﬁnja, dumnea-
voastrd cand si in ce imprejurari
ati auzit de ea?

"In Rom@nia a trebuit, iatd, sd trea-
cd aproape 20 de ani sd aud de imple-
mentarea acestor proceduri ca fiind
profesionale, atestate si eficiente.
Cred cd prima oard am auzit la mine
in tard despre arta medierii In urma
cu doi ani. Mi-a vorbit despre asta o
avocata.

Permanent ne plﬁngem de lip-
sa tlmpu]ul credeti ca rezolvarea
unui litigiu intr- un timp seurt ne-
ar aduce avantaje?

Oricui, zic eu, si In orice domeniu
de activitate sau social sau personal,
nu i-ar aduce decét beneficii. Mi se
pare cd tehnicile medierii necesita ca-
litati umane dintre cele mai pretioase:
stiinta ascultdrii, sprijin neconditio-
nat, celebrarea diferentelor, respec-
tul si calmul, rdbdarea, cumpdtarea.
Si se tnrudesc subtil cu meserii dea-
semenea prea putin prezente in are-
alul nostru romanesc, a caror lipsd
un actor o simte foarte acut: cum ar
fi meseria de impresariat (adevaratd),
cea de manager cultural (adevérat,
nu auto-numit), cea de agent sau re-
prezentant de presd, cea de adminis-
trator al drepturilor de autor. Toate
acestea ingirate mai sus mi se par
legate indisolubil de stiinta profundd

a legilor, a omului si a actului artistic.

Medierea este conﬁdentlala si se
desfigoard intr-un spatiu privat.
Sunt aceste lucruri in masurd s v
convingd pe dumneavoastri perso-
nal s apelati la aceastd procedura?

Da, ﬁleste In meseria dvs., proba-
bil in ﬁecare 71 v 0V1§1 de caractere
Htari”, fie cd ne referim la colegi actori
sau la regizori. Cum reusiti sa gestio-
nati situatiile tensionate?

In meseria mea caracterele nu sunt
in primul rand tari ci mai degraba
ne-ingelese. fn munca mea totul ar
trebui sd se bizuie pe incredere re-
ciprocd, pe augmentare, adaptare,
comuniune. Ceea ce ma pasioneaza
mai cu seamd in aceastd profesie este
intr-adevér ideea de arheolog: de la-
borator de cercetare a psihicului, de
LSfantul-impreund” cum 1l numea un
mentor al meu. Noi intre noi facatorii
de teatru si film, rareori patim con-
flicte pe care nu le stim gestiona/so-
lutiona. Din pacate, mai des ele apar
intre artist si finantator (productor,
ordonator de credite etc) deci le- -as
putea numi dlvergente statutare nu
profesionale. In asemenea situatii, in
tinerete eram un , Saint-Just’, mé con-
sumam enorm sé-mi obtin dreptatea
cuvenitd. Dupd maturitate ... am lasat
de la mine, cum se spune. Nu md mai
intereseaza sa castig toate batdliile.

Sperdm s nu fie necesar dar, daca
ar fi nevoie sa apelati la aceastd pro-
cedura, care ar fi criteriile dupd care

ati alege un anume mediator?

Cumpdnirea, ascultarea, intelege-
rea, acestea se simt imediat.

.. Ce ciudat: precis dupa criterii
opuse as alege un avocat, si ma-ntreb
DE CE? latd de ce: legile din justitia
actuald, felul n care sunt ,puse In
practicd” te descumpdnesc, te supun
la indoiala. Mi se pare cd pentru a
cAstiga un proces astdzi nu-{i trebuie
pertinentd ci vehementd, nu aplicatie

ci agresivitate - nu dreptate ci versa-
tilitate.

In fine, bineinteles s-ar putea sa
ma Insel si ]ustma Romand sa-si facd
treaba cum trebuie. Tnsé oricum pro-
cesul e cronofag.

Ce le putetl transmite persoane-
lor care inci se gindesc si apeleze
la aceasta procedura?

Sd nu pondereze prea mult: pot
castiga timp si cauzd. Va fi In favoarea
si multumirea lor.

Avetl un mesaj si pentru colegii
mei mediatori ?

Aveti o meserie nobild, ce solicitd
umanism, perfectionare, multd subti-
litate - pe langa cunoasterea perfectd
a legii. Servili-o cum-se-cuvine, res-
pectati-va pe voi ingiva.

Nu in ultimul rand, va rugim si
ne spuneti unde vi putem vedea la
teatru.

La TNB mé bucur de
recenta premierd cu |
,Micul infern” in noua |
sald Picturd; reludm in |
renovata sald Studio
spectacolul ,Molto
grand  impressione”,
far spre sfarsitul lui
noiembrie sper in altd
reluare - un spectacol
tare drag mie ,Tectoni-
ca sentimentelor” la sala Atelier

Sd mentionez si alte sdli din
Bucuresti: teatrul Metropolis - ,Gai-
tele” in: regia lui Dan Tudor ; in teatrul
independent - la Godot Café-teatru
joc in doud spectacole (,Dragostea
dureazd trei ani” si ,Ce ne spunem

Mediation has appeared in Ro-
mania rather recently, when did
you and in what circumstances
hear of it?

I needed nearly 20 years to hear
in Romania about implementation of
this procedure as professional, quali-
fied and efficient. T think the first time
[ heard in my country about the art of
mediation is two years ago. A lawyer
talked to me about this for the first

time.

We always complain of lack of
time, do you think resolution of a
dispute in a short time would bring
benefits to us?

Whomever, in my opinion, and in
any area of activity or social or per-
sonal life, it would only bring bene-
fits. I think that mediation techniques
require some of the most precious
human qualities: science of listening,
unconditional support, celebration of
differences, respect and calmness,
patience, temperance. And they are
subtly related to trades too little pre-
sent in our Romanian area, whose
lack an actor feels very strongly: such
as managers (the true ones), the cul-
tural manager (the real one, not self-
appointed), agents or press repre-
sentatives, the copyright owners. All
these shown above seem inextricably
. bound to the knowl-
edge of profound laws,
of man and artistic act.

Mediation is confi-
dential and conduct-
ed in a private space.
| Are all these able to
| convince you person-
{ ally to resort to this
1 procedure?

Yes, of course.

In your job, you probably meet
“strong” characters every day, wheth-
er we are referring to fellow actors or
directors. How do you manage tense
situations?

In my job, characters are not nec-
essarily strong, but rather recondite.

In my work everything should rely on
mutual trust, augmentation, adapta-
tion, communion. What I am particu-
larly passionate about in this profes-
sion is really the idea of archeologist:
research laboratory of the psyche, the
“The Holly-Together” as was called by
a mentor of mine. Among ourselves,
theater and filmmakers, we rarely
have conflicts we do not manage/
solve. Unfortunately, they more often
occur between the artist and spon-
sor (producer, loan officer, etc.) so [
would call them statutory differences,
not  professional.
In such situations,
when T was young [
was a “Saint-Just’, 1
consumed tremen-
dously to get the
justice 1 deserved.
After maturity ... 1
started to give up,
as they say. I'm not
looking to win all
the battles.

Hopefully not necessary, but if
you need to call this procedure,
what would be the criteria to
choose a specific mediator?

Balance, listening, understanding,
all these can be felt right away.

This is strange... precisely the op-
posite criteria T would use to choose
a lawyer, and I wonder WHY? Here is
why: the current laws of justice, the
way they are “implemented”, discour-
age you, put you in doubt. I think that
to win a lawsuit today you do need
relevance but vehemence, not appli-
cation but aggressiveness - not right-
ness but versatility.

Well, of course I could he wrong
and Romanian judiciary does its job
properly. But anyway the process is
time consuming.

What could you convey to the
people who still think whether to
use this procedure or not?

Do not ponder too much: you can
earn time and cause. It will be in their
favor and satisfaction.

Do you have a message for my fel-
low mediators?

You have a noble profession that
requires humanity, improvement, lot
of subtility - in addition to perfect
knowledge of the law. Serve it well,
respect yourselves.

Finally , please tell us where we
can see you at the theater.

At TNB, T enjoy the recent premiere
with “Little Hell” in the new Painting
hall; we are currently resuming in the
renovated Studio hall the show “Mol-
to Ggrand Impressione”, and towards
the end of November I hope in anoth-
er replay - a much loved show “Feel-
ings Tectonics™ at the Atelier hall.

Let me mention other theater halls
in Bucharest: Metropolis Theater -
“The Jays” directed by Dan Tudor; the
independent theater - at Godot Café-
theater I play two shows (“Love Lasts
Three Years” and “ What do we tell
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cand nu ne vorbim” regia Chris Simi-
on) si la Teatrul de pe Lipscani, sala
Muse am avut de curand premierd
cu spectacolul ,Vrei sd mori in locul
meu?” dupd Terrence McNally, a fun-
ny drama tradusa/ adaptatd/ produsd
de compania de teatru BiGong infiin-
tatd In aceastd ultima vara Impreuna
cu alti trei colegi.

Vi asigur cd meritd sd mergeti la
teatru sd o vedeti pe Ilinca Goia, veli
pleca de acolo cu o altd stare. Si vd

mai recomand sa vedeti si filmul “Po-
zitia Copilului”, film premiat cu Ursul
de Aur la Berlin si propus de Romania
pentru premiile Oscar, la categoria cel
mai un film strdin. ]

Interviu realizat de:

Florentina Stanescu

Mediator

Social Training and Antreprenorial
Research Society - STARS

Foto: arhiva personald

FORMAREA MEDIATORILOR
SCOLARI SI BENEFICIILE

onflictul este o parte normala,
Cnaturala si inevitabila a vietii

noastre de zi cu zi. Atunci cand
ne aflam in fata unui conflict, cu totii
avem mai multe variante de solutio-
nare a lui... insa noi suntem adulti,
avem o anumita experienta de viata
si o altfel de putere de reactie in fata
conflictului.

Nu acelasi lucru se poate spune si
despre copiii si adolescentii din scoli,
care aflandu-se in fata unui conflict, ei
tind sa-si limiteze actiunile la una sau
cel mult doua posibilitati de solutio-
nare. De obicei, ei evita confruntarile,
aruncandu-se “ direct “ in conflict,
incercand solutionarea lui intr-un
mod agresiv. Tocmai pentru a evita
acesta agresivitate, care ar putea avea
urmari - fizice sau psihice - asupra
copilului, este necesar ca ei sa-si so-
lutioneze conflictul discutand despre
el, dandu-si unul altuia sansa de a-si
spune punctul lor de vedere sau mai
bine zis, partea lor de poveste, asa
cum o vad ei si cum o cred ei, ajun-
gand astfel la o comunicare si la un
altmod de abordare a conflictului ivit.

Aceasta metoda se numeste MEDI-
ERE. Asa cum medierea incepe sa-si
simta prezenta ca procedura, in anu-
mite ramuri de drept - civil, comerci-
al, familiei - ea ar trebui instituita si
in scoli.

Medierea, este o forma de gesti-
onare a conflictelor, care implica o
persoana neutra, numita mediator,
care asista partile aflate in conflict in
rezolvarea problemei lor, cu acordul
tuturor partilor. Aceasta procedura,
ofera o solutionare a litigiului, fara
riscuri pentru partile implicate in
diferend.

Pentru ca suntem in secolul vitezei,
pentru ca nimeni nu mai are timp de
nimeni si nimic, pentru ca agresivi-
atea verbala ne inconjoara la fiecare
pas, pentru ca stresul ne macina pe
fiecare fara pic de mila si pentru ca
toate aceste stari le transmitem inevi-
tabil copiilor nostri, care sunt in for-
mare Si care au nevoie sa invete pen-
tru a putea pasii in lume echilibrati,
nestresati si neagresati, trebuie sa-i

invatam de mici sa deceleze binele de
rau si modul in care vor decide asu-
pra problemelor la care vor fi expusi.
Aceasta educatie incepe de acasa si se
continua la scoala. Scoala este a doua
casa a copilului iar aici nu ar avea voie
sa fie agresat sau sa vada violenta si
sa fie expus violentei fie ca este fizica
sau verbala.

CUM AR TREBUI SA TRATEZE
SCOLILE VIOLENTA IN SCOLI?

Violenta, din ce in ce mai prezen-
ta in scoli, incepe sa ridice motive de
ingrijorare pentru cadrele didactice
din invatamantul scolar si prescolar.
Asa fiind, numeroase scoli au ajuns sa
puna in aplicare o gama larga de ma-
suri de siguranta, incepand cu achi-
zitionarea de detectoare de metale si
pana la angajarea firmelor de protec-
tie si paza. Desi astfel de masuri pot
limita actele de violenta in scoli, ele
nu rezolva cauzele violentelor, situa-
tie in care cel mai bun mod de a ges-
tiona violenta in scoli si de a prevenii
raspandirea ei, este de a dezamorsa
litigiile/ neintelegerile, inainte ca
acestea sa devina violente. Acest lucru
este posibil doar prin medierea intre
elevi, intre elevi si profesori sau chiar
intre elevi, profesori si parinti.

AICI SE PUNE EVIDENT
INTREBAREA: DAR CINE ESTE
MEDIATORUL?

Mediatorul poate fi o persoana din
afara scolii, cu pregatire in domeniu,
poate fi psihologul scolii care de ase-
menea are pregatire in domeniul me-
dierii, insa ce este mai important, me-
diatori pot fi si elevii. Elevii mediatori
sunt formati ca mediatori prin cursuri
de formare in mediere , realizate pen-
tru nivelul lor de varsta, cursuri ce
le sunt predate de catre mediatori
formatori cu experienta. Viitorii medi-
atori elevi, pot fi alesi dupa anumite
criterii: sunt cunoscuti ca leaderi in
grupul lor, sunt corecti, au dat dova-
da prin diverse alte actiuni ca le pasa
de scoala, de colegi si ca iau decizii
corecte in situatii tensionate, etc. In
timpul programului de formare al

each other when we don’t talk” direct-
ed by Chris Simion) and the Theatre
on Lipscani street Muse hosted the
premiere of the play “Would You Die
for Me?” by Terrence McNally, a funny
drama translated/ adapted/produced
by theater company Bigong founded
this summer along with three other
colleagues.

[ assure you that it is worth going
to the theater to see Ilinca Goia, you
will leave with another state of mind.

And we also recommend you see the
movie “Child’s Pose” awarded the
Golden Bear and proposed hy Roma-
nia for Oscars, in the best foreign
film category. "

Interview by:

Florentina Stanescu

Mediator

Social Training and Antreprenorial
Research Society - STARS

Photo: personal archive

TRAINING OF STUDENT
MEDIATORS AND BENEFITS
OF SCHOOL MEDIATION

onflict is a normal, natural and
c inevitable part of our daily life.

When we face a conflict, we all
have several options to solve this ....
butwe are adults, we have some expe-
rience of life and a different power of
reaction to conflict.

Not the same can be said about
children and adolescents in schools
when being in front of a conflict, they
tend to limit the actions to one or at
most two possibilities of resolution.
Usually they avoid confrontations,
hurling themselves “directly” into
conflict, trying to solve the problem
in an aggressive manner. Precisely
to avoid this aggression, which could
have consequences - physical or men-
tal - on the child, it is necessary for
them to resolve conflict talking about
it, and giving each other a chance to
express their view or better said, their
side of the story, as they see it and be-
lieve it, thus reaching communication
and a different approach to the con-
flict arose.

This method is called mediation.
As mediation is increasingly present
as a procedure in certain areas of law
- civil, commerecial, family - it should
also be instituted in schools.

Mediation is a form of conflict
management that involves a neutral
person, the mediator, assisting par-
ties in conflict to resolve their prob-
lem, with the consent of all parties.
This procedure provides a dispute
resolution without risks for the par-
ties involved in the dispute.

Because we are in the century of
speed, because no one has time for
anyone or anything, because verbal
aggressiveness surrounds us at every
step, because stress devours each
of us without mercy and because all
these states we inevitably send to
our children who are in training and
need to learn how to step into the
world in balance, we must teach them
ever since their infancy to separate
right from wrong and how to decide
on the issues they will be exposed to.
This education begins at home and
continues in school. School is the sec-

ond home of a child and here a child
should not be allowed to be abused or
exposed to violence and see violence,
be it physical or verbal.

HOW SHOULD SCHOOLS DEAL
WITH VIOLENCE?

Violence, increasingly more pre-
sent in schools, starts to be a true
concern for teachers in school and
preschool. That is why many schools
have come to implement a wide
range of safety measures, starting
with the purchase of metal detectors
and hiring safety and security firms.
Although such measures may limit
the violence in schools, they do not
solve the causes of violence, in which
the best way to manage violence and
prevent its spread is to defuse dis-
putes/misunderstandings ~ before
they become violent. This is possible
only through mediation between stu-
dents, between students and teachers
or between students, teachers and
parents.

THIS RAISES OBVIOUS
QUESTION: WHO IS THE
MEDIATOR?

The mediator may be a person out-
side the school, with training in the
field, may be the school psychologist
who also has training in mediation,
but more importantly, mediators can
also be the students themselves. Stu-
dent mediators are trained as media-
tors in mediation trainings, designed
for their age level, courses held by
experienced trainer mediators. Pro-
spective mediator students can be
chosen by certain criteria: they are
known as leaders in their group, are
correct, have proved by various ac-
tions that they care about their school
and peers and that they take correct
decisions in tense situations etc. Dur-
ing the training program of mediator
students, they will learn skills to me-
diate disputes, mediation techniques
that can be used beyond the class-
room. Students learn to effectively
listen to the parties involved in the
dispute, summarize accurately the
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elevilor mediatori, acestia vor invata
abilitati de mediere a litigiilor, tehnici
de mediere ce pot fi utilizate si dinco-
lo de clasa. Elevii mediatori , invata sa
asculte in mod eficient partile aflate
in diferend, rezuma cu exactitate
proplemele expuse de parti, dezvol-
tindu-li-se gandirea critica. Mai mult,
ei dezvolta competente cu privire la
modul de solutionare a problemelor,
de a conduce discutiile, de a-si lua no-
tite in timpul expunerilor partilor si
promovarea discutiilor semnificative
intre disputanti. Intrucat medierea
incearca sa rezolve un diferend si
pentru a prevenii repetarea acestuia,
elevii mediatori invata sa planifice in
viitor.

Partile aflate in disputa si implicate
in mediere, invata, poate prima data
in viata lor, metode non-violente,pe
care le pot alege pentru rezolvarea
conflictelor lor. Fi invata ca pot rezol-
va pasnic conflictele care le pot solu-
tiona problemele, fara a recurge la
violenta sau agresiune. De asemenea,
ei dezvolta capacitatea de a empatiza
cu ceilalti.

Dupa ce sunt formati, ei devin me-
diatori elevi, capabili singuri sau sub
supravegherea unui adult mediator
- depinde de caz - sa solutioneze dife-
rendele aparute in scoala, intre cole-
gii lor si chiar intre elevi si profesori.

Asa cum scrisul si cititul sunt esen-
tiale in viata, la fel sunt si abilitatile
de rezolvare a conflictului. Tinerii
trebuie sa fie in masura sa comunice

eficient, sa poata aprecia consecintele
actiunii lor, sa poata genera si evalua
solutii alternative la probleme si sa
co-existe cu oamenii cu care nu sunt
de acord.

Prin mediere, elevii invata sa-si
dezvolte competentele de rezolvare a
conflictului si in viata reala nu numai
in cadrul scolar. Medierea conflictelor
reale la scoala incurajeaza de aseme-
nea transferul de competente in viata
din afara scolii. “Profesia” de media-
tor elev, ii ajuta pe acestia sa aborde-
ze in alt mod conflictele din propriile
lor vieti. Spre exemplu, in S.UA., sunt
parinti de elev mediator care au afir-
mat ca atunci cand ei sunt in conflict,
au nevoie de fiul lor, deoarece doar
acesta poate rezolva diferendul din-
tre ei.

Medierea intre elevi, porneste de
la un criteriu de echitate si avantaj re-
ciproc fiind la capatul opus rezolvarii
problemei prin forta bruta sau inti-
midare. Confruntarea cu adversarii
lor ii incurajeaza pe elevi sa accepte
responsabilitatile pentru actiunile
lor. Medierea ii invata pe elevi cum
sa-si dezvolte aptitudinile de a media
un conflict si apoi ii incurajeaza sa re-
zolve conflictele intr-un cadru supra-
vegheat. Este important de mentionat
ca, desi medierea le permite elevilor
sa rezolve conflictele lor, aceasta nu-i
exonereaza de raspundere pentru un
comportament indisciplinat. Ei trebu-
ie sa respecte disciplina si normele
impuse de scoala. Desi relatia dintre

issues exposed by parties, thus de-
veloping critical thinking. Moreover,
they develop skills on how to solve
problems, to lead the discussion,
to take notes during parties’ pres-
entation of the issue and promote
meaningful discussions hetween the
disputing parties. Since mediation
attempts to resolve a dispute and to
prevent recurrence, students learn to
plan ahead.

The disputing parties involved in
mediation learn, perhaps for the first
time in their lives, non - violent meth-
ods they may choose to resolve their
conflicts. They learn that they can
peacefully resolve conflicts without
resorting to violence or aggression.
They also develop the ability to empa-
thize with others.

After being trained, they become
student mediators capable alone or
under adult mediator supervision -
depending on the case - to settle dis-
putes arising in school, between col-
leagues and even between students
and teachers.

As reading and writing are essen-
tial in life, so are the skills of conflict
resolution. Young people need to be
able to communicate effectively, they
can appreciate the consequences of
their action, they can generate and
evaluate alternative solutions to
problems and co-exist with people
who disagree.

Through mediation, students learn
to develop the skills of conflict reso-

lution in real life as well, not only in
school. Mediation of real conflicts in
school also encourages the transfer
of skills in life outside school. The
student mediator “job” helps them
address conflicts in their own lives
differently. For example, in the U.S.,
there were parents of student media-
tors who said that when they were in
conflict, they needed their son, be-
cause he was the only one who could
resolve their differences.

Mediation ~ between  students
starts from a criterion of fairness
and mutual benefit, being at the op-
posite end to resolving a problem by
gross force or intimidation. Dealing
with their opponents encourages
students to accept responsibility
for their actions. Mediation teaches
students how to develop skills to
mediate conflict and then encourag-
es them to resolve conflicts in a su-
pervised setting. It is important to
note that although mediation allows
students to resolve their conflicts,
this does not exempt from liability
for unruly behavior. They must ob-
serve discipline and standards of
the school. Although the relation-
ship between mediation and disci-
pline is very close, neither one nor
the other violates the boundaries of
the other.

Another benefit of conflict media-
tion between students is increasing
self-esteem. Self-esteem is consid-
ered essential for student success

medierea

dedicata

prima aparitie lunara

exclusiv

fenomenului medierii
la nivel international

www.mediereatehnicasiarta.ro
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mediere si disciplina este foarte apro-
piata, nici una, nici alta, nu incalca
granitele celeilalte.

Un alt beneficiu al medierii con-
flictelor intre elevi, este cresterea
stimei de sine. Stima de sine, este
considerata esentiala pentru succesul
elevului, iar medierea imbunatateste
respectul de sine intr-o varietate de
moduri. Cand o sesiune de mediere se
sfarseste cu un succes, fiecare parte
implicata va simti ca a facut un lucru
onorabil.

Elevii descopera lucruri importan-
te odata cu implicarea lor in mediere
si participarea la programul de for-
mare in mediere. Cel mai semnificativ
aspect ar fi acela ca ei descopera ca
multe conflicte nu pot fi reduse la “
adevarat contra fals” sau “ noi contra
lor” ci acestea sunt rezultatul unor
perceptii gresite, a unor neintelgeri.
Totodata, medierea ii ajuta pe elevi
sa descopere diversitatea, deoarece
ei trebuie sa ajunga sa comunice si sa
lucreze impreuna pentru rezolvarea
conflictelor aduse la mediere, indife-
rent de varsta lor, de religie, de rasa,
de clasa. De asemenea ei invata cum
sa critice si cum sa-si insuseasca criti-
ca. Invata ca este important si necesar
sa-ti asumi riscul si sa faci greseli,
pentru a ajunge sa inveti ceva nou.
Invata ca ajutandu-i pe altii se ajuta
de fapt pe ei insisi. Inavatand aceste
tehnici, viitorul mediator elev va avea
un alt nivel de maturitate si echilibru.

Pe de alta parte , medierea anga-
jeaza in program toti elevii chiar si pe
cei considerati “ elevi cu risc”. Un elev
cu un comportament neadecvat si cu
probleme la scoala, daca este coptat
in programul de formare al media-
torilor elevi, va ajunge sa aprecieze
medierea si asta pentru ca va avea
posibilitatea de a contribui cu ceva
pentru scoala lui.

Medierea nu lucreaza numai
atunci cand un conflict s-a trans-
format in violenta ci ea lucreaza si
pentru prevenirea in mod eficient a
acestor conflicte. Dezvoltarea abilita-
tilor de solutionare a conflictelor de
catre mediatorii elevi sub suprave-
gherea mediatorilor adulti, le permi-
te acestora sa rezolve un numar mai
mare de conflicte. Medierea scolara,
incurajeaza elevii sa vina la mediere
la scurt timp dupa izbucnirea conflic-
tului, inainte ca acesta sa se dezvolte
si sa se degenereze. Litigiile la nivel
de grup de elevi pot fi impiedicate
daca conflictele interpersonale, la
baza lor sunt rezolvate in timp util.
Multi dintre factorii care contribuie
la eruperea conflictului, cum ar fi -
stima de sine scazuta, lipsa de abi-
litati de luare a deciziilor, presiunea
negativa din partea grupului - par a
fi pozitiv rezolvate prin programele
de mediere.

Medierea poate si chiar are un im-
pact pozitiv asupra “climatului” din
scoala. Acest program promoveaza
sentimente de apartenenta, de pro-

prietate si control asupra vietii scolii,
scazand tensiunea care rezulta din
conflicte nerezolvate si escaladarea
conflictului. Medierea imbunatateste
comunicarea intre elevi, intre elevi si
profesori, intre elevi si parinti si de
asemenea intre profesori si parinti.
Se pastreaza astfel vechiile prietenii
si apar altele noi, atunci cand fostii
adversari devin prieteni.

Medierea intruneste nevoile psiho-
sociale ale elevilor si nevoile profesio-
nale ale cadrelor didactice.

Tinerii - elevii, au nevoie de un
grad tot mai mare de autonomie si
control asupra vietii lor. In acelasi
timp, insuficienta dezvoltare a lor si
lipsa de experienta ii poate impinge
sa faca greseli, sa se comporte ires-
ponsabil si sa se raneasca unul pe
altul.

Profesorii, pe de alta parte, trebuie
sa gaseasca un echilibru intre autono-

mie si supraveghere.

Medierea impleteste aceste ne-
voi concurente prin furnizarea unei
structuri in care elevii sunt liberi de a
face propriile lor alegeri. Atat timp cat
se supun normelor de mediere, elevii
isi pot controla propriile lor destine.

Este o victorie de ambele parti ,
varianta castig/castig : elevii sunt
fericiti pentru ca pot detine si ei un
mic control asupra unor probleme
din scoala iar profesorii sunt fericiti
pentru ca elevii lor studiaza si se im-
plica in viata scolii intr-un mod supra-
vegheat.

Medierea provoaca elevii - ii pro-
voaca sa dea tot ce e mai bun in ei si
sa nu uitam ca elevii raspund la pro-
vocari!

Pentru ca permite elevilor sa ac-
tioneze in conformitate cu propriile
nevoi, medierea reprezinta un plus
important pentru modul in care sco-
lile abordeaza managementul conflic-
telor. "

Av. Brindusa Simu
Cluj-Napoca, 7.08.2010
Centrul de Mediere Cluj

and mediation enhances self-esteem
in a variety of ways. When a media-
tion session ends with success, each
party will feel that they have done an
honorable thing.

Students discover important things
with their involvement and participa-
tion in mediation training programs.
The most significant aspect is discov-
ering that many conflicts cannot be
reduced to “true against false” or “us
against them” but they are the result
of misperceptions, of misunderstand-
ing . Also, mediation helps students
discover diversity, because they have
to get to communicate and work to-
gether to resolve conflicts brought to
mediation, regardless of their age, re-
ligion, race, class. They also learn how
to criticize and how to acquire criti-
cism. They learn it is important and
necessary to take the risk and make
mistakes to get to learn something

a timely manner. Many of the factors
that contribute to contflict escalation,
such as self-esteem, lack of decision-
making skills, the negative pressure
of the group - seem to be positively
resolved through mediation pro-
grams.

Mediation can and does have a
positive impact on “climate” in a
school. This program promotes feel-
ings of belonging, ownership and
control of school life, reducing ten-
sion and unresolved conflicts result-
ing in escalation. Mediation improves
communication between students,
between students and teachers, be-
tween students and parents and also
between teachers and parents. It thus
keeps old friendships while new ones
emerge when former adversaries be-
come friends.

Mediation meets  psychosocial
needs of students and the profes-
—— sional needs
& of teachers.

Young
people - stu-
dents  need
an increasing
degree of au-
tonomy  and
control  over
their  lives.
Meanwhile,
their under-
development
and lack of ex-
perience can
push to make
mistakes, to

behave  ir-

responsibly

- and hurt one
mtegrat,mde edent another.

Fiidoc} Bucures Teachers,

new. They learn that helping others
is actually helping themselves. By
learning these techniques, the future
mediator student will have a different
level of maturity and balance.

On the other hand, mediation en-
gages all students in the program,
even those considered “at risk stu-
dents”. A student with inappropriate
behavior and school problems if co-
opted in the mediator training pro-
gram will come to appreciate media-
tion and the fact he/she will be able to
contribute something to his/her own
school.

Mediation does not work only when
a conflict turned into violence, but it
also works to prevent these conflicts
effectively. Developing skills for con-
flict resolution by mediator students
under the supervision of adult media-
tors enables them to solve a greater
number of conflicts. School media-
tion encourages students to come to
mediation shortly after the outbreak
of the conflict, before it grows and
degenerates. Student group disputes
can be prevented if interpersonal
conflicts at their base are resolved in

on the other
hand, must find a balance between
autonomy and supervision.

Mediation interweaves  these
competing needs by providing a
structure in which students are free
to make their own choices. As long
as they comply with the mediation
rules, students can control their own
destinies.

It is a victory for both sides, a win/
win situation: students are happy
because they are able to have a little
control on school issues and teach-
ers are happy because their students
are studying and getting involved in
school life in a supervised manner.

Mediation challenges students -
causing them to give all their best and
you should not forget that students
respond to challenges!

Because it allows students to act
in accordance with their own needs,
mediation is an important addition to
how schools approach conflict man-
agement. "

Lawyer Brindusa Simu
Cluj-Napoca, 7.08.2010
Cluj Mediation Center
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PROMOVAREA MEDIERII
IN DOMENIUL PENAL
IN JUDETUL SUCEAVA

mediatorul Vasile Vargan -

presedintele  “Asociatiei Me-
diatorilor din Bucovina” Suceava, in
baza Protocolului incheiat cu Inspec-
toratul de politie judetean, a continu-
at seria de intalniri cu reprezentantii
politiei si a avut o consfatuire cu
lucratorii de politie din zona Campu-
lung Moldovenesc.

Cu aceasta ocazie, au fost prezenta-
te prevederile legii medierii,avantajele
medierii in activitatile de cercetare pe-
nale, in cazul accidentelor de circulatie,
dar si in alte domenii in care politistii
sunt sesizati in procesul activitatilor
curente, respective protectia consuma-

I 1 cursul lunii noiembrie 2013,

torului, muncii, malpraxis, comercial,
transporturi, familiei, civil,etc.
De asemenea s-au mentionat mo-

PROMOTION OF MEDIATION
IN CRIMINAL FIELD
IN SUCEAVA COUNTY

Vargan - Chairman of the Suceava

I n November 2013, mediator Vasile
“Association of Mediators in Bu-

dalitatile practice si
teoretice de indrumare | g
a partilor care au con- '
flicte, spre procedura
medierii, pentru a fi
solutionate de medi-
ator, in mod amiabil,
confidential, neutru si

covina”, based on the
| protocol signed with
the County Police In-
spectorate  continued
the series of meetings
with representatives of
police and had a con-
ference with police of-
ficers in the Campulung
Moldovenesc area.

impartial.
Intalnirea a avut un
real success. n

Cu stima,
Mediator Vargan Vasile

On this occasion,
there were presented the provisions
of law on mediation, the benefits of
mediation in criminal investigation

activities, in case of traffic accidents,
but also in other areas where police
are called in the current activities,
namely the consumer protection, em-
ployment, malpractice, commercial,
transportation, family, civil, etc.

There were also mentioned the
practical and theoretical ways to
guide the parties who have conflicts
to mediation procedure to be resolved
with the help of a mediator, amicably,
in conditions of confidentiality, neu-
trality and impartiality.

The meeting was a great success. m

Respectfully,
Mediator Vargan Vasile

S.T.A.R.S. - Social Training and Antreprenorial Research Society

www.starseu.eu

S.T.A.R.S. PREZENTA LA
CONFERINTA NATIONALA A
MEDIATORILOR CU O EXPUNERE
DESPRE ,,ONLINE DISPUTE
RESOLUTION” (ODR)

Bucuresti, 29 noiembrie 2013 -
Joi 28.11.2013, in cadrul Conferintei
Nationale anuale a Mediatorilor din
Romania, dl. Mugur Bogdan Mitroi
- presedintele Asociatiei S.TA.R.S.
si presedintele federatiei Uniunii
Centrelor de Mediere din Romania,
a moderat unul din workshop-urile
de pe agenda evenimentului, avand
drept tema “Online Dispute Resoluti-
on (ODR) - aplicare si efecte ale acor-
dului de mediere incheiat online”.

Numai la nivelul U.E., se estimeaza
ca implementarea de proceduri alter-
native fata de instanta de judecata,
functionale si transparente, pe care
consumatorii din U.E. sa le poata uti-
liza pentru solutionarea litigiilor lor,
ar putea duce la economii de aproxi-
mativ 22,5 miliarde de euro pe an,
reprezentand 0,19% din PIB-ul U.E.

Desi cifrele sunt semnificative,
procedura medierii realizata onli-
ne se afla inca, in prezent, in sfera
controversei. Abilitati speciale ale
mediatorului - sau adaptate - sunt
necesare? Exista limite cu privire la
ce se poate media online? Se mai
poate acorda atentia cuvenita emoti-
ilor partilor? Acordul poate produce
efecte?

Dar “ODR nu este doar ADR cu
Skype!” (Axel Hellinger). Cand scrii
un articol pe hartie sau online, exis-
ta diferente de font, format, ajustari
la ecran sau hartie, tonul este diferit
etc. Fundamental insa, rezultatul
este acelasi - nevoile partilor pri-
meaza.

Intr-o perioada in care tehnologia
si comunicarea se impletesc din ce in
ce mai mult, orice procedura clasica

S.T.A.R.S. - Social Training and Antreprenorial Research Society
www.starseu.eu

S.T.A.R.S. ATTENDS THE
NATIONAL CONFERENCE OF
MEDIATORS WITH A SPEECH ON
‘““ONLINE DISPUTE RESOLUTION”

Bucharest, November 29, 2013
- Thursday 28.11.2013, during
the annual National Conference
of Mediators in Romania, Mr. Mu-
gur Bogdan Mitroi - the Chairman
of the S.TAR.S. Association and
the Chairman of the Union of Me-
diation Centers in Romania Federa-
tion, held one of the workshops on
the event's agenda, focusing on
“Online Dispute Resolution (ODR)
- implementation and effects of the
mediation agreement concluded
online”.

Only at EU level, it is estimated
that implementation of alternative
procedures to lawsuits, functional
and transparent that EU consumers
might use to solve their disputes
could lead to savings of around
22.5 billion euros per year, repre-

senting 0.19 % of EU GDP.

Although the figures are sig-
nificant, mediation procedure
conducted online is still currently
in the scope of the controversy. Is
there need for special or adapted
skills of a mediator? Are there lim-
its to what can be mediated online?
Can there be paid a special atten-
tion to the emotions of the parties?
Can the agreement produce effects?

But “ODR is not just ADR with
Skype!” (Axel Hellinger). When you
write an article on paper or online,
there are differences of font, size,
adjusting the screen or paper, the
tone is different, etc.. Fundamen-
tally, however, the result is the
same - the needs of the parties
prevail.

In a time where technology and
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de ADR cuprinde cel putin cateva ele-
mente care se realizeaza online (fie si
numai semnarea contractului initial).

In conditiile in care in 2010, unul
din cinci consumatori din UE a in-
tampinat probleme la achizitionarea
de bunuri sau servicii pe piata unica,
ceea ce a dus la pierderi financiare
estimate la 0,4% din PIB-ul UE, me-
todele online se impun ca necesitate.

UE ofera un model sectorial de im-
plementare a unei plaforme online
de solutionare extrajudiciara (SOLin
materia disputelor de consum), care
va deveni functionala si in Romania
din 2016.

La nivel international, platforme
specializate si securizate apar si se
dezvolta, oferind instrumente care
faciliteaza rezolvarea amiabila prin
intermediul specialistilor ADR in ori-
ce domeniu.

Acordul de mediere incheiat onli-
ne, similar acordului obtinut printr-
o procedura face-to-face, este “legea
partilor” si isi produce efectele juri-
dice in aceste coordonate; fie natio-
nal, fie transfrontalier (cand poate
oferi partilor si privilegiul de a-si
alege jurisdictia), forta executorie
este asigurata prin inserarea intr-o
hotarare arbitrala sau judecatoreas-
ca, cu atat mai mult cu cat procedura

medie
actintate,

itatea ambelm in sol

a disputelor dintre 1
al ambelor catego
Informatii din sfera

prin imbogati

de exequatur la nivelul UE este in
curs de eliminare pana in ianuarie
2015.

DESPRE S.T.A.R.S.

S.TAR.S. - Social Training and
Antreprenorial Research ~Society,
afiliata Uniunii Centrelor de Mediere
din Romania, a fost infiintata cu sco-
pul de a promova pacea sociala prin
incurajarea metodelor alternative de
solutionare a disputelor, dar si prin
promovarea initiativei antrepreno-
riale, ca o metoda de evolutie indi-
viduala si sociala. S.,TA.R.S. este o
organizatie puternica prin experien-
ta relevanta si dedicarea membrilor
sai, mediatori de profil inalt, profe-
sionisti in domeniul juridic, antre-
prenori, profesori, reprezentanti ai
societatii civile.

Uniunea Centrelor de Mediere din
Romania (U.C.M.R.) este federatia
nationala infiintata in 2005, reunind
asociatii profesionale ale mediatori-
lor din toata tara. n

Madalina Calcan
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am analizat situatia reald a dis-
putelor solutionate pe cale jude-
cdtoreascd in cursul anului anterior.

N ) . o
In numirul anterior al revistei

Avand in vedere cifrele, care par si
vorbeascd de la sine, este evident fap-
tul cd posibilitatea unei alternative
reale pentru solutionarea disputelor,

communication are increasingly in-
tertwined, any classical procedure
of ADR includes at least a few items
that are made online (if only sign-
ing of initial contract).

Given that in 2010, one in five EU
consumers encountered problems
when buying goods or services in
the single market, which led to fi-
nancial losses estimated at 0.4%
of EU GDP, online methods are re-
quired as a true necessity.

EU offers a sectoral model for im-
plementation of an online off-court
resolution platform (ODR in con-
sumer disputes), which will hecome
operational in Romania in 2016.

At international level, special-
ized and secure platforms appear
and develop, providing tools that
facilitate the amicable settlement
through ADR specialists in any field.

Mediation agreement concluded
online, similar to the agreement
obtained through a face-to-face
procedure is the “law of parties”
and produces legal effects under
these coordinates, either national
or cross-border (it can also provide
parties with the privilege to choose
jurisdiction), enforceability is en-
sured by inserting in an arbitration
decision or court order, especially

that the exequatur procedure in
EU is being eliminated by January
2015.

ABOUT S.T.A.R.S.

S.TA.R.S. - Social Training and
Antreprenorial Research Society,
affiliated to the Union of Media-
tion Centers in Romania, was es-
tablished to promote social peace
by encouraging alternative dispute
resolution methods, and to uphold
entrepreneurship as a means of in-
dividual and social development.
STAR.S. is a strong organization
given the relevant experience and
dedication of its members, high-
profile mediators, legal profession-
als, entrepreneurs, teachers, rep-
resentatives of civil society.

The Union of Mediation Cent-
ers in Romania (U.C.M.R.) is the
national federation established in
2005, which gathers professional
associations of mediators across
the country. u
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of disputes resolved by the court
in the previous year. Given the figures
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in afara instantelor de judecatd, ar fi
de dorit, pentru toate partile impli-
cate (inclusiv pentru instantele din
Romania).

Din fericire, in sistemul romén,
astfel de alternative existd. Unele
dintre acestea sunt recunoscute si
utilizate deja de mult timp. De altfel,
nici medierea nu este o modalitate de
solutionare a disputelor foarte noud,
utilizara acesteia, ca alternativd la
instantele de judecatd, datand incd
din luna decembrie a anului 2002
cand International Judicial Academy
(IJA)) a organizat un training de doua
sdptdmani la care au participat trei
judecdtori, un avocat, un manager si
un reprezentant al Ministerului Jus-
titiei din Romania. Acest proiect s-a
desfasurat in continuare in parteneri-
at cu Ambasada SUA de la Bucuresti
si Ministerul Justitiei din Romania, in
perioada ianuarie-februarie 2003, la
Washington DC si a avut ca principal
obiectiv formarea participantilor in
domeniul medierii cu scopul imple-
mentdrii i dezvoltdrii unui program
de mediere in Romania.

Din punct de vedere practic, in
acest context social, Ministerul Jus-
titiei a infiintat fn anul 2003 Centrul
Pilot de Mediere Craiova pe langd
Judecatoria Craiova si Tribunalul
Dolj, cu sprijinul Ambasadei Statelor
Unite ale Americii si al Baroului Dolj
cu scopul de a oferi o alternativd par-
tilor implicate fn dispute, de a gdsi o
solutie pe cale amiabila si de a se de-
greva instantele de judecatd. Initiat ca

experiment, pentru a avea o imagine *

a modului in care s-ar putea media
in Romania si a oferi un suport pen-
tru justificarea Legii privind aceastd
profesie, Centrul de Mediere Craiova
a multiplicat cile de a actiona in be-
neficiul medierii. Activitatea Centrului
de Mediere Craiova a inceput in luna
noiembrie 2003, cand a fost referit
primul caz spre mediere de catre Ju-
decdtoria Craiova. PAnd n prezent au
fost tnregistrate peste 1000 de medi-
eri, desfasurate cu ajutorul mediato-
rilor din cadrul Asociatiei Centrul de
Mediere Craiova . Procedura medierii
afost urmatd §i in situatia in care par-
tile aflate In conflict nu au promovat
o actiune in justitie. Astfel, intr-un
cadru privat, au participat la mediere
familii, reprezentanti ai unor comuni-
tati etnice, persoane publice, vecini,
reprezentanti ai unor societdti co-
merciale sau alte organizatii, victime
si agresori... Rezultatele favorabile la
care s-a ajuns in 70% dintre cazuri a
condus la concluzia ca trebuie conti-
nuat in aceastd directie si cd medierea
poate reprezenta o alternativd reald
la nivel national pentru solutionarea
disputelor, in afara instantelor de ju-
decata.

In ultima vreme, existd tot mai
multe discutii si dispute cu privire
la procedura medierii, obligatiile
partilor raportat la aceasta, dreptu-
rile, obligatiile si limitele drepturilor

avocatilor in materie de mediere, aria
de aplicare a procedurii medierii si
multe alte astfel de aspecte legate de
aceasta profesie, considerata de citre
unii (mai ales avocati) ca fiind prea
noud si oarecum inutild, in sistemul
de drept din Roménia.

Pentru o mai buna intelegere a
tuturor aspectelor practice ale pro-
cedurii medierii, precum si a locului
specific pe care aceasta il ocupd prin-
tre metodele clasice de solutionare a
disputelor, voi prezenta si compara,
pe scurt, principalele modalitati de
stingere a conflictelor si specificul lor.

JUSTITIA:

Procesul reprezintd modul clasic
de solutionare a disputelor in care
instanta de judecatd (compusd dintr-
unul sau mai multi judecétori), folo-

for all parties involved (including the
courts in Romania).

Fortunately, in the Romanian
system, such alternatives do exist.
Some of them are recognized and
used for a long time. In fact, media-
tion is not a very new way of settling
disputes, its use as an alternative to
the courts dating back to December
2002 when the International Judicial
Academy (IJA) organized a two-week
training attended by three judges,
a lawyer, a manager and a represen-
tative of the Ministry of Justice in
Romania. This project was developed
further in partnership with the U.S.
Embassy to Bucharest and the Minis-
try of Justice of Romania, in the peri-
od January-February 2003 in Washin-
gton DC and had as main objective the
training of participants in mediation

"'ST-A.R.S. a lansat prim servmumtegratmdepedent
MED-ARB dm Romania, 22.11.2013 Bucuresti

sindu-se de forta statului si legile in
vigoare si avand la dispozitie doar
adevarul juridic al situatiei care i
este dedusd judecatii (cel din probele
administrate la dosarul cauzei) soluti-
oneazd inmod transant disputa dintre
stat si individ sau cea nascutd intre
doud sau mai multe parti, pronun-
tand o hotdrére, pe baza drepturilor
si obligatiilor legitime ale acestora,
prin care, intotdeauna, una dintre
parti castiga si cealaltd pierde (mai
mult sau mai putin).

ARBITRAJUL:

Aceastd metodd de solutionare a
disputelor este cea mai asemandtoa-
re solutiondrii pe cale judecatoreascd
darreprezintd o procedura formala de
rezolvare a disputelor, mai putin rigu-
roasé decat procedura judiciard, care
implica reguli prestabilite, drepturi si
obligatii de ambele parti, termene si
sanctiuni. Arbitrajul presupune acor-
dul prealabil al tuturor partilor, ex-
primat in forma scrisa printr-o clauzi
compromisorie inclusd in conventia
partilor, ce devene valabild si execu-
torie in cazul declansdrii unei dispute
cu privire la acesta, sau manifestatd
intr-un compromis, daca litigiul este
deja declansat (in paralel). Arbitrul
statueazd in drept, la fel ca instan-
tele judecitoresti, decidentul fiind
respectat prin solutiile sale incluse

with the aim of implementing and
developing a mediation program in
Romania.

From a practical point of view,
in this social context, the Ministry
of Justice established in 2003 the
Craiova Pilot Mediation Center near
the Craiova Court and Dolj Tribunal,
with the support of the U.S. Embassy
and Dolj Bar in order to provide an
alternative to parties involved in the
dispute, to find an amicable soluti-
on and to relieve the courts. Started
as an experiment, to have a picture
on how mediation might develop in
Romania and to provide support to
justify the law on the profession, the
Craiova Mediation Center has mul-
tiplied ways to act for the benefit of
mediation. The activity of the Craiova
Mediation Center began in November
2003 when the first case was referred
to mediation by the Craiova court. So
far, there have been over 1,000 me-
diations performed by the mediators
from the Craiova Mediation Center
Association. Mediation was pursued
even when the conflicting parties did
not take the action to court. Thus, in
a private setting, mediation was at-
tended by families, representatives of
ethnic communities, public persons,
neighbor, representatives of compa-
nies or other organizations, victims
and aggressors ... The positive results

reached in 70 % of cases concluded
that this direction should be continu-
ed and that mediation can be a real
alternative nationwide to resolving
disputes outside the courts.

Lately, there are increasing dis-
cussions and debates about the
procedure of mediation, the parties
obligations in relation to it, rights,
obligations and limitations of lawyers’
rights in mediation, the scope of me-
diation and many such aspects rela-
ted to this profession, considered by
some (especially lawyers) as too new
and somewhat useless in the justice
system in Romania.

For a better understanding of all
the practical aspects of mediation and
the specific place it occupies among
the classical methods of dispute re-
solution, I will present and compare

briefly the main ways of fighting con-
flicts and their specificity.

JUSTICE

A court trial is the classic man-
ner for dispute resolution in which
the court (composed of one or more
judges), using the power of state and
laws in place and having available
only legal truth of the situation which
is submitted for trial (the truth in the
evidence presented) solves the dis-
pute categorically between the state
and the individual or between two or
more parties, ruling a decision based
on their legitimate rights and obliga-
tions, by which one party always wins
and the other loses (more or less).

ARBITRATION

This method of dispute resolution
is the closest to judicial settlement
but is a formal dispute resolution
less rigorous than judicial procee-
dings, involving predetermined ru-
les, rights and obligations for both
parties, deadlines and penalties. Ar-
bitration requires the prior consent
of all parties, expressed in writing by
a compromise clause included in the
parties” agreement, which becomes
valid and enforceable in the event of
a dispute related to it or expressed in
a compromise, if the dispute is alre-
ady started (in parallel). The arbitra-
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intr-o Hotardre arbitrald, prin care
solutia data de arhitru este impusa
partilor care, alegdnd aceastd cale
de rezolvare a disputei, sunt obligate
sd execute, sd aplice decizia tertului
ales. Partile au dreptul s& renunte la
calea de atac, cu exceptia situatiilor
de incalcare a ordinii puEhce. Hotaré-
rea arbitrald nu are (de reguld) fortd
executorie, ca hotdrarea unei instante
de judecatd, trebuind respectatd de
parti prin vointa lor, dar, In cazul in
care acestea nu o executd de bundvo-
ie, se poate apela la un instantele de
judecata pentru a o investi cu forta
executorie, fird a mai fi nevoie la ana-
lizarea pe fond a cauzei de catre aces-
tea. Astfel, procedura arbitrajului se
desfdsoard cu celeritate fatd de proce-
dura judiciara si fard publicitate, mo-
tiv pentru care este folosit in special
in materie comerciald si mai ales in
domeniul international, dar, fata de
alte metode de solutinare a dispute-
lor, timpul de solutionare prin arbi-
traj este totusi mare. De asemenea,
desi arbitrajul reprezinta o procedurd
alternativa, aplicarea legii are si in
aceastd situatie un caracter absolut si
nu tine seama de satisfacerea intere-
selor reale ale partilor implicate.

CONCILIEREA:

Procedura concilierii este mai pu-
tin aplicatd la nivel institutional, dar
este des ntalnitd la nivel individual.
Aceasta este mijlocul prin care partile
indrumate fie de un judecitor (prevé-
zutd de legislatia noastré la art. 129
alin. 2 si art. 131 C. pr. civ.), de un
conciliator - persoand cu ascendent
moral, sfituitor, taldt spiritual, pre-
otul, primarul, Invitatorul, etc, ajung
la un acord de vointe prin renuntari

reciproce. Propunerea de conciliere,

indiferent de la cine vine, nu are un
efect obligatoriu pentru parti, aces-
tea fiind libere s decidd modalitatea

prin care nteleg sd stingd litigiul/

disputa. Concilierea poate fi anteri-
oard sesizrii instantei sau in timpul
procesului, dupd momentul in care
intervine. Dupd caracterul siu, in
sistemul din Romania avem concilie-
re facultativa (de cele mai multe ori)
si conciliere obligatorie (In materie
comerciald). Desi concilierea are la
bazd vointa partilor si concesiile reci-
proc convenite, aceasta se realizeazd
tot in sfera drepturilor si obligatiilor,
analizate din perspectiva intereselor
acestora si fdcd stingerea efectivd a
conflictului dintre parti.

TRANZACTIA:

Aceasta, desi nu o procedura alter-
nativd de sine stétitoare, reprezintd
un contract prin care partile decid si
incheie un proces inceput sau prein-
tampind declansarea unui proces n-
tre ele (in temeiul art. 1704 C. civ.). In
cadrul unui proces aflat deja pe rolul
instantelor de judecatd, tranzactia
este un contract judiciar, ce trebuie
doar constatat de citre instantd, re-

alizat atat fard interventia acesteia
(instanta avand totusi puterea de a
verifica conditiile de validitate si de
admisibilitate ale conventiei partilor),
cat si fard interventia vreunui tert.

Tranzactia este, de fapt, instru-
mentul utilizat in urma concilierii,
vointa partilor materializindu-se in
concluziile contractului, care produce
astfel obligatii corelative in sarcina
ambelor parti. Incheierea prin care
se ia act de vointa partilor exprimatd
prin tranzactie este neapelabild (defi-
nitiva), iar efectele tranzactiei se pro-
duc chiar de la incheierea ei.

MEDIEREA:

Medierea este modalitatea alterna-
tivd, voluntara de solutionare a con-
flictelor/disputelor/neintelegerilor
dintre doua sau mai multe parti, mo-
dalitate care presupune ca partile, in
prezenta unui ter{ neutru si impartial
(mediatorul) si intr-o totald confiden-
tialitate, sd ajungd singure la o solutie
prin intermediul mediatorului. Medi-
erea nu presupune mijlocirea unui
tert care propune partilor anumite
solutii (!1). Mediatorul nu negociaza
impreuna cu partile un proiect care
sd reprezinte pretentiile. Medierea
nu gestioneazd conflictul la nivelul
intereselor partilor.

Mediatorul este cel care faciliteaza
comunicarea intre parti, identificd un
conflict sau o suma de conflicte, exis-
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tente ntre parti, le evalueazd, dupd
care, prin metode specifice gestionea-
zd conflictul acestora ajutand partile
sd parcurgd, intr-o formd acceleratd,
toate etapele acestuia, incercind
sd 1l stingd sau sa il faca functional,
prin recunoasterea nevoilor reale (nu
drepturi sau interese) ale acestora
si compatibilizarea acestor nevoi ale
partilor aflate in conflict.

MED-ARB (MEDIATION-ARBI-
TRATION) SAU ARB-MED

Acestea sunt proceduri mixte
unde intlnim calitati duble la per-
soana care controleaza modul de
desfasurare al metodelor de solutio-
nare a disputei.

In aceastd procedurd tertul ales de
cdtre parti, In conditii de totald confi-
dentialitate, neutralitate si impartia-

tor decides according to law, as the
courts do, the decision maker being
respected for his/her solutions inclu-
ded in an arbitration decision, where
the solution given by the arbitrator is
imposed on parties, who, by choosing
this way of resolving a dispute, will be
bound to execute it, to implement the
decision taken by the selected third
party. Parties have the right to aban-
don the appeal, unless the breach of
public order. The arbitral decision is
not (generally) enforceable as a judg-
ment of a court, it must be respected
by the parties by their will, but if they
do not voluntarily enforce it, they
could go to a court of law to invest it
with enforceability, without the need
for the court to analyze the merits of
the case. Thus, the arbitration proce-
edings are conducted expeditiously
compared to judicial proceedings and
without publicity, a reason why it is
used primarily in commercial mat-
ters, especially in international ones,
but as compared to other methods
of dispute resolution, time of settle-
ment by arbitration is still high. Also,
although arbitration is an alternative
procedure, the enforcement of law
has in this case an absolute character
and does not take into account the
real interests of the parties involved.

RECONCILIATION

Reconciliation procedure is less

based on the will of parties and mutu-
ally agreed concessions, it is still per-
formed in the framework of rights and
obligations analyzed in terms of their
interests, in order to effectively termi-
nate the conflict between the parties.

DEAL

Although it is not a standalone al-
ternative procedure, the deal is a con-
tract by which the parties decide to
terminate a court trial started or pre-
vent the onset of a court trial between
them (under Art. 1704 Civil Code). In
a lawsuit pending before the courts,
the deal is a judicial settlement, whi-
ch only needs to be acknowledged by
the court, performed without its in-
tervention (the court still having the
power to check the conditions of va-
lidity and admissibility of the parties’
agreement), and without the interven-
tion of a third party.

The deal is, in fact, the instrument
used subsequently to reconciliation,
the parties’ will being materialized
in the conclusions of the contract,
thus producing reciprocal obligations
borne by both parties. The decision
which notes on the intention of the
parties expressed in the deal is not
appealable (final) and effects occur
even the moment the deal is closed.

MEDIATION

Mediation is an alternative, volun-
tary method for resolution of conflicts
/ disputes / disagreements between
two or more parties, which means

= that in the presence of a neutral and

atindepedent

applied at institutional level, but is
common at individual level. This is
the means by which the parties are
guided by either a judge (under our
law in art. 129 para. 2 and art . 131
CPC), a conciliator - a moral person,
counselor, spiritual father, priest,
mayor, teacher, etc. , to reach an
agreement of wills by mutual giving
up. The reconciliation proposal, re-
gardless from where it comes, has no
binding effect on the parties, they are
free to decide the manner in which to
put an end to the litigation/dispute.
Reconciliation can occur before refer-
ral to court or during the trial, after
the moment it occurs. By its nature, in
Romanian system we have voluntary
reconciliation (most times) and com-
pulsory reconciliation (in commercial
matters). Although reconciliation is

impartial third party (mediator) and
in total confidentiality, they reach
themselves a solution with the help
of the mediator. Mediation does not
mean the intermediation of a third
party who proposes some solutions
to the parties (!!!). The mediator does
not negotiate with the parties a pro-
ject to represent their claims. Media-
tion does not manage conflict at the
level of parties’ interests.

The mediator is the one who fa-
cilitates  communication between
the parties, identifies one or several
conflicts between the parties, evalu-
ate them, and then, through specific
methods, manages conflict, helping
the parties to follow, in an accele-
rated form, all its stages, seeking to
extinguish or make it functional, by
recognizing the real needs (not rights
or interests ) and make these needs of
the conflicting parties compatible.

MED-ARB (MEDIATION-ARBI-
TRATION) ORARB-MED

These are mixed procedures where
we meet double qualities to the per-
son controlling the conduct of dispute
resolution methods.

In this procedure, a third chosen
by the parties under total confidentia-
lity, neutrality and impartiality proce-
dure, starts acting as a mediator and,
if it is not settled by mediation agre-
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litate incepe procedura actionand ca
mediator si, in cazul In care aceasta
nu se solutioneazd prin incheierea
unui acord de mediere de cdtre parti,
acesta continud procedura ca pe un
arbitraj clasic urménd ca, pe baza
tuturor informatiilor oferite de catre
parti n prima parte a procedurii si si
impund o solutie in calitate de arbitru.
Cea de-a doua variantd este ace-
ea in care procedura demareazd cu
ascultarea partilor de catre arbitrul
mediator in conditii de totald confi-
dentialitate, neutralitate si impartiali-
tate, pe baza acestor informatii acesta
pronuntd o hotdrédre arbitrala - fara
a 0 aduce la cunostinta pértilor - o
sigileazd intr-un pfic, dupd care de-
mareazd procedura clasica a medierii
intre partile aflate In conflict. Acestea,
fiind motivate si de faptul ca existd
deja o solutie pronuntatd de ctre
un tert care nu pot stii daca le favo-
rizeazd sau nu, depun toate eforturile
necesare convenirii unui acord de me-
diere si doarin cazul in care medierea
esueazd, se face uz de solutia initiald
pronuntatd de cétre arbitrul media-
tor, aceasta fiind obligatorie pentru
ambele parti implicate in conflict.
Avantajul acestei forme complexe
de solutionare alternativa a dispute-
lor (ADR) este cd se ofera posibilitatea
pértilor de a ajunge la o intelegere si,
in caz de esuare, se garanteazd fina-
lizarea proceduri prin solutionarea

disputei, fard ca partile sa mai trebu-
iascd (sau sd poatd) astfel si se adre-
seze instantei cu aceasi situatiei care
a facut obiectul procedurii alternative
(med-arb sau arb-med).

Toate acestea nu reprezintd o evo-
lutie si transformare continud ci un
“continuum al optiunilor pe care pir-
tile le au la dispozitie pentru re-
zolvarea disputelor/conflictelor
in care sunt implicate”.

Medierea  reprezintdi un
drept in plus aflat la dispozitia
partilor si singura procedurd
informald care se desfdsoard in
prezenta unui tert, in conditii de
totald confidentialitate, neutra- [
litate si impartialitate, prin care
se poate stabili 0 solutie bazatd
pe nevoile reale ale partl or (nu doar
in functie de drepturile, obligatiile si
interesele lor) stabilita chiar de catre
acestea, caracterizatd de voluntariat
si de autodeterminarea partilor, care
implicd o duratd de solutionare mult
mai scurtd si costuri semnificativ mai
mici decat oricare dintre celelalte
proceduri avute la dispozitie de catre
partile aflate in conflict. "

Iulia Ioana Huiduc
Avocat, mediator STARS
www.vreausolutie.ro

E-mail: officehh@gmail.com
Tel./fax: +40742064924/
+4021.320.1535

) SUA: MEDIEREA
IN DISPUTELE COMERCIALE

in ce In ce mai multi avocati si
D clienti experimenteaza avan-

tajele folosirii medierii pen-
tru solutionarea litigiilor comerciale,
cum ar fi angajatii care dau in jude-
cata corporatii municipale pentru dis-
criminare i represalii, antreprenorii
care se apara de acuzatii legate de o
constructie defectuoasd a unor cladiri
complexe, corporatii municipale ce
dau in judecatd asiguratorii sau fratii
care se ceartd din cauza valorii stocu-
rilor in cazul dizolvarii unei afaceri.

Este bine cunoscut faptul cd un
procent foarte mare de litigii care
merg in instantd sau arbitraj sunt so-
lutionate in cele din urma, dar numai
dupd intarzieri si cheltuieli mult pre-
lungite. Cele mai multe cazuri pot - si
trebuie - s fie solutionate inainte de
proces sau ca cererea de arbitraj sa
fie depusd, sau foarte devreme in tim-
pul procesului sau arbitrajului. Acest
articol se referd la diferite aspecte ale
medierii.

Mesajul general este aceasta: Prin
utilizarea medierii, partile sunt in
masurd sd ajungd la o intelegere intr-
o fazd incipientd, evitindu-se astfel
multe probleme legate de continua-
rea luptei 1n cadrul unui litigiu, care
poate fi extrem de costisitor, date

fiind costurile cu avocati, reporterii
de instantd, marturii, experti, fiind
utilizati diversi angajati pentru a
depune marturie sau a rispunde la
solicitdrile de documente, in loc sa-
si foloseascd timpul in indeplinirea
sarcinilor de productie. Mai existd si
pierderea controlului asupra dispu-
tei, dacd vorbim de un litigiu, care
de multe ori este plin de intarzieri
si incertitudini, in special in cazul
unui proces cu juriu. Si sa nu mai
mentiondm cd rufele murdare ale
unui client se spald in public, in cazul
unui proces in instanta.

0 explicatie excelentd privind
beneficiile unei rezolutii apare in
numarul de primavara pe anul 2012
al revistei Litigii, o publicatie ABA.
Mai jos este redat dialogul dintre doi
judecatori federali, judecatorul Dan
Aaron Polster din Ohio si magistratul
judecator Jeremiah ]. McCarthy din
Districtul nostru de Vest:

“In tot acest timp, clientii sunt ti-
nuti pe loc de ceva - originea dispu-
tei lor - ce este extrem de nepldcut in
viata lor, iar In loc s& se concentreze
pe prezent si viitor, ei sunt trasi ina-
poi”. Atunci, hai sa folosim diferitele
elemente ale procedurii despre care
vorbim:

ement between the parties, he/she
continues the procedure as a classic
arbitration and based on all the infor-
mation provided by the parties in the
first part of the procedure, he/she will
impose a solution as arbitrator.

The second possibility refers to
the situation in which the procedure

starts ~ with
hearing  the
parties by

the mediator
arbitrator un-
| der total con-
fidentiality,
neutrality and
impartiality,
and based on
2 this informa-
tion he/she gives an arbitration deci-
sion - without letting the parties know
about it- sealing it in an envelope,
then he/she starts the classical proce-
dure of mediation between conflicting
parties. As they are motivated by the
fact that there is already a solution gi-
ven by a third party, without knowing
if it is in their favor or not, they will
do their best to agree upon a media-
tion agreement and only if mediation
fails, they will use the initial solution
rendered by the mediator arbitrator,
which is binding on both parties in-
volved in the conflict.

The advantage of this complex
form of alternative dispute resoluti-

on (ADR) is that it enables the parti-
es to reach an agreement and, in the
case of failure, they are guaranteed a
completion of the dispute by a settle-
ment, and the parties no longer need
(or have to) go to court with the same
situation that made the object of al-
ternative procedure (med - arb or arh
-med).

All this is not a continuous evolu-
tion and transformation but a “conti-
nuum of options available to parties
to resolve disputes/conflicts they are
involved in”.

Mediation is an additional right
available to the parties and the only
informal procedure which is carried
out in the presence of a third party
under total confidentiality, neutrality
and impartiality, which can determine
a solution based on the true needs of
the parties (not only in terms of rights,
obligations and interests) set by them-
selves, characterized by voluntary
and self-determination of the parties,
involving a much shorter period of
settlement and significantly lower cost
than any other available procedures to
the parties in conflict. ]

Iulia Ioana Huiduc
Lawyer, mediator STARS
www.vreausolutie.ro

E-mail: officehh@gmail.com
Tel./fax: +40742064924/
+4021.320.1535

USA: MEDIATION
IN COMMERCIAL DISPUTES

ore and more attorneys and
M clients are experiencing the

advantages of using me-
diation to resolve their commercial
disputes, such as employees suing
municipal corporations for discrimi-
nation and retaliation, a contractor
defending claims of defective con-
struction of a large home, a municipal
corporation’s suit against an insurer
or brothers battling over value of
stock upon dissolution of corporate
business.

It is well-known that a very high
percentage of disputes that go to
court or arbitration are eventually
settled, but only after prolonged de-
lay and much expense. Most cases
can — and should — be settled either
before a lawsuit or demand in arbi-
tration is filed, or very early in the
litigation or arbitration process. This
article covers various aspects of me-
diation.

The overriding message is this: By
using mediation, the parties are able
to reach a settlement at an early date,
thereby avoiding the many problems
of continuing to battle over their dis-
pute in litigation, which can be extre-
mely expensive with lawyers, court
reporters, depositions, experts, di-

verting employees to testifying at de-
positions or responding to document
requests, rather than using their time
in the performance of productive
duties. There is loss of control of the
dispute if it is in litigation, which of-
ten is fraught with delays and uncer-
tainties, particularly if a jury trial is
involved. And a client’s dirty linen, so
to speak, is available for public scru-
tiny in the courthouse.

An excellent explanation of the be-
nefits of closure through settlement
appears in the Spring 2012 issue of
Litigation, an ABA publication. The
following is taken from the dialogue
between two federal judges, Judge
Dan Aaron Polster of Ohio and Magis-
trate Judge Jeremiah ]. McCarthy of
our Western District:

“During all that time, the clients
are drawn back to something — the
origin of their dispute — that's extre-
mely unpleasant in their lives instead
of focusing on the present and the fu-
ture, they are yanked backward.” Let
us, then, turn to the various elements
of the procedure we are discussing:

» What is mediation?

» How does it work?

» Considerations in selecting a me-
diator



MEDIATION, TECHNIQUE AND ART » DECEMBER 2013

» Ce este medierea?

» Cum functioneaza ea?

» Ce trebuie avut in vedere cind se
alege un mediator

» Ce cazuri sunt potrivite pentru me-

diere?

Pregatirea pentru mediere.

CE ESTE MEDIEREA?
Medierea este, In principiu, nego-
cierea de cdtre partile aflate intr-un
litigiu cu ajutorul unei terte parti
neutre, mediatorul, care nu are nici
o putere de a decide ceva, nici de a
directiona oricare dintre parti catre
o rezolutie. Mediatorul este, in prin-
cipiu, presedintele unei Intlniri cu
partile si avocatii lor, care coordonea-
74 si faciliteaza discutiile de solutio-
nare. Medierea este non-obli-
gatorie si confidentiala.

CE DISPUTE AR TREBUI
SA FIE MEDIATE?

Raspuns: cele mai multe ca-
zuri. In opinia mea, cele doud
criterii pentru o mediere de
succes sunt: (a) Pértile au o
dorintd reald de a-si rezolva
disputa, (b) Fiecare parte si
avocatul sau cunoaste punctele
forte si limitdrile cazului lor.

Partile pot conveni si medi-
eze inainte de a incepe o actiu-
ne; In alte cazuri, unele desco-
periri ar putea fi necesare. De
exemplu, atunci cdnd un anga-
jat face obiectul unui acord de
non-concurentd $i paraseste
afacerea si infiinfeazd un ma-
gazin cu doi sau trei dintre
cosumatorii clientului dvs., ar
fi intelept sd se amane medie-
rea pand cand cealalta parte,
in conformitate cu o cerere de
producere a documentelor,
aduce e-mailurile incriminatorii de
stabilire a contactului cu clientii ina-
inte plecare.

SELECTAREA MEDIATORULUI

Un criteriu bhine recunoscut se
referd la masura in care clientul dvs.
se va intelege si va respecta media-
torul pe care il recomandati, care ar
trebui sd aiba o reputatie de concen-
trare, rabdare si perseverentd.

Un mediator pro-activ, care va vor-
bi cuavocatii inainte, este de preferat.

PREGATIREA PENTRU
MEDIERE

Ca sin orice negociere, avocatul si
clientul trebuie sé se intdlneascé pen-
tru a decide gama de propuneri ne-
cesare pentru a evalua cea mai buna
alternativa pentru un acord negociat
pentru clientul dvs.

Cel mai important este de a decide
daci - i cand - clientul dvs. ar trebui
sd vorbeased in mediere. Credibili-
tatea este importantd in litigiu, in
special atunci cand este implicat si
un juriu. In cazul in care clientul face
o impresie bund, acest lucru poate

¥

fi foarte util. Daca nu, Incercati sd
pastrati participarea clientului la un
nivel minim.

Apoi, existd pregatirea cu medi-
atorul. Comunicarea ex - parte este
incurajata. Este util s vorbiti in parti-
cular cu mediatorul in avans, pentru
a discuta unele probleme, cum ar
fi prezenta ambelor parti in acelasi
timp in sala de sedinte. Mediatorul
se va astepta sd primeascd o notd de
pre- mediere de la ambele parti, care
pot sau nu pot fi schimbate.

CUM FUNCTIONEAZA?
Medierile incep cu o sesiune ge-
nerald, In acest caz toate partile stau
la aceeasi masd. Avocatii conturea-
74 elementele de bazd ale cazului si

apdrarea. La un moment dat, me-
diatorul va decide ca partile sa se
intalneascd in sesiuni separate, si
apoi mediatorul va face naveta intre
cele doud parti, pana cand se ajunge
la o solutie. Nu toate cazurile sunt
solutionate in prima sedintd de me-
diere. Un bun mediator va urmdri si
va avea diverse tehnici pentru a evita
impasul. Dupd obtinerea unui acord,
avocatul va trebui sa elaboreze un me-
moriu scris pentru a fntari acordul.

CONCLUZIE

Sperdm cd aceste ganduri vor asis-
ta avocatii si clientii sd medieze majo-
ritatea litigiilor comerciale, cu scopul
de a “elimina ceva neplacut in viata lor
sia se concentra asupra viitorului”. m

Richard Griffin

Richard Griffin este partner al
Kavinoky Cook LLP

Sursd: hitp://www.bizjournals.
com/buffalo/blog/buffalo-law-jour-
nal/2013/11/mediation-in-commerci-
al-disputes.html?page=all

» What cases are suitable for medi-
ation?
» Preparation for mediation.

WHAT IS MEDIATION?

Mediation is basically negotiation
by the parties to a dispute with the as-
sistance of a neutral third party, the
mediator, who has no power to decide
anything, nor to direct any party to
settle. The mediator is basically the
chair of a meeting with parties and
their attorneys who coordinates and
facilitates the settlement discussions.
Mediation is nonbinding and confi-
dential.

WHAT DISPUTES SHOULD BE
MEDIATED?

PREPARATION
FOR MEDIATION

As in any negotiation, lawyer and
client must meet to decide the range
of settlement proposals necessary to
evaluate your client's BATNA, the best
alternative to a negotiated settlement.

Most important is to decide
whether — and when — your client
should speak at the mediation. Credi-
bility is important in litigation, espe-
cially when a jury will be involved. If
the client makes a good impression, it
can be very helpful. If not, try to keep
the client participation to a minimum.

Then there is preparation with
the mediator. Ex-parte communica-
tions are encouraged. It is helpful to
talk privately with the mediator in
advance  to

¥ARB[din|Romania?

Answer: most cases. In my view, the
two criteria for a successful mediati-
on are: (a) The parties have a genuine
desire to resolve their dispute; (b)
Each party and the attorney knows
the case’s strengths and limitations.

Parties may agree to mediate befo-
re an action is started; in other instan-
ces, some discovery may be necessary.
For example, when an employee is
subject to a noncompete agreement
and leaves the business, setting up
shop with two or three of your client’s
customers, it may be wise to defer
mediation until the other side, under
a document production demand, pro-
duces the smoking-gun emails esta-
blishing prior contact with customers
before leaving.

SELECTING THE MEDIATOR

A well-recognized ~criteria  is
whether your client will get along with
and respect the mediator you recom-
mend, who should have a reputation
for preparation, patience and persis-
tence.

Apro-active mediator who will talk to
the attorneys in advance is preferred.

12013|Bucuresti

discuss such
questions as
whether there
is a problem
in having both
of the parties
present at the
same  time
in a room.
The mediator
will  expect
to receive a
pre-mediation
memo  from
both  sides,
which may or
may not be
exchanged.

HOW DOES
IT WORK?
Mediations
startwith a ge-
neral session
where all par-
ties sit across
the table. The lawyers outline the
basis of the case and defense. At some
point, the mediator will have the parti-
es meet in separate caucuses and then
conduct shuttle diplomacy thereafter
until a resolution is achieved. Not all
cases are settled in the first mediation
meeting. A good mediator will follow-
up and have various techniques to
avoid impasse. Upon achieving agre-
ement, the lawyer should draw up a
written memo to bind the settlement.

CONCLUSION

Hopefully these thoughts will assist
lawyers and clients to mediate most
commercial disputes in order to “re-
move something unpleasant in their
lives and focus upon the future.” =

=
J
lansatinrimul'serviciujintegratiindepedent

Richard Griffin

Richard Griffin is a partner in
Kavinoky Cook LLP

Source: http://www.bizjournals.
com/buffalo/blog/buffalo-law-jour-
nal/2013/11/mediation-in-commerci-
al-disputes.html?page=all
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5 AVANTAJE ALE MEDIERII
PENTRU MEDIUL DE BUSINESS

.............................

isputele/ conflictele sunt par-
D te din viata si interactia dintre

oameni. Daca am fi mereu toti
de aceeaai parere, nu ar mai exista
progres.

Ce facem cu aceste dispute - ce cale
abordam pentru solutionare, repre-
zinta diferenta pe care o putem face.

Exista modul tradi-
tional de rezolvare a
conflictelor prin proce-
se si tribunale. Acum
mai nou se discuta tot
mai des despre ADR -
alternative de rezolva-
re a diputelor.

ADR a aparut ca o
necesitate manifestata
de piata - exista foarte
multe situatii in care
solutia  traditionala
prin proces in tribu-
nal devine o cale care
dureza foarte mult si
costa foarte mult.

In special in bu-
siness, unde mereu
suntem in competitie
si trebuie sa ne mis-
cam foarte repede - 0
solutie care prezinta
avantajul unor costuri
mai mici si care rezol-
va situatia mai repede este atractiva.

Daca apelam la mediere - avem la
dispozitie o varianta de solutionare
mai rapida si cu costuri mai mici, in
plus fata de alte avantaje pe care me-
dierea le ofera:

» confidentialitate - competitorii
nostri nu trebuie sa stie cum ne
rezolvam problemele, iar daca folo-
sim in contracte o clauza de medi-
ere preintampinam inceperea unui
proces, astfel incat nimeni nu va sti
ca a existat un conflict.

» “win - win” solution - toata lumea
se angajeaza intr-un proces cu ide-
ea ca va castiga cu siguranta, dar
din pacate doar unul va castiga -
“win-loose” solution. La mediere
putem insa, impreuna, negocia o
solutie constructiva, care sa ia in
considerare interesele ambelor
parti - pentru ca in mediere avem
foarte multa flexibilitate. In mediul
de business, pastrarea relatiilor
este foarte importanta pentru ca,
de obicei, conflictele sunt cu un
beneficiar sau un furnizor sau cu
un angajat, or in business avem
nevoie de toti trei ca sa putem
functiona.

Diferente culturale -atunci cand o

firma desfasora activitatea intr-o

alta tara, exista implicit intr-o alta
cultura. Conflictele datorate dife-
rentelor culturale pot fi amplificate
sau de fapt se poate ajunge la dis-
puta mult mai usor din motive de

4

.............................

interpretare diferita a situatiilor. Un
mediator care cunoaste ambele cul-
turi, care intelege diferentele cutu-
rale, va putea atenua conflictul si va
va putea ajuta sa negociati o solutie
care sa multumesca ambele parti.

» Procese pe rol, adica existenta
unor cazuri nerezolvate - reprezin-

ta pentru o companie o potentiala
pierdere pentru care trebuie aloca-
te fonduri pentru cazul in care pro-
cesul va fi pierdut. Daca recurgeti la
o solutie care sa rezolve cazul, veti
elibera aceste fonduri captive care
pot fi alocate si folosite in alte de-
partamente ale companiei. Medie-
rea reprezinta o solutie simplificata
fata de un proces si, in consecinta,
presupune costuri semnificativ mai
mici, pe langa faptul ca elibereaza
cash-ul care trebuie alocat in buget
pentru o eventuala pierdere a pro-
cesului pe rol.

Medierea prezinta 5 avantaje majo-
re care trebuie luate in calcul in me-
diul de afaceri:

costuri reduse

flexibilitate

viteza

confidentialitate

pastrarea controlului asupa deci-
ziei finale de catre parti
Utilizarea medierii este in cres-
tere pe plan mondial - cu o crestere
semnificativa in SUA. Este o solutie in
crestere pentru ca functioneaza si are
intr-adevar beneficii semnificative,
dupa parerea mea mai ales in mediul
de afaceri.

Nu uitati sa includeti in contractele

Rl ol

viitoare clauza de ADR!!! n
Dana Moldovan
MDR

Redactor colaborator U.SA.

5 ADVANTAGES OF MEDIATION
FOR THE BUSINESS ENVIRONMENT

.............................

isputes/ conflicts are part of
D the life and interaction of pe-
ople. If we all had the same
opinion, progress would not exist.
What do we do with these disputes
- the approach we adopt toward solu-
tion represents the difference we can
make.

The traditional approach to solve con-
flicts is through lawsuits or law courts.
Nowadays, it is often discussed about
ADR - alternatives in
settling disputes.

ADR appeared as
a necessity asser-
ted by the market
- there are many
cases in which the
traditional lawsuit
approach becomes
high in terms of
time and costs. =

Especially in business, where we
are always in competition and must
move quickly - a solution which pre-
sents the advantage of low costs and
quicker settlement is attractive.

If we apply for mediation - we have
an approach to settle quicker and
with lower costs, in addition to other
advantages mediation has to offer:

» confidentiality - our competitors
do not have to know how we han-
dle our problems, and if we use in
our contracts a mediation clause to
foresee a lawsuit, so nobody will
know if there is any conflict.

» “win -win” solution - everybody is
engaged in a lawsuit confident that
will surely win, but unfortunately
only one will win - “win-lose” solu-
tion. However, in mediation we can
negotiate a constructive solution
which includes both parties’ inte-
rests - because in mediation we are

.............................

very flexible. Maintaining business
relationships is very important as,
generally, conflicts are with a bene-
ficiary or with a supplier or with an
employee, and in business we need
all three to be able to operate/func-
tion.
» Cultural disparity -when a com-
pany operates in a di-
fferent country, impli-
citly it is in a different
culture. Conflicts due
to cultural disparity
may be amplified or
may actually lead to
dispute a lot easier
from reasons as diffe-
rent interpretation of
situations. A mediator
who knows hoth cultu-
res will be able to mi-
tigate the conflict and
will help you negotiate
a solution convenient
for both parties.
» Cases pending
before the court, na-
mely the existence of
cases not resolved -
represents to the com-
pany a potential loss
for which funds must
be allocated in case
the case is lost. If you apply for a
solution to solve the case, you will
release these captive funds which
can be allocated and
used in other depart-
ments of the company.
Mediation is a simpli-
fied solution to lawsu-
it and consequently
with significantly
lower costs, besides
the fact that it releases
the cash which must
be budgeted for the
potenUal loss of the case pending
before the court.

Mediation presents 5 major advan-
tages which must be considered in
the business background:

1. Reduced costs
flexibility
speed
confidentiality
maintaining control over the final
decision towrds the parties
The use of mediation is a globally
increasing - significant increase in
USA. It is a growing solution hecause
it works and it really has significant
benefits, in my opinion especially in
business background .

Do not forget to include the ADR

(2 B SN GO N )

clause in future contracts!!! n
Dana Moldovan
MDR

Collaborator editor U.S.A.
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SECTIUNEA
LASPECTE JURIDICE

PENTRU PRACTICA MEDIERII”

sandu-se in principal profesionistilor in mediere care

juridica, sectiunea isi propur
are pot fi intalnite in p
nd nlo(liﬁcarilc legislative

sa furnizeze informatii
de zi cu zi, prec

e impactin domeniul medi

Lucian Marian Enache - coordonator

FAMILIA ST CASATORIA IN NOUL
COD CIVIL AL ROMANIEI (V)

EFECTELE DIVORTULUI

a) Data desfacerii casatoriei

Potrivit articolului 382, cdsdtoria
este desfdcutd din ziua cdnd hotédrérea
prin care s-a pronuntat divortul a ra-
mas definitiva. Prin exceptie, daca acti-
unea de divort este continuatd de mos-
tenitorii sotului reclamant, casétoria se
socoteste desfacutd la data decesului.

In cazul divortului prin acordul so-
tilor pe cale administrativd sau prin
procedurd notariald, cdsitoria este
desfacuta pe data eliberdrii certifica-
tului de divort.

b) Efectele d1v0rtulm cu privire la
raporturile nepatrimoniale dintre soti

Numele

Potrivit articolului 383, la desfacerea
cdsdtoriei prin divort, sotii pot conveni
sd pastreze numele purtat in timpul ci-
sdtoriei. Instanta ia act de aceasta inte-
legere prin hotarérea de divort.

Pentru motive temeinice, justifica-
te de interesul unuia dintre soti sau
de interesul superior al copilului,
instanta poate sd incuviinteze ca sotii
sd péstreze numele purtat in timpul
casdtoriei, chiar in lipsa unei intele-
geri intre ei. Dacd nu a intervenit o
intelegere sau dacd instanta nu a dat
incuviintarea, fiecare dintre fostii soti
poartd numele dinaintea casatoriei.

Divortul este considerat pronuntat
impotriva sotului din a carui culpd ex-
clusiva s-a desfdcut casatoria. Sotul fm-
potriva ciruia a fost pronuntat divorful
pierde drepturile pe care legea sau
conventiile Incheiate anterior cu ter(ii
le atribuie acestuia. Aceste drepturi nu
sunt pierdute in cazul culpei comune
sau al divortului prin acordul sotilor.

o) Efectele divortului cu privire la
raporturile patrimoniale dintre soti

~CO

Conform articolului 385, in cazul
divortului, regimul matrimonial n-
ceteazd Intre soti la data introducerii
cererii de divort. Cu toate acestea,
oricare dintre soti sau amandoi, im-
preund, in cazul divortului prin acor-
dul lor, pot cere instantei de divort
sd constate cd regimul matrimonial
aincetat de la data separatiei in fapt.

Obligatia de intretinere intre soti

Potrivit articolului 389, prin desfa-
cerea cdsatoriei, obllgat1a de intreti-
nere intre sou fnceteazd.

Sotul dlvortat are dreptul la Intreti-
nere, dac se afl in nevoie din prici-
na unei incapacitdti de munca surve-
nite fnainte de casatorie ori in timpul
casatoriei. El are drept la intretinere
si atunci cdnd incapacitatea se iveste
in decurs de un an de la desfacerea
cdsatoriei, insd numai dacd incapaci-
tatea este cauzaté de o imprejurare n
legturd cu casdtoria.

Intretinerea se stabileste pani la o
pétrime din venitul net al celui obli-
gat la plata ei, in raport cu mijloacele
sale si cu starea de nevoie a credito-
rului. Aceastd intretinere, impreund
cu intretinerea datoratd copiilor, nu
va putea depasi jumétate din venitul
net al celui obligat la plata.

Cand divortul este pronuntat din
culpa exclusivd a unuia dintre soti,
acesta nu beneficiaza de prevederile
de mai sus decat timp de un an de la
desfacerea casatoriei.

In afara altor cazuri previzute de
lege, obligatia de intretinere incetea-
74 prin recdsdtorirea celui indreptatit.

Prestatia compensatorie

Conform articolului 390, in cazul
in care divortul se pronuntd din culpa
exclusivé a sotului parat, sotul recla-

T
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SECTION

“LEGAL ASPECTS
FOR MEDIATION PRACTICE”

Addressing mainly to mediators professional without a
legal tlamm@,, the section’s goal is to get H]fOlmdUOH on the

> found in day to

n lms lation changes with impac

Lucian Marian Enache - coordinator

FAMILY AND MARRIAGE IN NEW
CIVIL CODE OF ROMANIA (V)

EFFECTS OF DIVORCE

a) Date of marriage dissolution

Under article 382, the marriage is
dissolved on the day when the deci-
sion ruling divorce became final. As
an exception, if divorce is continued
by the heirs of the applicant spouse,
marriage is considered dissolved at
the date of death.

In case of divorce by agreement
between the spouses by administrati-
ve or notary proceedings, marriage is
dissolved on the date of issuing divor-
ce certificate.

b) The effects of divorce on non-
property relations between spouses

Name

Under article 383, at the disso-
lution of marriage by divorce, the
spouses may agree to keep the name
during their marriage. The court ta-
kes note on this understanding throu-
gh the divorce decision.

For grounded reasons, justified by
the interest of a spouse or for child’s
best interests, the court may agree for
spouses to keep the name held during
the marriage, even in the absence of
an agreement between them. If there
is no deal or the court did not give
permission, each spouse will have the
names before marriage.

Divorce is considered ruled against
the spouse whose sole fault led to
dissolution of marriage. The spouse
against whom the divorce was pro-
nounced loses the rights that law or
conventions previously concluded
with third parties assigned them.
These rights are not lost in case of
common fault divorce by agreement
between the spouses.

¢) The effects of divorce on pro-

perty relations hetween spouses

Under article 385, in case of di-
vorce, matrimonial regime between
the spouses ceases on the date of
submitting the application for divor-
ce. However, either or both spouses
together in case of divorce by agre-
ement, may request the court to de-
clare that matrimonial regime ceased
with the date of actual separation.

Spousal maintenance obligation

Under article 389, through disso-
lution of marriage, spousal mainte-
nance obligation ceases.

Divorced spouse is entitled to ma-
intenance allowance, if incapable of
work occurred before marriage or
during marriage. The spouse is also
entitled to maintenance allowance
when incapacity to work arises within
one year of the divorce, but only if the
incapacity is caused by circumstances
connected with the marriage.

Maintenance allowance is fixed up
to a quarter of the net income of the
party ordered to pay, in relation to
his/her means and the needs of credi-
tor. This maintenance along with the
support due to children, cannot exce-
ed half of the net income of the party
ordered to pay.

When divorce is pronounced at the
exclusive fault of one spouse, it only
benefits from the above provisions
for only one year after dissolution of
marriage.

Besides other cases provided by
law, the maintenance obligation is
terminated by remarriage of the party
concerned.

Compensatory allowance

According to article 390, if the di-
vorce is pronounced due the exclu-
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mant poate beneficia de o prestatie
care si compenseze, atat cat este po-
sibil, un dezechilibru semnificativ pe
care divorful l-ar determina in condi-
tiile de viatd ale celui care o solicitd.

Prestatla compensatorle se poate
acorda numai in cazul in care csdto-
ria a durat cel putin 20 de ani. Sotul
care solicitd prestatia compensatorie
nu poate cere de la fostul sdu sot si
pensie de ntretinere.

Prestatia compensatorie nu se poa-
te solicita decét odatd cu desfacerea
cdsdtoriel. La stabilirea prestatiei
compensatorii se {ine seama atat de
resursele sofului care o solicitd, cat si
de mijloacele celuilalt sof din momen-
tul divortului, de efectele pe care le
are sau le va avea lichidarea regimului
matrimonial, precum si de orice alte
imprejurdri previzibile de naturd sa le
modifice, cum ar fi varsta si starea de
sdndtate a sotilor, contributia la cres-
terea copiilor minori pe care a avut-o
si urmeazd sd o aibd fiecare sot, pre-
gdtirea profesionald, posibilitatea de
a desfdsura o activitate producatoare
de venituri si altele asemenea.

Prestatia  compensatorie  poate
fi stabilitd In bani, sub forma unei
sume globale sau a unei rente via-
gere, ori in naturd, sub forma uzu-
fructului asupra unor bunuri mobile
sau imobile care apartin debitorului.
Renta poate fi stabilitd intr-o cotd
procentuald din venitul debitorului
sau Intr-o sumd de bani determinatd.
Renta si uzufructul se pot constitui pe
toatd durata vietii celui care solicitd

prestatia compensatorie sau pentru o
perioada mai scurta, care se stabiles-
te prin hotararea de divort.

Instanta, la cererea sofului creditor,
poate obliga pe sotul debitor s& consti-
tuie o garantie reald sau si dea cautiu-
ne pentru a asigura executarea rentei.

Potrivit articolului 394, instanta
poate mdri sau micsora prestatia
compensatorie, dacd se modificd, in
mod semnificativ, mijloacele debi-
torului si resursele creditorului. In
cazul In care prestatia compensatorie
constd Intr-o sumd de bani, aceasta
se indexeaza de drept, trimestrial, in
functie de rata inflatiei.

Prestatia compensatorie inceteazd
prin decesul unuia dintre soti, prin re-
césdtorirea sotului creditor, precum si
atunci cnd acesta obtine resurse de
naturd sa i asigure conditii de viatd ase-
méndtoare celor din timpul casétoriei.

Despégubiri

Potrivit articolului 388, distinct
de dreptul la prestatia compensatorie
sotul nevinovat, care suferd un preju-
diciu prin desfacerea cdsatoriei, poate
cere sofului vinovat sl despagubeas-
cd. Instanta de tuteld solutioneaza ce-
rerea prin hotdrarea de divorf. "

—va urma—

Enache Lucian Marian

Avocat, mediator, arbitru STARS
Trainer FMMM Romania
Vicepresedinte Centrul de Mediere
Constanta

Vicepresedinte U.C.M.R.

WORKSHOP
»»sMODELE DE ACORDURI
DE MEDIERE” (II)

..........................

la serviciile notariale iar notarul

public constata cd partile sunt in
disputd, acesta le poate indruma s-si
rezove disputa pe cale amiabild, prin
mediere. Mediatorii, potrivit obligatii-
lor etice si legale ce le revin, vor da ex-
plicatii partilor si le vor indruma pen-
tru autentificarea acordului rezultat
de mediere in cazurile in care solutiile
agreate de pdrti privesc transferul de
proprietate asupra bunurilor imobile.

T acest caz, trebuie precizat ca toa-
te solutiile agreate de parti prin acor-
dul de mediere vor primi forma juri-
dicd prin actul autentificat de notarul
public care, separat de regulile privind
identitatea, consim{dmantul si semna-
tura, este obligat sa verifice continutul
sub aspectul conditiilor de fond si de
forma si sd verifice toate documentele
necesare autentificarii actului. Astfel,
in cazul actelor prin care se constituie,
transmite sau modificd drepturi reale
sau dezmembrdminte ale proprietatii
este obligatorie obtinerea de catre no-
tarul public conform Legii 7/1996-Le-

I n cazurile In care, partile apeleazd

.............................

gea cadastrului i a publicitatii imobi-
liare, extrasul de carte funciard pentru
autentificare sau, in situatii exceptio-
nale a certificatului de sarcini.

sive fault of the defendant spouse,
the applicant spouse may receive an
allowance that compensates as much
as possible, a significant imbalance
that divorce would cause to the living
conditions of the spouse requesting
it. Compensatory allowance may be
granted only if the marriage lasted
at least 20 years. The spouse seeking
compensatory allowance cannot ask
the former spouse alimony as well.

Compensatory allowance may
only be applied once, with the dis-
solution of marriage. In determining
compensatory allowance, there are
taken into account hoth the resources
of the spouse requesting it and the
means of the other spouse at the time
of divorce, the effects the liquidation
of the matrimonial property regime
has or will have and any other forese-
eable circumstances likely to change
it, such as the age and health of the
spouses, past or future contribution
held by each spouse in the bringing
up of minor children, their professi-
onal training, the opportunity to con-
duct income producing activity and
others.

Compensatory allowance can be fi-
xed in cash as a lump sum or an annu-
ity, or in kind, in the form of usufruct
of movable or immovable property
belonging to the debtor. The annuity
can be established as a percentage of
the debtor’s income or a defined mo-
netary amount. The annuity and usu-
fruct can be established during the
lifetime of the spouse seeking com-

pensatory allowance or for a shorter
period, which is determined in the
divorce decision.

The court, at the request of the cre-
ditor spouse, can compel the debtor
spouse to set up a real guarantee or
give security to ensure the enforce-
ment of annuity.

Under article 394, the court may
increase or decrease the compensa-
tory allowance if significant changes
occur in the means of the debtor and
creditor resources. If the compensa-
tory allowance consists of a sum of
money, it is indexed by law, quarterly,
depending on inflation.

Compensatory allowance ceases by
death of a spouse, by remarriage of
creditor spouse and when it obtains
such resources as to ensure living
conditions similar to those during the
marriage.

Reparation

Under article 388, apart from
the right to ask for compensatory
allowance of the innocent spouse,
who suffers damage by divorce, it may
also require the guilty spouse for re-
paration. Guardianship court settles
this request in the divorce decision.

—to be continued—

Enache Lucian Marian

Lawyer, mediator, arbitrator STARS
Trainer FMMM Romania
Vicepresident Mediation Center
Constanta

Vicepresident U.M.C.R.

WORKSHOP:
“MODELS OF MEDIATION
AGREEMENTS” (II)

.............................

sort to notaries and notary pu-
blic finds that the parties are
in dispute, he/she can guide them to

I n cases where the parties re-

rviciujintegratiindepedent.

"A'RISSa imu
MED:ARB[din|Romania, 2251182013|Bucuresti

Conform dispozitiilor Codului Fiscal
si a Codului de Procedurd Fiscala in ca-
zul instraindrilor imobiliare sau a mij-
loacelor de transport este obligatorie
obtinerea certificatului de atestare fis-

resolve the dispute amicably through
mediation. Mediators, according to
ethical and legal obligations incum-
bent on them will explain parties and
will guide them to get their agreement

.............................

resulting from mediation authentica-
ted, in cases where the solutions agre-
ed by the parties concern the transfer
of ownership on real estate.

In this case, it should be noted that
all the solutions agreed by the parti-
es through mediation agreement will
receive the legal form through the act
authenticated by public notary who,
separate from the rules on the iden-
tity, consent and signature, is requi-
red to verify the content, in terms of
substance and form and check all the
necessary documents necessary for
authentication. Thus, for acts which
constitute, transmit or modify real
rights or dismemberments of owners-
hip is required to obtain by the notary
public under the law 7/1996 - Cadas-
ter Law and real estate publicity, the
land registry excerpt for authentica-
tion or, in exceptional circumstances,
the task certificate.

Under the provisions of the Tax
Code and Tax Procedure Code in case
of real estate or means of transport
alienation, there must be obtained a
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cala din care s rezulte cd toate impo-
zitele si taxele locale sunt achitate la zi.

Conform art.771 alin.6 din Codul
Fiscal - ,Impozitul pe veniturile din
tranzactiile imobiliare se va calcula si
se va Incasa de notarul public inainte
de autentificarea actului sau, dupa caz,
intocmirea incheierii de finalizare a suc-
cesiunii. Impozitul calculat si incasat se
vireazd pand la data de 25 inclusiv a lu-
nii urmatoare celei in care a fost retinut’

Conform art.56 din Legea 7/1996
- Legea cadastrului si a publicitatii
imobiliare - ,Notarul public care a
intoemit actul privitor la un drept ta-
bular este obligat si ceard din oficiu
inscrierea in cartea funciard la biroul
teritorial in a cdrei razd de activitate
se afld imobilul. Despre exercitarea
acestei obligalii se va face mentiu-
ne expresd n cuprinsul actului sau,
dupd caz, al certificatului de moste-
nitor. Mentiunea se va face in cazul
in care pentru bunurile din masa
succesorald s-a deschis carte funciara
sau existd documentatie cadastrald.
La autentificarea actelor prin care se
constituie, se modificd sau se stinge
un drept real imobiliar, notarul pu-
blic va solicita un extras de carte fun-
ciard pentru autentificare sau, dupa
caz, certificat de sarcini. Pe perioada
valabilitatii extrasului de carte funci-
ard pentru autentificare, registratorul
nu va efectua nici un fel de inscriere

in cartea funciard, cu exceptia aceleia
pentru care a fost eliberat extrasul”.
Acestea sunt céteva reguli care vi-
zeazd doar transferul dreptului real
sau a dezmembrdmintelor prin care
am dorit si exemplificim cd autentifi-
carea presupune res-

tax certificate showing that all local
taxes are paid to date.

According to art.771 paragraph
6 of the Tax Code - “Tax on income
from real estate transactions will be
calculated and will be charged by the
notary public before the

pectarea unor reguli
complexe, iar docu-
mentele necesare sunt
stabilite de notarul pu-
blic in functie de par-
ticularitatile acordului
de mediere, care este
obligatoriu  pentru
parti in ceea ce pri-
veste solutia agreatd
dar, pentru autentificare, regulile sunt
cele stabilite de Legea 36/1995 privind
notarul public i activitatea notariald
si legile specifice subiectului disputei.
In acest contex este deosebit de
important ca cele doud profesii, care
au zone de interferente sa colaboreze
intrucat rolul notarului este si prevind
litigiile, iar cel al mediatorului - s ajute
pértile sa-si rezolve disputele in afara in-
stantelor de judecatd, pe cale amiabild.

—va urma—
Ana Maria Tuluc
Mediator
Presedinte Asociatia Mediatorilor
“Transilvania” - Sibiu
Vicepresedinte UM.C.R.

MAREA BRITANIE: TACEREA
ESTE UN REFUZ NEREZONABIL
DE ANGAJARE IN ADR

urtea de Apel a decis cd lip-
Csa unui raspuns la o invitatie

motivatd de a media un litigiu in
curs de desfasurare este nerezonabil,
indiferent daca exista motive inteme-
iate de a refuza medierea. Técerea nu
este un raspuns acceptabil si partile
trebuie s se implice in mod activ in
incercarea de a-si rezolva diferendele
fird a recurge la procedurile juridice.

CONTEXT

Tn urmd cu peste 9 ani, in cazul
Halsey vs. Milton Keynes General
NHS Trust [2004] 1 WLR 3002, Curtea
de Apel britanicé a stabilit i instanta
are libertatea de a se indeparta de la
regula obisnuita conform careia par-
tea castigatoare isi poate recupera
cheltuielile, daca se putea demonstra

cd partea castigatoare a refuzat sa

se angajeze in ADR, refuzul fiind ne-

rezonabil. Aceastd hotdrdre a stabilit

o serie de factori care trebuiau luati

in considerare pentru a decide dacd

refuzul era nerezonabil:

» natura litigiului

» fondul cauzei

» dacd s-au incercat si alte metode
de solutionare

» dacd costurile cu ADR ar fi dispro-
portionat de mari

» daca orice intarziere in crearea si
participarea la ADR ar fi adus pre-
judicii

» dacd ADR aveau o perspectivd rezo-
nabild de succes.
Instructiunile Halsey au fost de

atunci aplicate Tn numeroase cazuri,

multe dintre ele concentrndu-se pe

authentication or, whe-
re appropriate, drawing
completion decision on
inheritance. Tax cal-
culated and collected
shall be transferred un-
til the 25th of the month
following that in which
it was retained”.
According to article
56 of Law 7/1996 - Law on Cadaster
and Real Estate Publicity - “The no-
tary public who prepared the docu-
ment regarding the tabular right is
obliged to request ex officio its re-
gistration in the land book with the
territorial office where the property
is located. About the exercise of this
obligation, there will be expressly sta-
ted in the act or, where applicable, in
the certificate of inheritance. The sta-
tement will be made if the goods wi-
thin the inheritance case were opened
land registry or there is a cadastral
documentation. When authenticating
acts that constitute, change or termi-
nate a real estate right, notary public
will require a land registry excerpt or,

if applicable, a task certificate. During
the validity period of land register ex-
cerpt for authentication, the registrar
will not make any entry in the land
book, except that for which the excer-
pt was issued”.

These are some rules that apply
only to the transfer of real right or
dismemberments by which I wanted
to illustrate that authentication re-
quires compliance with complex rules
and documents required are determi-
ned by the notary public depending
on the particularities of the mediati-
on agreement that is binding on the
parties in relation to solution agreed,
but for authentication, the rules are
set by Law 36/1995 on public notary
and notary activity and specific laws
of the subject in dispute.

In this context it is particularly im-
portant that the two professions with
interference areas work whereas the
role of the notary is to prevent dispu-
tes, and that of a mediator is to help
parties resolve disputes outside the
courts, amicably. n

—to be continued—

Ana Maria Tuluc

Mediator

President Association of Mediators
“Transylvania” - Sibiu
Vicepresident UM.C.R.

SECTION “MENTORING”

d mediators share their knowledge and cases
specificities to those beginning their practice.

Mugur Bogdan Mitroi - coordinator

UNITED KINGDOM: SILENCE IS
AN UNREASONABLE REFUSAL TO
ENGAGE IN ADR

that a failure to respond to a

reasoned invitation to mediate
an ongoing dispute is unreasonable,
regardless of whether there were
good reasons to refuse to mediate.
Silence is not an acceptable response
and parties must actively engage in
attempts to settle their disputes wi-
thout recourse to court proceedings.

BACKGROUND

Over 9 years ago, in the case of
Halsey v Milton Keynes General NHS
Trust [2004] 1 WLR 3002, the English
Court of Appeal established that the
court may use its discretion to depart
from the usual rule that the success-
ful party should recover its costs if
it can be shown that the successful

T he Court of Appeal has decided

party refused to engage in ADR, and

that refusal was unreasonable. That

judgment laid down a number of

factors to be taken into account in

deciding whether refusal was unrea-

sonable:

the nature of the dispute

» the merits of the case

» the extent to which other settle-
ment methods have been attemp-
ted

» whether the costs of ADR would be

disproportionately high

whether any delay in setting up

and attending ADR would have

been prejudicial

whether ADR had a reasonable pro-

spect of success.

The Halsey guidelines have since

been applied in numerous cases,
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caracterul rezonabil al refuzului de a
media in circumstantele particulare
ale unei dispute.

In cazul recent PGF 1T SA vs OMFS
Company Ltd 1 [2013] EWCA Civ 1288,
inculpatul se afla in masura sa recu-
pereze o sumd substantiald a costu-
rilor deoarece solicitantul acceptase
partea 36 oferta de solutionare a

péaratului chiar inainte de proces. Mai Ei
fnainte, reclamantul ficuse o invita- §
tie serios si atent formulata in scris

a mediere, care s-a lovit de o tacere

deplind. Chiar si atunci cand oferta a §

fost repetatd cateva luni mai tarziu,

ea a intAmpinat rezistentd. In prima ]

instantd, judecatorul a considerat cd
pératul refuzase in mod nejustificat

SANCTIUNI

Inculpatul a fost lipsit de toate
costurile ce i-ar fi revenit. Acest lucru
a fost considerat dur, dar Curtea de
Apel a facut din aceastd sanctiune o
lectie pentru alte persoane cu privire
la riscurile tacerii si a lipsei de anga-
jament.

sd medieze si l-a lipsit pe inculpat de [

costurile la care altfel ar fi avut drep-
tul.

DECIZIA APELULUI

Inculpatul a ficut apel, argumen-
tand cd tdcerea sa nu reprezenta un
refuz, si chiar dacd ar fi fost, circum-
stantele cauzei, privite obiectiv, ar
ardta cd un refuz ar fi fost justificat.
Curtea de Apel nu a fost de acord,
considerand cd principiile Halsey ar
trebui sa fie extinse pentru a include
o reguld generald conform céreia td-
cerea in fata unei invitatii de a partici-
pala ADR este, in sine, nerezonabila.

Judecatorul Briggs a subliniat cd
medierea are acum un palmares hine
stabilit privind posibilitatea de a oferi
un mecanism alternativ eficient pen-
tru solutionarea litigiilor. Hotdrarile
judecatoresti anterioare au indicat
faptul ca ceea ce li se cerea partilor
era un angajament activ in procesul
de gasire a unor mijloace alternati-
ve de solutionare. Implicarea activa
este, de asemenea, recomandatd in
Manualul ADR Jackson, publicat ca
adjuvant al reformelor recente din
justitia civild, la cererea expresa a
Judecatorului Jackson.

Briggs a subliniat doud motive
practice pentru care partile ar trebui
sd raspundd invitatiilor de mediere.
In cazul in care partea care raspunde
crede cu adevarat cd are motive inte-
meiate de a refuza medierea, atunci
stabilirea clard a acestor motive la
momentul respectiv va permite in-
stantei la o datd ulterioard sa evalueze
caracterul rezonabil al refuzului, pe
baza perceptiilor reale ale partii, mai
degraba decat pe argumentele facute
cu beneficiul intelegerii ulterioare.
Jurisprudenta aratd fn mod clar cd in-
stanta va considera refuzul de a media
ca fiind rezonabil in circumstantele
potrivite, de exemplu, in cazul in care
o parte considerd ci medierea nu va fi
de succes (vezi Swain Mason vs. Mills
& Reeve (o firmd ) [ 2012] EWCA Civ
498). Dacd, pe de alta parte, percep-
tiile unei parti sunt deplasate, atunci
un raspuns adecvat stabilind grijile
acesteia i-ar da celeilalte parti o sansa
de a corecta conceptiile gresite si de a
depési orice dificultdti percepute.

MED3ARB]din|Romania¥22511%
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COMENTARIU

Reformele “Jackson” in justitia
civild din aprilie 2013 nu au inclus
nicio schimbare a normelor care
mentioneazd in mod specific ADR
sau mediere. Rimane doar faptul cd
instanta de judecatd poate numai sa
incurajeze partile si nu i obligd s fo-
loseasca mijloace alternative pentru
a-si rezolva disputele.

Cu toate acestea, forta centrald a
reformelor, asa cum se reflecta in mo-
dificdrile aduse Obiectivului Primor-
dial in CPR 1.1, este de a creste impor-
tanta solutionarii cazurilor la un pret
proportional si folosind doar o parte
adecvatd a resurselor instantei. Noile
puteri de gestionare a costurilor vor
permite instantei sa evidentieze intr-
un stadiu timpuriu acele cazuri care
nu pot fi tratate in cadrul sistemului
judiciar la un cost eficient, iar acest
lucru trebuiesd ducd la o Incurajare
mai riguroasa a ADR.

Prin noua culturd este probabil
sd asistam la o examinare mult mai
amanuntitd a partilor care nu reusesc
s se angajeze Intr-un mod semnifica-
tiv si constructiv in invitatia de a ex-
plora ADR, atunci cand vine vorba de
atribuirea costurilor, iar sanctiunile
determinate de refuzuri nejustificate
sd fie mai severe decét in trecut.

Continutul acestui articol este des-
tinat sc ofere un ghid general pe acest
subiect. Consultan{d de specialitate
trebuie solicitatd cu privire la circum-
stantele specifice cazului dvs. m

Nicola Haye si Peter Wood
Withers LLP

Sursa:

http://wwnw.mon-
daq.com/x/274044/
Arbitration+Dispute+Resolution/Silen
ce+Is+An+Unreasonable+Refusal+To+
Engage+In+ADR&email_access=on

many of them focussing on the rea-
sonableness of refusing to mediate
in the particular circumstances of a
dispute.

In the recent case of PGF II SA v
OMFS Company 1 Ltd [2013] EWCA
Civ 1288, the defendant was in a po-
sition to recover a substantial amount

201?=LBucure§t|

of costs as the claimant had accepted
the defendant’s Part 36 offer of settle-
ment just before trial. Earlier in the
case, the claimant had made a seri-
ous and carefully formulated written
invitation to mediate which had been
met with complete silence. Even when
the offer was repeated a few months
later it elicited no more than a hol-
ding response. At first instance, the
trial judge held that the defendant
had unreasonably refused to media-
te, and deprived the defendant of the
costs to which it might otherwise have
been entitled.

APPEAL DECISION

The defendant appealed, arguing
that silence was not a refusal, and
even if it were, the circumstances of
the case, viewed objectively, would
show that a refusal was justified. The
Court of Appeal disagreed, holding
that the Halsey principles should be
extended to include a general rule
that silence in the face of an invitati-
on to participate in ADR is, of itself,
unreasonable.

Lord Justice Briggs, giving the
main judgment of the Court, pointed
out that mediation now had an esta-
blished track record of providing an
effective alternative mechanism for
resolving disputes. Earlier court de-
cisions had indicated that what was
required of parties was an active en-
gagement in the process of seeking an
alternative means of resolution. Acti-
ve engagement is also recommended
by the Jackson ADR Handbook, publi-
shed as an adjunct of the recent civil
justice reforms at the express request
of Lord Justice Jackson.

Briggs 1] also highlighted two prac-
tical reasons why parties should res-
pond to mediation invitations. If the
responding party genuinely believes
it has good reasons for refusing to

mediate, then setting these reasons
out clearly at the time will enable the
court at a later date to assess the rea-
sonableness of a refusal on the basis
of the party’s actual perceptions,
rather than arguments made with
the benefit of hindsight. Case law cle-
arly shows that the court will regard
refusals to mediate as reasonable in
the right circumstances, for instance
where a party believes that the media-
tion will not be successful (see Swain
Mason v Mills & Reeve (a firm) [2012]
EWCA Civ 498). If, on the other hand,
a party’s perceptions are misplaced,
then a proper response setting out
their concerns would give the other
party a chance to correct the miscon-

@ ceptions and overcome any perceived

difficulties.

A SANCTIONS

The defendant had been deprived
of all of its costs. This was considered
harsh, but the Court of Appeal let the

L] | sanction stand as a lesson to others

of the risks of silence, and of failing
to engage.

COMMENT

The ‘Jackson’ civil justice reforms
in April 2013 included no rule chan-
ges that specifically mentioned ADR
or mediation. It remains the case
that the court can only encourage
parties and not compel them to use
alternative means to resolve their
disputes.

However, the central thrust of the
reforms, as reflected in the changes
to the Overriding Objective in CPR
1.1, is to increase the importance of
resolving cases at a proportionate
cost and using only an appropriate
share of the courl’s resources. New
costs management powers will ena-
ble the court to highlight at an early
stage those cases that cannot be dealt
with cost effectively within the court
system, and this is bound to lead to
more robust encouragement to try
ADR.

The new culture is likely to see
parties who fail to engage in a mea-
ningful and constructive manner with
invitations to explore ADR being scru-
tinised very closely when it comes to
the award of costs, and the sanctions
handed out for unreasonable refusals
being more severe than in the past.

The content of this article is in-
tended to provide a general guide to
the subject matter. Specialist advice
should be sought about your specific
circumstances. [

Nicola Haye and Peter Wood
Withers LLP

Source:

http://www.mon-
daq.com/2/274044/
Arbitration+Dispute+Resolution/Silen
ce+Is+An+Unreasonable+Refusal+To+
Engage+In+ADR&email_access=on
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ORGANIZATIA
NATIUNILOR UNITE

CONTEXT
Tn 24 octombrie 1945 s-a infiintat in
mod oficial Natiunile Unite. Scopul cre-
arii Natiunilor Unite a fost prevenirea
unui nou conflict mondial si aducerea
tuturor natiunilor sub umbrela unui me-
canism in care valorile universale sa fie
promovate, cu o atentie deosebita acor-
data pacii si securitatii internationale.
Precursor Natiunilor Unite a fost
Liga Natiunilor, un organism conce-
put in timpul primului razboi mondi-
al si stabilit in 1919, cu scopul de a
promova pacea si colaborarea dintre
state. Eforturile au continuat in tim-
pul celui de-al doilea razhoi mondial
si rezultatele au fost vizibile odata cu
semnarea Cartei Natiunilor Unite. Ur-
matorul val de state a semnat pe 24
octombrie 1945, motiv pentru care in
aceasta data a fiecarui an se sarbato-
reste ziua Natiunilor Unite.
Organizatia Natiunilor Unite a sta-
bilit in mod precis criteriile pentru ca
un stat sa fie membru. Printre acestea
se numara suveranitatea statului, pro-
movarea pacii, ca si indeplinirea obli-
gatiilor Cartei ONU (egalitatea de drep-
turi, respectarea drepturilor omului,
respectarea principiilor justitiei, etc).
Cele 193 state care fac parte din
ONU dau credit acestei organizatii in
materie de pace si securitate, relatii
interstatale, dezvoltare economica si
sociala, drepturile omului, bunasta-
re, reducere a saraciei, protectia
mediului, guvernare si dezvoltare a
institutiilor democratice. ONU este
foarte activa si cunoscuta mai ales in
misiuni de implementare si mentine-
re a pacii, prevenirea conflictului si
asistenta umanitara.

ONU - DIRECTII ACTUALE IN
DOMENIUL MEDIERII

Conform clasificarilor facute, medi-
atorii pot fi: internationali, regionali,
state si persoane. Organizatia Nati-
unilor Unite se incadreaza in prima
categorie si merita o atentie sporita si
prin prisma imaginii reprezentative de
mediator. Medierea este folosita in ter-
minologia ONU sub titulatura de “bune
oficii” atunci cand Secretarul General
ONU sau persoana mandatata de acesta
are discutii publice sau private cu per-
sonalitati cu factor decident in preveni-
rea conflictelor. Bunele oficii pot insem-
na si transmiterea unui singur mesaj.

Ca mijloace de solutionare a con-
flictelor internationale, in cadrul ONU
se folosesc mijloacele pasnice cat si
cele de constrangere. Daca la prima
categorie pot fi mentionate medierea,
negocierea, concilierea, ancheta, bu-
nele oficii, arbitrajul si deciziile Curtii
internationale de Justitie, la a doua se
retin actiunile indreptate impotriva
partilor care pun bariere in cadrul
unui conflict international. Misiunile
de mentinere a pacii pot fi utilizate
ca 0 masura ce are in vedere respec-
tarea pacii si asigurarea unui mediu
al dezvoltarii si de tranzitie in directia
depasirii situatiei conflictuale.

Departamentul Natiunilor Unite
pentru Afaceri Politice este cel respon-
sabil pentru rezolvarea conflictelor si
pentru detensionarea relatiilor dintre
entitati statale cat si dintre alte struc-
turi. In cadrul acestui departament se
asigura suportul administrativ nece-
sar pentru medierea internationala si
tot aici sunt formati mediatorii. Inca
din 2008, in cadrul departamentului
a fost stabilit un grup de experti in
mediere (Standby Team) care pot fi
activati individual sau ca echipa, in
functie de fiecare caz.

Echipa actuala a grupului de medi-
ere din cadrul Departamentului Na-
tiunilor Unite pentru Afaceri Politice
a fost sau este implicata in diverse
conflicte precum cel dintre Mali si
insulele Maldive, Liberia, Israel si
Palestina, Cipru, Sierra Leone, Egipt,
Somalia. Avantajul pentru aceasta
echipa de specialisti este gradul mare
de mobilitate, fiind tot timpul pregati-
ta pentru interventie. Astfel, se ofera
suport pentru organisme din cadrul
Organizatiei Natiunilor Unite cat si
pentru alte structuri partenere. Un alt
atu il constituie gradul inalt de spe-
cializare al personalului in mediere
si in domeniile cu potential de impli-
care. Atunci cand mediatorii nu sunt
trimisi pe teren, urmeaza diverse ac-
tivitati de perfectionare a abilitatilor.

Datorita unei bune notorietati,
ONU reuseste sa fie garantul valori-
lor fundamentale pe care trebuie sa
le aiba un mediator international:
competenta, expertiza, notorietatea,
impartialitatea, neutralitatea, auto-
ritatea. Medierea internationala nu
este diferita de medierea clasica in
sensul in care partile aleg mediato-
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UNITED NATIONS
ORGANIZATION

BACKGROUND

In October 24, 1945, the United
Nations was officially established.
The purpose of creating the United
Nations was to prevent a new world
war and bring all nations under the
umbrella of a mechanism in which
universal values be promoted, with
particular attention paid to interna-
tional peace and security.

Precursor to the United Nations
there was the League of Nations, an
organization conceived and estab-
lished in 1919 during World War
[, aiming to promote peace and co-
operation between states. Efforts
continued during the Second World
War and the results were visible with
the signing of the United Nations
Charter. The next wave of countries
signed on October 24, 1945, which
is why this date is celebrated each
year as the birthday of the United
Nations.

The United Nations Organization
established precisely the criteria for a
state to be a member. These include
sovereignty, promotion of peace, as
well as fulfillment of the obligations
included in the UN Charter (equality
of rights, human rights , the princi-
ples of justice , etc. ).

The 193 countries that are part of
the UN give credit to those organiza-
tions in matters of peace and secu-
rity, interstate relations, economic
and social development, human
rights, welfare, poverty reduction,
environmental protection, good gov-
ernance and development of demo-
cratic institutions. UN is very active
and best known in deployment and
peacekeeping missions, conflict
prevention and humanitarian assis-
tance.

UN - CURRENT DIRECTIONS
IN MEDIATION

According to classifications, media-
tors may be: international, regional,
state and individuals. The United
Nations falls under the first category
and deserves more attention as rep-
resentative of a mediator. Mediation
is used in the UN terminology with
the name of “Good Offices” when UN
Secretary-General or a person author-
ized by him/her has public or private
discussions  with ~ decision-making

personalities in conflict prevention.
Good Offices can also mean sending
a single message.

As a means of solving international
conflicts, the UN uses both peaceful
and coercion means. If the first cate-
gory includes mediation, negotiation,
reconciliation, inquiry, good offices,
arbitration and the International
Court of Justice decision, the second
is represented by action against par-
ties that put barriers in an interna-
tional contlict. Peacekeeping missions
can be used as a measure that aims
to respect peace and provide a back-
ground for development and transi-
tion towards overcoming conflicts.

United Nations Department of
Political Affairs is responsible for
resolving conflicts and easing ten-
sions between state entities and other
structures. This department ensures
the necessary administrative support
for international mediation and here
are trained mediators. Since 2008,
the department has established a
group of experts in mediation (Stand-
by Team) that can be activated indi-
vidually or as a team, depending on
each case.

Current team of mediation group
within the United Nations Depart-
ment of Political Affairs has been or
is involved in various conflicts such
as the Maldives and Mali, Liberia,
Israel and Palestine, Cyprus, Sierra
Leone, Egypt, Somalia. The advan-
tage for this team of specialists is the
high degree of mobility, being always
ready for action. Thus, it supports the
United Nations bodies and other part-
ner structures. Another advantage
is represented by the high degree of
specialization of staff in mediation
field and areas with potential of in-
volvement. When mediators are not
deployed on site, they attend various
skills training activities.

Thanks to a good reputation, the
UN manages to be the guarantor
of fundamental values that an in-
ternational mediator should have:
competence, expertise, reputation,
impartiality, neutrality, authority. In-
ternational mediation is not different
from classical mediation, in the sense
that the parties choose the mediator,
requiring their consent. A very inter-
esting, among other features, is the
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rul, fiind nevoie de acceptul acesto-
ra. Un aspect foarte interesant, pe
langa multe alte particularitati, este
posibilitatea de apelare la “Prietenii
Secretarului General”, reprezentantii
statelor membre in ONU, cu rolul de a
gazdui intalniri si a da un nou impuls
in vederea eficientei in mediere.

(Ceea ce reuseste aceasta organiza-
tie internationala cu un grad foarte
ridicat de incredere este sa ofere un
cadru propice dezvoltarii relatiilor
internationale. Eforturile continue de
pregatire a personalului din cadrul
departamentului specializat, cat si

SECTIUNEA

,GRADINA SECRETA /

monitorizarea ulterioara solutionarii
alternative a disputei ii confera Orga-
nizatiei Natiunilor Unite un caracter
unic, in sensul dezvoltarii si a creste-
rii standardului in mediere.

Va astept comentariile la adresa de

email: office@starseu.eu n
Olivian Bazivan
Mediator

Secretar General STARS

Str. Delea Veche nr. 35, sector 2,
Bucuresti,

Tel-fax: 0724.098.188 /
+4021.320.1535

DEZVOLTARE PERSONALA”

Sectiune dedica
dincolo de a

possibility to turn to the “Friends of character in terms of development

the Secretary General”, the repre-
sentatives of the UN Member States,
designed to accommodate meetings
and give new momentum to the effec-
tiveness of mediation.

What this international organiza-
tion with a very high degree of confi-
dence does is to provide a framework
for the development of international
relations. Continuing efforts for train-
ing personnel within specialized de-
partment, and subsequent monitor-
ing of alternative dispute resolution
gives the United Nations a unique

SECTION

and increase of standards in media-
tion.

We are waiting for your comments
at email address: office@starseu.cu m

Olivian Bazavan
Mediator

Secretar General STARS
35 Delea Veche, district 2,
Bucharest,

Tel-fax: 0724.098.188 /
+4021.320.1535
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Iulia Ioana Huiduc - coordonator

und! Cum iti merge? Dacd ai
B reusit sd parcurgi in Intregime

exercitiul pe care il propuneam
in numdrul anterior al revistei, cu si-
gurantd cd rdspunsul la intrebarea
de mai sus este acum unul mult mai
constient si mai aproape de adevira-
ta ta identitate decat Inainte. Stiu c,
recitind tot ceea ce
ai scris in explora-
rea ta, ca rdspuns
la intrebarea “Eu
cine sunt cu ade-
varat?!”, ai putut
identifica anumite
cuvinte cheie sau
idei care se repe- |
td. Pe toate aces- |
tea le poti sublinia
pentru a le repera |
mai usor in text.
(Pentru toti cei
care nu au facut
incd exercitiul de
explorare in scris,
vd invit sd recitifi
articolul “De unde
venim §i incotro
ne indreptdm...”
din nr.38 anul 4,
nr.2 noiembrie al
acestei reviste si |
sd 1l faceti, macar
acum. Astfel veti h; )
putea intelege si beneficia de pe urma
prezentului articol, in mod practic si
concret, mult mai bine)

Acele cuvinte si idei care se repetd
in explorarea ta in scris la intrebarea
“Eu cine sunt cu adevdrat?!” constituie
punctul tau de pornire fn identificarea
valorilor tale profunde si autentice. In
utlima vreme tot mai multi oamen,
profesionisti, companii si brand-uri
se raporteazd, In crearea idenu’tétﬂ

designed to unearth resources in mch 01 us, use

ul questio

ing answers much needed and long forgotten by most people now:

Iulia Ioana Huiduc - coordinator

ello! How are you? If you
H managed to go through the

whole exercise T proposed in
the previous issue of the magazine,
surely the answer to the above ques-
tion is now more aware and closer to
your true identity than hefore. I know
when rereading everything you wrote

lor pe piatd, la valomle - viziunea - mi-
siunea care ii definesc si i pozitionea-

z4 undeva anume... acolo unde vor si

in your exploration in response to the
question “Who am I really?”, you were
able to identify certain key words or

ideas that kept repeating. All this you
can highlight to spot them easily in
the text. (For those who have not yet
done the exercise on written explo-
ration, [ invite you to read again the
article “Where we come from and
where we are going...” in no. 38 Year
4, November issue of this magazine
and please do so,
at least now. Thus,
you can under-
stand and benefit
from this article,
practically  and
concretely, much
better).

Those  words
and ideas that
are repeated in
your exploration
' in writing to the
question “Who am
[ really?” is your
starting point in
identifying  your
deep and genui-
ne values. Lately,
more and more
| people, professi-
onals, companies
and brands relate
in creating their
market  identity
to values - vision
- mission which define them and po-
sition them somewhere ... where they
actually want to be perceived, in re-
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fie perceputi ca fiind de fapt, raportat
la clientii catre care tind. La o simpla
cautre pe google pentru “valori, viziu-
ne, misiune” primesti sute de mii de
pagini in care sunt prezentate infor-
matiile specifice fiecdruia cu privire
la aceste trei aspecte. Dar, ce sunt cu
adevérat aceste valori si ce legdtura
existd intre acestea si viziunea sau mi-
siunea fiecaruia dintre noi?

Potrivit dictionarului explicativ al
limbii romane, VALOARE (valori, s. f. .
1.) Inseamna insusirea unor lucruri,
fapte, idei, fenomene de a corespun-
de necesitatilor sociale si idealurilor
generate de acestea; suma calitatilor
care dau pret unui obiect, unei fiin-
te, unui fenomen etc.; importanta,
insemndtate, pref, merit. Conform
wikipedia, in spatiul actiunii umane,
valoarea este criteriul dominant de
raportare si calificare a unei situa-
tii. Ea determind scopul individului,
mijloacele de realizare si strategiile
de preluare ale efectelor atingerii
unui scop. Valoarea ca raportare mo-
tivantd caracterizeazd alegerea unei
alternative implicante din mai multe
posibile, iar ca stare emotiva locali-
zeazd o tréire si o mésura subiectivd.
Ea exprimd capabilitatea fiecirui om
de a extrage diferite satisfactii din
interactiunea cu un obiect, un eveni-
ment, sau o altd persoand. Individul
poate sd discearnd valori, precum si
s le ordoneze calitativ dupd intensi-
tatea si nuanta placerii sau suferintei
primite. Valoarea este unul din cele
mai importante criterii de socializare
a omului. Ea defineste sistemul de
optiuni al fiecdruia sau al grupului si
derermind orientarea subiectului sau
a colectivitatii in complicata retea a
conditiondrilor unei societdti evolua-
te, diferentiate operant si decizional.

Prin intermediul valorii, omul 1si
planifica implicarile valorice perso-
nale sau cautd anumite atitudini si
calitati ale semenilor. Valoarea con-
ditioneazd si formularea scopurilor
momentane sau de perspectivd ale
fiecaruia dintre noi.

Valorile au un rol fundamental in
totalitatea actiunilor creative, coope-
rante sau conflictuale umane. Efortu-
rile de cunoastere cele mai dificile sau
participarea la experiente ori expedi-
tii periculoase pot fi sustinute numai
prin definirea si intretinerea unor va-
lori proprii intense, stabile si coope-
rante, care ne pot ghida in viatd aju-
tandu-ne sd ne proiectdm trasee de
actiune semnificative care ne oferd,
atat noud ct si celorlalti, valori supe-
rioare si tréiri de calitate. Definitii si
explicatii despre valori sunt nenuma-
rate, dupa cum pentru fiecare dintre
noi ele sunt, probabil, ceva similar si
in acelasi timp ceva unic si personal.

Cu toate aceste informatii si defini-
tii general valabile si care par sd tind
mai mult de viata noastra exterioard,
eu simt nevoia s intreb, In continu-
are, ce sunt totusi Valorile, pentru
mine, pentru tine si pentru fiecare

dintre noi, cu adevarat?

Valorile personale sunt un acele
proprietdti sau calitdti fundamentale
pentru fiecare dintre noi, importante
fiind ca atare si in forma lor puré (de
ex. sindtate, iubire, pace, fericire, bo-
gatie etc) care ne dau identitatea si ne
influenteazd viata fard sa stim mécar,
de cele mai multe ori, dacd nu suntem
constienti cd ele existd si dacd nu stim
care sunt cele mai importante pentru
noi. Ele reprezintd standardele pe
care si le defineste fiecare pentru a
trai conform lor si determina adesea
atitudinea si comportamentul nostru.
Valorile stau la baza deciziilor noastre
de viatd, ne contureazd unicitatea, ne
definesc personalitatea si reprezinta
mdsura autenticitdtii noastre atunci
cand sunt asumate de noi.

Doar foarte tarziu, la inceputul ani-
lor 1990 valorile au inceput s4 fie stu-
diate de cercetdtori pentru a le intelege
mai bine, dar toate studiile au rimas la
nivel teoretic pAnd in anul 1992 cand
un cercetétor care se numea Schwartz
a facut un fel de inventar al valorilor
fundamentale pentru a le identifica pe
cele care apar in mod repetat si pe care
le-a sortat in doud categorii:
~alori vecine” si valori g
opuse”

Tabelul de valori per-
sonale, conform celor 10
grupe ale lui Schwartz,
descoperite pe baza unui
studiu realizat pe 64.271
de persoane din 68 de
tdri cuprinde urmétoare-

e valori:

» Universalism - in{ele-
gere, apreciere, tole-
rantd si protectie pen-
tru binele oamenilor si
al naturii: Deschidere,
Comuniune cu natura, |
0 lume frumoasd, 0
lume pacifistd, Tntelep- |
ciune, Egalitate, Liniste |
sufleteascd, Protectia
mediului, Dreptate so-
ciala.

Putere - statut social si
prestigiu, control sau
dominantd  asupra |
oamenilor si resur- (

»

selor: Recunoastere
sociald,  Bogdtie, |
Putere sociald, Au-
toritate,  Pastrarea
imaginii personale in
public.

Binefacere - conserva-
rea si fmbundtitirea
bunastarii  celor
apropiati: Prietenie
adevdratd,  Dragoste
maturd, O viatd cu
sens, O viatd spiritu-
ala, Responsabilitate,

3

lation to the customers towards they
tend. At a simple search on Google
for “values, vision, mission”, you get
hundreds of thousands of pages with
specific information on each of these
three aspects. But what are really the-
se values and what is the connection
between them and the vision and mis-
sion of each of us?

According to the Explanatory Dic-
tionary of the Romanian language,
value means the quality of things,
facts, ideas, phenomena to meet soci-
al needs and goals generated by them;
the sum of qualities that gives value
to an object, a being, a phenomenon
and so on; importance, significance,
price, merit. According to wikipedia,
in the space of human action, value
is the dominant criterion for relating
and qualifying a situation. It deter-
mines the purpose of an individual,
means of performance and strategies
of taking over the effects of achieving
a purpose. Value, as a motivating
relation, characterizes the choice of
alternative out of several possible al-
ternatives, and as emotional state it
locates a subjective experience and

measure. It expresses
every human capabi-
lity to extract different
satisfactions from the
interaction with an ob-
ject, event, or another
person. The individual
can discern values and
rank them qualitatively
by the intensity and
nuance of pleasure or
suffering received. Va-
lue is one of the most
important criteria of
human  socialization.
i 1t defines the system of
options of each group
and  determines ori-
entation of subject or
community througho-
ut the complicated ne-
twork of conditioning
within an  advanced
society, different in
terms of operation and
decision making.

Through value, a
person is planning im-
plications of personal
values or is seeking
attitudes and qualiti-
es of peers. Value also
triggers formulation of
momentary or future
goals of each of us.

Values play a key
role in all creative,
cooperative or human
conflict activities. The
most difficult efforts
for knowledge or par-
ticipation in experien-
ces often dangerous

Loialitate, Onestitate,
Saritor, lertare.
» Realizare - succes

personal prin demon-
strarea competentelor

i expeditions can only
be supported by defi-
ning and maintaining

intense, stable and supportive values,
which can guide our life by helping us
design our significant trails of action,
which offer us and the others even hi-
gher quality values and experiences.
Definitions and explanations about
values are countless, as for each of
us they are probably something simi-
lar and at the same time something
unique and personal.

With all this information and gene-
rally accepted definitions that seem to
belong to our outside lives, I feel the
need to further ask what values are,
for me, for you and for all of us, truly.

Personal values are those fun-
damental properties or qualities
for each of us, and are important
as such and in their pure form (for
example, health, love, peace, happi-
ness, wealth etc.) that give us identity
and influence our lives without even
knowing, most times, if we are aware
they exist and which are the most im-
portant to us.

They are standards each defines to
live accordingly and often determine
our attitude and behavior. The values
underpin our life decisions, outline
our uniqueness, define our persona-
lity and are a measure of authenticity
when we assume them.

Only very late in the early 1990s
values began to be studied by sci-
entists to better understand them,
but all studies remained theoretical
until 1992 when a researcher named
Schwartz made a sort of inventory
of fundamental values in order to
identify those that occur repeatedly,
which he grouped into two categories:
“neighboring values“ and “opposing
values”.

The table of personal values,
according to Schwartz’s 10 groups,
resulting from a research on 64,271
people in 68 countries include the
following:

» Universalism - understanding,
appreciation, tolerance and protec-
tion for the benefit of people and
nature: Openness, Communion
with Nature, A Beautiful World, A
Peaceful World, Wisdom, Equality,
Peace of Mind, Environment, Soci-
al Justice.

Power - social status and prestige,
control or dominance over people
and resources: Social Recognition,
Wealth, Social Power, Authority,
Saving Face.

Charity - preservation and impro-
ving the welfare of those close:
True Friendship, Mature Love, A
life with Meaning, A Spiritual Life,
Responsibility, Loyalty, Honesty,
Helpfulness, Forgiveness.
Achievement, personal success by
demonstrating competence accor-
ding to social standards: Influen-
ce, Success, Ambition, Capability,
Intelligence.

Tradition - respect, belonging and
acceptance of traditions, ideas that
traditional culture and religion
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conform standardelor sociale: In-
fluent, de Succes, Ambitios, Capa-
bil, Inteligent.
Traditie - respect, apartenentd si
acceptare a traditiilor, ideilor pe
care cultura traditionald si religia
le furnizeazd: Umilintd, Detasare,
Respect pentru traditie, Credintd,
Modera[ie, Acceptarea soartei.
Hedonism - placere si satisfactie
personald: Bucuria de a trdi, Indul-
gent cu sine, Placere.
Conformitate - limitarea actiunilor,
inclinatiilor, si impulsurilor ce ar
putea sd deranjeze pe altii sau sa
incalce normele si asteptarile soci-
ale: Auto-disciplina, Respect pen-
tru bétrani, Politete, Obedientd.
Stimulare - senzafii tari, lucruri
noi si provocdri adevérate: Indrédz-
neald, Varietate in viatd, Senzalii
tari In viatd.
Siguranta - sigurantd, armonie si
stabilitate in societate, in relatii si
pentru sine: Sandtate, Siguranta fa-
miliei, Ordine sociald, Curdtenie, In-
toarcerea favorurilor, Securitate na-
tionald, Sentimentul de apartenentd.
Auto-directie - independentd in gin-
dire siinactiune, libertate de decizie
de a crea si de a explora: Libertate,
Curiozitate, Independent, Creativi-
tate, Alegerea propriilor obiective,
Intimitate, Respect de sine.
Cel mai surprinzator lucru este fap-
tul ca, desi valorile sunt personale si
in relatie directd si intima cu esenta
fiintei noastre autentice, ele sunt in
acefasi timp stréns legate si de viata
noastrd exterioard, de comportamen-
tul nostru si mai ales de experientele
noastre, incepand si se formeze chiar
de la nastere.

Valorile - cele care ne dau fieca-
ruia dintre noi identitatea si masura
autenticitdii noastre, nu pot exista
(pentru noi) in mod abstract si doar in
sine. Ele tind spre a fi tréite iar lucrul
acesta este posibil pentru noi doar fa-
cand anumite lucruri, folosind anumi-
te strategii, etc. Modalitatile prin care
noi considerdm in mod sincer si cre-
dem cu certitudine i ne putem trai
valorile reprezintd convingerile noas-
tre. Convingerile sunt credinte foarte
puternice prin care noi incercam sa ne
atingem/trdim valorile. Ele pot fi po-
tentatoare sau limitative (cel mai ade-
sea acestea fiind asimilate in trecut -
copilarie, adolescent - de la oamenii
importanti si de incredere din jurul
nostru). Convingerile se recunosc prin
urmétoarele caracteristici:

» sunt spuse sub formd de «adeva-
ruri absolute»,

» suntargumentate cu «convingere»;

» n formularea lor existd o echiva-
lentd («Dacd..., atunci... ») ;

» nu pot fi justificate/explicate « de ce
?..» n mod logic si constient de ci-
tre cel care are respectiva convingere.

» sunt subiecte extrem de «sensibile
» si delicate pentru cei ce le au.

In timp, convingerile noastre influ-
enteazd sau determind atat abilitatile
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noastre cat si, mai ales, comporta-
mentul nostru iar, ulterior, uneori,
si fiziologia. In aceste conditii, este
evident faptul cd ele au legatura, in
mod direct, si cu modul nostru de a
interactiona cu mediul si cu cei din
jurul, avand impact si influentd asu-
pra acestora, determinand, in final,
modul in care fiecare dintre noi isi
traieste efectiv viata (atat in plan per-
sonal cat si profesional).

Interesant este faptul cd dinamica
aceasta nu este fntr-o singurd direc-
tie. Aceste nivele interdependente ale
existentei noastre sunt conditionate
intre ele si totodatd se determind reci-
proc in ambele sensuri, si anume (in
sensul invers fatd cel mai sus prezen-
tat): Modul In care ne trdim noi viata
ne conduce la anumite experiente,

‘R'S"allansatlprimul

provides: Humility, Detachment,
Respect for Tradition, Faith, Mode-
ration, Acceptance of Fate.
Hedonism - pleasure and personal
satisfaction: The Joy of Living, Self-
indulgence, Pleasure.

Compliance - limitation of actions,
inclinations and impulses that mi-
ght disturb others or violate social
norms and expectations: Self-dis-
cipline, Respect for Elders, Polite-
ness, Obedience.

Stimulation - thrill, new things and
true challenge: Audacity, Variety in
Life, Thrills in Life.

Safety - safety, harmony and sta-
hility of society, relationships and
self: Health, Family Safety, Social
Order, Cleanness, Return of Fa-
vors, National Security, Sense of
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societatea si mediul au un important
impact asupra noastrd (inca de la nas-
tere), astfel suntem determinati si ne
dezvoltdim mai mult anumite abilitati
(pentru a supravietui, pentru a fi iu-
biti, pentru a fi sanatosi, pentrua fiin
sigurant) si atunci cand reusim (prin
incercare i eroare sau prin analizd)
ajungem sd avem convingeri potri-
vit carora procedand intr-un anume
mod, putem s trdim viata asa cum
ne dorim (sau cum putem mai bine),
respectiv, sd prefuim anumite lucruri
mai mult decat altele si sd traim anu-
mite valori dintre toate cele existente,
astfel dobandim o anume identitate
si ajungem sd fim intr-un anume fel,
altfel decat oricine altcineva, trdind
valorile noastre personale si conti-
nuand s actiondm in consecintd si
sd traim viata asa cum stim cel mai
bine...

In speranta cé ti-am trezit curiozi-
tatea cu privire la valorile tale perso-
nale, 1ti propun un nou exercitiu prin
care sa-{i poti identifica propriile tale
valori personale pornind de la lista
lui Schwartz (cea de mai sus). Pentru

Belonging.

» Self-direction - independence in
thought and action, freedom of
choice to create and explore: Fre-
edom, Curiosity, Independence,
Creativity, Choice of Own Goals,
Intimacy, Self-esteem.

The most surprising thing is that,
although the values are personal and
in direct and intimate relationship
with the essence of our genuine be-
ing, they are also closely related to
our exterior lives, to our behavior and
especially to our experiences , star-
ting to develop right from birth.

Values - those that give each of us
identity and authenticity cannot exist
(for us) abstractly and only in itself.
They tend to be experienced and this
is only possible for us by making cer-
tain things, using certain strategies,
etc. The ways we sincerely believe we
can live our values represent our own
views. Views are very strong beliefs by
which we are trying to achieve/expe-
rience our values. They can be boos-
ting or limiting (most often they are
treated in the past - childhood, ado-

lescence - from leading and trusted
people around us). Beliefs are recog-
nized by the following characteristics:
» are told in the form of “absolute
truths”,
are motivated with “conviction”;
» in their formulation there is an
equivalence (“if ... then ...I") ;
» cannot be justified/explained
“why? ... “ logically and consciously
by the person who has that belief;
are very “sensitive” and delicate to-
pics to those who have them.
Over time, our beliefs influence
or determine both our skills and,
especially, our behavior and then so-
metimes physiology. In these circum-
stances, it is obvious they are related,
directly, and how we interact with the
environment and the people around,

having impact and influence on them,
ultimately determine how each of us
is actually living life (both personal
and professional).

Interestingly, this dynamics is not
only unidirectional. These interde-
pendent levels of our existence are
conditioned and also mutually de-
termined in both directions, namely
(in the opposite direction to the one
shown above): the way we live our li-
ves leads us to certain experiences,
society and environment have an im-
portant impact on us (since hirth), so
we are determined to develop more
certain specific skills (to survive, to be
loved, to be healthy, to be safe) and
when we succeed (by attempts and
error or by analysis), we come to have
beliefs, according to which, doing in a
certain way, we can live our lives the
way we want (or as best we can), re-
spectively, cherish some things more
than others and live certain values of
all existing, thus we acquire a certain
identity and we manage in some way
to be other than anyone else, living
our personal values and continuing
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asta va trebui, intr-o priméd etapa sa
incercuiesti toate valorile personale
care {i se pare cd te caracterizeazd din
lista lui Schwartz. Dupa aceea, copia-
zé-le pe primele 20 care ti se par cele
mai apropiate, in caietul tdu magic
(cel pe care ai fdcut si explorarea in
scris la intrebarea “Eu cine sunt cu
adevarat?!”). Pune-le in ordinea im-
portantei lor pentru tine, notand n
dreptuf lor + (pentru foarte importan-
td), 0 (pentru importanta sau neutra)
si - (pentru mai putin importanta).
Compard-le cu cele subliniate din tex-
tul tdu de explorare in scris, anterior
si apoi, copiazd-le, din nou, doar pe
primele zece cele mai importante va-
lori (in forma/formularea lor cea mai
potrivitd pentru tine), ordonandu-le
in ordinea importantei lor si noteazd
in paranteze si categoria din care face
parte. De exemplu pentru “Bucuria de
atrdi” (hedonism).

Apoi, in urmatoarea perioadd, pas-
treazd aceastd lista cu primele 10 cele
mai importante valori pentru tine,
si, pornind de la informatiile aflate
in acest articol, incearcd sd observi
modul in care ele te determind sa faci
anumite lucruri, sd te comporti intr-
un anume fel, si faci anumite alegeri
si totodatd, In ce momente si In ce si-
tuatii simti (constientizezi) ca tréiesti
una sau mai multe dintre valorile tale
personale si incearcd s observi cum
poti sa iti atragi astfel de momente in
viata ta cotidiana. Ar fi bine, atunci
cand descoperi anumite lucruri din
acest proces de observare a modului

in care se manifesta si sunt trdite va-
lorile in viata ta, sa 1ti si notezi lucru-
rile acestea 1n jurnalul tdu de bord,
in continuarea explorarii in scris de
luna trecutd. In tot acest parcurs, te
invit s te lasi surprins si sa savurezi
experienta...

INFORMATIL:

» -Schwartz, S.H. (1992). Universals
in the content and structure of va-
lues: theoretical advances and em-
pirical tests in 20 countries. In M.P.
Zanna, ed. Advances in Experimen-
tal Social Psychology, 25. Orlando:
Academic Press, pp. 1-65.
-Schwartz, S.H. (1992). Universals
in the content and structure of va-
lues: theoretical advances and em-
pirical tests in 20 countries. In M.P.
Zanna, ed. Advances in Experimen-
tal Social Psychology, 25. Orlando:
Academic Press, pp. 1-65.
-Schwartz, S.H. (2006). Basic hu-
man values: Theory, measurement,
and applications. Revue francaise
de sociologie, 47 (4), 249-288.
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AUTO-CRITICA
SAU AUTO-REPROS?

Xistd pdrerea cd auto-critica este
E un lucru foarte util. Aceasta per-

mite unei persoane si se vada
clar asa cum este ea si sa-si evalueze
in mod corespunzdtor punctele forte
si slabiciunile. O auto-criticd sind-
toasd este o calitate remarcabild, iar
aceastd calitate impiedica o persoana
sd fie cu capul in nori si ii permite
si-si evalueze corect abilitatile date
de naturd. Dacd aceastd calitate nu
existd, este probabil ca o astfel de per-
soand sa aiba o incredere 1n sine exa-
geratd si s se considere cel mai bun,
fard a echilibra realitate cu ceea ce fisi
imagineaza despre sine. Acest lucru
poate cauza probleme, atat in relatiile
sale cat siin alte sfere ale vietii.

Cu toate acestea, trebuie s
recunoastem ca si cealaltd extremd
este periculoasd. Ea apare atunci
cand auto-critica devine un adevarat
auto-repros. Cum difera acestea? Au-
to-critica este abilitatea unei persoa-
ne de a se vedea aga cum este i de a
vedea greselile, ceea ce oferd o bund
intelegere a modalitatii prin care sa
le corecteze sau sd nu le repete in
viitor. Aceasta este o abordare reala

si rationald, care asigurd dezvoltarea
continud a personalitatii umane. Dar
auto-reprosul Inseamnd cd o persoa-
nd vede mereu doar imperfectiuni,
indiferent de circumstantele si starea
reald a lucrurilor. O astfel de persoa-
nd este in afara contactulului cu reali-
tatea si nu poate estima cu adevérat o
situatia i locul séu in cadrul acesteia.

Auto-reprosul nu vine de la sine.
Trebuie s existe anumite conditii pre-
alabile pentru ca o persoand sa incea-
pd sd se critice prea mult si s devind
un obicei. Mai presus de toate, aceste
conditii includ comportamentul si
atitudinea périntilor fad de aceastd
persoand, incd din copildrie. in mod
evident, incd din copilrie aceastd
persoand a auzit critica in mod con-
stant, de la oameni apropiati. Este pa-
cat cd oamenilor nu prea neghiobi si
educati le place sa-si critice copilul. Ei
o fac cu cele mai bune motive In minte,
dorind ca fiul sau fiica lor “si-si invete
lectia” si s nu mai mai facd astfel de
greseli in viitor. Totusi, aceste actiuni
pot avea un efect absolut opus.

De exemplu, totul depinde de tipul
de temperament si modul in care co-

to live life as we know best ...

In the hope that I intrigued about
your personal values, I propose a new
exercise by which you can identify
your own personal values, starting
from Schwartz’s list (the one abo-
ve). For this, in a first step, you will
have to circle all personal values in
Schwartz’s list that seem to charac-
terize you. After that, copy down the
first 20 you find the closest to you,
in your magic notebook (the one you
used to explore the question “Who
am I really ?”). Order them in accor-
dance to their importance for you,
marking with a + ( for very important
), 0 (for neutral ) and - ( the least im-
portant).

Compare them with those outlined
in your previous written exploration
and then copy again only the top ten
most important values (in their most
suitable form/formulation for you)
and note in brackets the category to
which they belong. For example, “joy
of living” (hedonism).

Then, in the upcoming period,
keep this list of the top 10 most im-
portant values for you, and based on
the information in this article, try to
notice how they influence in doing
things, behave in a certain way, make
certain choices and also when and in
what situations you feel (realize) that
you experience one or more of your
personal values and try to see how
can you attract those moments in
your everyday life. It would be better
when discovering certain things in

this process of observation on how
values are manifested and experien-
ced in your life, to write them down
in your log, further to exploration in
writing done last month. During this
journey, I invite you let yourself be
surprised and enjoy the experience...

INFORMATION:

» Schwartz, S.H. (1992). Universals
in the content and structure of va-
lues: theoretical advances and em-
pirical tests in 20 countries. In M.P.
Zanna, ed. Advances in Experimen-
tal Social Psychology, 25. Orlando:
Academic Press, pp. 1-65.
Schwartz, S.H. (1992). Universals
in the content and structure of va-
lues: theoretical advances and em-
pirical tests in 20 countries. In M.P.
Zanna, ed. Advances in Experimen-
tal Social Psychology, 25. Orlando:
Academic Press, pp. 1-65.
Schwartz, S.H. (2006). Basic hu-
man values: Theory, measurement,
and applications. Revue francaise
de sociologie, 47 (4), 249-288.
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SELF-CRITICISM
OR SELF-REPROACH?

here is an opinion that self-
T criticism is a very useful thing.

It allows a person to see him-
self clearly as he is and to properly
assess his strengths and weakness-
es. Healthy self-criticism is a remark-
able quality and this quality stops a
person from being up in the clouds
and allows him to properly assess
the abilities given to him by nature.
If this quality absolutely does not ex-
ist, it is likely that such an individual
will have exaggerated self-conceit
and will consider himself the best
person without balancing reality
with what he imagines about himself.
This can cause problems both in the
relationships and in other spheres
of life.

However, we have to admit that
the other extreme is also danger-
ous. It occurs when self-criticism
becomes true self-reproach. How do
they differ? Self-criticism is the abil-
ity to see himself as he is and to see
his mistakes, which gives a good un-
derstanding of how to correct them
or not repeat them in the future. This
is a real and rational approach that

ensures continuous development of
the human personality. But self-re-
proach means that a person always
sees only imperfections, regardless
of the surrounding circumstances
and the real state of affairs. He is out
of touch with reality and can’t really
estimate the situation and his place
in it.

Self-reproach doesn’t come in it-
self. This requires certain precondi-
tions in order to ensure that a per-
son started criticizing himself too
much and it became his habit. Above
all, these include his parents’ behav-
ior and attitude towards him when
he was still a child. Obviously, since
childhood this person constantly
heard the criticism from close peo-
ple. It is pity that not too silly and
educated people like to criticize
their child. They do it with the best
motives in mind, wishing that their
child “would learn this lesson” and
will no longer make such mistakes
in the future. However, such actions
can lead to an absolutely opposite
effect.

For example, everything depends
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pilul va percepe astfel de critici. Deci,
dacd sugestii similare sunt indrepta-
te catre un copil flegmatic, acesta va
invata lectia pentru tot restul vietii
sale ca ceva este In nereguld cu el. Ca
urmare, acest lucru i va afecta stima
de sine si va suferi din cauza acestor
sugestii toatd viata lui. El va dezvolta
nu numai obiceiul de a se critica pen-
tru greselile sale si a trage invdtdminte
din acest lucru, dar, de asemenea, va
invéta sd dea vina pe el Insusi pentru
orice micd greseald si o va considera o
tragedie. O astfel de persoand se poate
agata de orice, chiar si atunci cind alte
persoane considera cd a avut absolutd
dreptate i nu merita sa fie criticat.
Auto-reprosul este cauza multor
probleme. In special:
scade stima de sine si promoveazd
distrugerea personalitatii.
dezvoltd sentimentul de indecizie
deoarece persoana are o viziune
critica a ceea ce poate face.
face o persoana sa fie inchisa si
nesociabild, deoarece este mereu
ocupatd cu autoflagelarea sa in-
ternd.
face ca persoana si devind o tinta
usoard a manipuldrii, deoarece
sentimentul constant de vinovatie
este caracteristic persoanelor care
posedd calitatea auto-reprosului.
auto-reprosul ocupd aproape tot
timpul unei persoane, care isi pier-
de sentimentele si emotiile poziti-
ve, si, ca rezultat, devine tristd si
abatutd.
auto-reprosul nu permite dezvolta-
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rea rationalitdii si lasd o persoana

la nivelul reactiei senzoriale. Acest

lucru nu ajuté la rezolvarea proble-
melor.

Astfel, daca auto-critica este pro-
ductivd, atunci auto- reprosul evocd
intr-o persoand dorinta nu de a co-
recta greselile, ci de a se certa pentru
fiecare dintre ele, fard a incerca sd
schimbe ceva. Auto-reprosul nu oferd
sansa de a merge mai departe si de a
se dezvolta. Oamenii care abuzeazd in
mod constant de ei Insisi inceteaza si
se mai bucure de viatd si sd se cufun-
dé ntr-o lume a grijilor fara sfarsit.

Dar existd o cale de iesire din
aceastd situatie dificild. Trebuie sd
intelegi cd vocea pe care o auzi in
cap este vocea parintilor tai care te-
au criticat in copildrie. Scenariul pe
care il realizezi In viatd este scos din
copildrie, dar acesta nu este singurul
posibil. Sigur, uneori poate fi dificil
sé scipi de un obicei cum este auto -
reprosul, si in acest caz, va trebui sa
consulti un psiholog. Nu existd nici
0 indoiald cd trebuie sd scapam de
auto- repros, altfel nu vom putea tréi
o viatd normald si productivd.

Auto-reprosul tine de natura
ta? Tncerci sd-i opui rezistentd?
Impértdseste-{i experienta cu noi, si-
gurva fi postatd pe site-ul nostru. m

Sergey Bocsa
Sursd: http://happy-messages.

com/personal-growth/self-criticism-
or-self-reproach.html

on the type of his temper and how the
child will perceive such criticism. So,
if similar suggestions are directed at
a small phlegmatic person, he will
learn the lesson for the rest of his life
that something is wrong with him. As
a result this will hurt his self-esteem
and he will suffer from these sugges-
tions all his life. He develops not only
a habit of simply criticizing himself
for his mistakes and drawing lessons
from this, but also of blaming him-
self for small faults and considering
them a tragedy. Such a person can
cling to everything, even when other
people consider that he was abso-
lutely right and does not deserve this
criticism.

Self-reproach is the cause of many
problems. In particular:
It lowers self-esteem and promotes
the destruction of a personality.
It develops the feeling of indeci-
siveness because he has a critical
view of what he can do.
It makes a person closed and unso-
ciable as he is always occupied with
his internal self-flagellation.
It makes a person an easy target
for manipulation, because the con-
stant sense of guiltis characteristic
to people who possess the quality
of self-reproach.
Self-reproach takes up almost all
the time and a person loses the
positive emotions and feelings,
and as a result he becomes sad
and dejected.
Self-reproach does not allow the
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development of rationality and

leaves a person at the level of sen-

sual reaction. This does not help
solve problems.

Thus, if self-criticism is productive,
then self-reproach evokes in a person
the desire not to correct mistakes,
but to scold himself for each of them,
without trying to change anything. It
doesn’t give the chance to move for-
ward and develop. People who con-
stantly abuse themselves cease to
enjoy life and immerse themselves in
aworld of endless worries.

But there is a way out of such a diffi-
cult situation. You need to understand
that the voice heard in your head is
the voice of your parents who criti-
cized you in your childhood. The sce-
nario that you realize in life is taken
out of your childhood, but it isn’t the
only possible one. Sure, sometimes
it can be difficult to get rid of a habit
like self-reproaching, and in that case
you need to consult a psychologist.
There is no doubt that you need to
get rid of self-reproach because oth-
erwise a person will not be able to live
anormal and productive live.

[s self-reproach something that's in
your nature? Are you trying to fight it?
Share your experience with us, we’'ll
be sure to post it on our site. m

Sergey Bocsa
Source: hitp://happy-messages.

com/personal-growth/self-criticism-
or-self-reproach.html
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,,CO-MEDIEREA: UTILIZAREA UNEI ABORDARI
PSIHOLOGICE DUALE IN SOLUTIONAREA
CONFLICTELOR”

Editor UK: Monica Hanaway §
Aceasta carte este intemeiata pe experienta mai multor mediatori britanici experimentati,care aleg sa co- %

medieze in majoritatea, daca nu cumva in toate, cazurile de mediere. Pentru incepatoriin domeniul medieri;, =

(arteadescrie procesul medieri, apoi se concentreaza pe avantajele s dezavantajele modelului co-medieri,

 Unii mediatorii nu iau in considerare functille psihologice atunci cand mediaza o disputa. Scopul acesto-
1a este sd rezolve problema si sa gaseasca o solutie. Pentru mediatorii care adopta o abordare transformativa,
aceasta intelegere psitologica se afla in centrul activitati lor si le guvermeaza abordarea. Mediatorii care au
cunostinte psihologice pleaca de la convingerea ca fiecare individ este unic iar comunicarea intre indivizieste din
nastere complexa, multi-dimensionala siimprevizibila.”

Intr-0 perioada de schimbari drastice, cei care se dezvata sunt cei care vor mosteni viitorul, e invatati des-
«opera casunt echipatipentru a trai intr-o lume care nu mai exista” ~ Eric Hoffer
 Reaultatulacestoradaptaridesens sicomportament discutate maisus poate atenua tensiunea conflictului
In schimb, acelasi spatiu care a fost co-creat de mediatorila un nivel intrapsihic al partior poate exista acum in
felatia dintre parti. Acesta este un spatiu deschis, colaborativ siin care nu se emit judecati”

Monica Hanaway, editoarea britanica, este o experimentata mediatoare silectorin metode alternative
de solutionare a disputelor, fiind, alaturi de Jamie Reed, co-director al The CH Group (care indude Community
Harmony si Corporate Harmony).

Alaturi de, Medierea — o perspectiva psihologica asupra solutionarii conflictelor” a autorilor britanici Paul
Randolph si Freddie Strasser (publicata in limba romana in 2012), noul volum de specialitate se incadreaza in suita de materiale editate
sub denumirea, COLECTIA FMMM.RO" care si propune sa aduca in profesia romaneasca experienta si bagajulinformational al specialis-
filor cu ani de munca in domeniul managementului i solutionarii conflictelor (..).

Editura: FMMM.RO (201 39) Traducdtor: Elena Necula ~ Pret: 50 Lei (11.64 EUR,
ISBN: 973-0-14992-0 Incadrare: Media si comu- 15.4 USD)
Oras: Bucuresti nicare

Limba: roména Numar de pagini: 180
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»GHIDUL MEDIATORULUI PROFESIONIST -
MEDIERE SI CONFLICT” (EDITIE REVIZUITA $I
ADAUGIT.

Autor: Mugur Bogdan Mitroi

“Dorinte si nevoi, intotdeauna ierarhizate in functie de interesul nostru social, si anume de dorinta sau
nevoia de a comunica. Mediatoru} interactionand, genereaza i gestioneaza necesitatea identificari nevoilor la
actoriidlisputelor umane. Ascultam casainvatam pealtiisa asculte sivorbim casainvatam pealtiisa vorbeasca.
Comunicam in tot.”

Mediatorul este mediator doar daca si pastreaza rolul pentru care  fost creat: managementul conflictului.
Mediatorul este cel care controleaza procedura medierii, partile fiind cele care trebuie sa gestioneze obiectul
conflictului. Astfel, mediatorul profesionistin adevaratul sens al cuvantului va aborda procedura prin prisma unei
strategi care analizeaza dinamica conflctului, dar i dinamica sociala a grupului; evidentiaza componenta emo-
tionala, storicul, identitatea, valorie personale, dar s cele de grup, finalizandu-se cu evidentierea necesitatilor,
mascate uneori de poziti care denatureaza realitatea.

(artea, parte a Colectiei editate de Scoala de Formare in Mediere EM.M.M. Romania, ofera raspuns unei
probleme curente a sodietatii: severa lipsa de comunicare, provocata in primul rand de abundenta de informatii
re ne bombardeaza; daca nu suntem capabiliaidentificam codul de decriptare sivaloarea adaugata realaa unei
informati, factoruliber-arbitru, insarcinat cu procesul de selectie, va face aceasta selectie intr-un mod deficitar Sta-
bilind procedura medieri a imbaj comun in solutionarea conflictelor incercam in realitate sa identificam un cod de
decriptare universal care nu mairidica problema compatibilizarii

Medierea este un nou orizont de “intersectie” pe care lumea incepe sa il descopere, iar cartea ne ajuta sa
devenim expertin selectarea informatillor utile.

Mugur Bogdan Mitroi, avocat, mediator si formator cu certificar din partea mai mutor organizati ADR din
Europa s S.UA, detine un vast portofoliu de medieri incepand din anul 2003, precum si de training in domeniul
metodelor de solutionare bazate pe nevoifinterese siin managementul conflctelor, in design-ul solutilor pentru diversitatea culturala, conflic-
tele generationale, comunicare, bune practicisirelatifa locul de munca Editura: Consensus (2010)

Editura: FMMM.RO (2013) Numar de pagini: 133 www librariaeminescu.ro
ISB: 978-973-0-14306-5 Pret: 50Lei
Limba: Romana (omenzila: office@fmmm.ro sau

»MEDIEREA O PERSPECTIVA PSIHOLOGICA
ASUPRA SOLUTIONARII CONFLICTELOR”

Autori: Paul Randolph si Freddie Strasser [

Medierea este o carte fn care, (...) accentul se pune pe aspectele psihologice esentiale ale
conflictului si medierii, mai degrab decat pe aspectele juridice. Toate acestea sunt de o impor-
tanta mai mare in incercarea de a face partile, i intr-adevér mediatorul, sd inteleagd importanta g

dea se misca spre acea «platformd de aliantd care functioneazé», unde acordul «suficient de bun» asupr
devine fezabil” (The Rt.Hon. Lord Slynn of Hadley). . EF

(artea este ceea ce am numi un,,thriller” in beletristicd. (...) Autorii ne poartd cu sufletul la f
qurd prin labirintul filozofiei, psihologie, sociologiei conflictului, pentru ca, in final, s ne dezva-
|uie céteva adevaruri simple, dar fundamentale. $i anume, conflictul este o stare naturald a omu-
[uin trecerea sa prin lume (...)". Anamaria Lucia Zaharia, judecitor, GEMME Sectiunea Romand.

Modelul , psihoterapeutic” unic de mediere predat la cursul creat de autori a cstigat o
adevrata recunoastere si le-a oferit o perspectiva suplimentara asupra psihologiei conflictului,
permiténdu-le sa fie eficienti in toate cazurile de solutionare a conflictului.

(artea, traducere editatd de Scoala de Formare in Mediere FMMM.RO, este destinatd profesi-
onistilor si neprofesionistilor, oamenilor de afaceri, psihoterapeutilor, studentjlor, dar si persoane-
lor, casnice”in aceeasi masura — de fapt tuturor acelora care sunt implicatj sau preocupati in mod
obisnuit de conflict si rezolvarea lui. 3
Editura: FMMM.RO (2012) Numdr de pagini: 176
[SBN: 973-0-12892-5 Pret: 35 Lei
Limba: roménd
Traducdtor: Elena Necula
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»C0O-MEDIATION: USING A PSYCHOLOGICAL,
PAIRED APPROACH TO RESOLVING CONFLICT

Editor UK: Monica Hanaway

This book is based on the experience of several British experienced mediators, who choose to co-
mediateinmost, ifnotall,cases of mediation. For beginners in the field of mediation, the book describes
the mediation process, then focuses on the advantages and disadvantages of co-mediation model.

\ “Some mediators do not take into account the psychological functions when mediating a
dispute. Their purpose is to solve the problem and find a solution. For mediators who adopt a
transformative approach, this psychological understanding is at the heart of their work and govers
their approach. Mediators who have psychological knowledge start from the belief that each individual

| s unique, and communication between individuals is inherently complex, multi-dimensional and unpre-
dictable’

“Inatime of drastic change, it is the unlearners who inherit the future. The learned find themselves

‘ equipped to ive in a world that no longer exists” Eric Hoffer

The outcome of these adaptations of meaning and behavior discussed above can alleviate the ten-

T sion of the conflict. Instead the same space that was co-created by the mediators at an intrapsychic level
— | withinthe parties can now exist in the relationship between the parties. This is a space that is open,
collaborative and non-judgemental.

Monica Hanaway, British editor, is an experienced mediator and lecturer in alternative dispute
resolution methods, and along with Jamie Reed, is the co-director of The CH Group (which includes the Community Harmony and
(orporate Harmony).

Together with “Mediation — A Psychological Insight into Conflict Resolution” by British authors Paul Randolph and Freddie
Strasser (published in Romanian in 2012), the new volume is part of the series of materials issued within the “FMMM.RO Collec-
tion’, which intends to bring to the Romanian profession the experience and information baggage of specialists with years of work
inthe management and resolution of conflicts.

Publisher: FMMM.RO Language: Romanian Page number: 180

(2013) Translator: Elena Necula ~ Price: 50 Lei (11.64 EUR,

ISBN: 973-0-14992-0 Category: Media and commu- 15.4 USD)

City: Bucharest nication
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»»JHE GUIDEBOOK OF PROFESSIONAL MEDIATOR -
MEDIATION AND CONFLICT” (REVISED AND
ENLARGED EDITION)

Author: Mugur Bogdan Mitroi

“Desires and needs, always ranked depending on our social interest, namely the desire or need
to communicate. A mediator, by interacting, generates and manages the need to identify the need in
the actors of human disputes. We listen so we can teach others to listen and we speak so we can teach
others to speak. We communicate in all”

A mediator is a mediator only if he preserves the role for which he was created: conflict mana-
gement. The mediator is the one who controls mediation, the parties are the ones that have to deal
with the subject of conflict. Thus, a truly professional mediator will address the procedure in terms
of a strategy that analyzes conflict dynamics, but also social dynamics of the group, highlights the
emotional component, history, identity, personal, as well as group values, ending with an emphasis
on needs, sometimes concealed by positions that distort reality.

The book, part of the Collection edited by FMMM Mediation Training School of Romania, offers

a response to the society’s current problems: severe lack of communication, caused primarily by the
abundance of information that bombards us; if we are not able to identify the decryption code and
real added value of a piece of information, the freewill factor, in charge with the selection process,
will make this selection in a deficient way. Setting mediation as a common language in conflict
resolution, we actually try to identify a universal decryption code, which no longer raise the issue
of compatibilization.
Mediation is anew,intersection” horizon that the world begins to discover and the book helps us become
experts in selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer with certifications from several ADR organizations in Europe and the U.S.,
holds a broad portfolio of mediations since 2003, as well as training in methods of resolution based on needs / interests and in
conflict management, in designing solutions for cultural diversity, generational conflict, communication, best practices and work-
place relationships.

Publishing House: FMMM.RO (2013)
[SBN: 978-973-0-14306-5
Language: Romanian
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Number of pages: 133 wwwibrariaeminescu.ro
Price: 50 Lei

Orders at: office@fmmm.ro or

~— . “MEDIATION,A PSYCHOLOGICAL INSIGHT
" INTO CONFLICT RESOLUTION”

Authors: Paul Randolph and Freddie Strasser

Mediation is a book in which “(...) the focus is placed on the essential psychological aspects of
conflict and mediation, rather than on the legal aspects. All these are of a greater importance in
the attempt to make the parties, and indeed the mediator, understand the importance of moving
towards that «working alliance platform», where the «good enough» agreement becomes feasible”
(The Rt.Hon. Lord Slynn of Hadley).

The bookis what we would call a thriller in belletristic. (...) The authors take us breathlessly
through the labyrinth of philosophy, psychology, conflict sociology, but in the end reveal some
simple, yet fundamental truths. That is, conflict is a natural state of a human passing throughout
the world (...)" Anamaria Lucia Zaharia, judge, GEMME Romanian section.

The unique “psychotherapeutic” model of mediation, taught in the course created by the au-
thors, has gained a true recognition and offered them a supplementary outlook on conflict psychol-
ogy, allowing them to be efficient in all cases of conflict resolution.

The book, with a translation provided by Scoala de Formare in Mediere FMMM.RO, is dedicated
to professionals and non-professionals, to businessmen, psychotherapists, students, but also to

“domestic” people to the same extent — in fact to all those involved or reqularly preoccupied with
conflict and its resolution.

Publishing House: FMMM.RO  Translator: Elena Necula
(2012) Number of pages: 176
ISBN: 973-0-12892-5 Price: 35 Lei

Language: Romana
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reper elitist de calitate si competen- de Participare si Adeverinta de ab- petentelor.
ta in domeniul cursurilor de formare solvire — documente in baza carora
a mediatorilor profesionisti, precum pot depune cererea de autorizare la asemenea cursuri avansate de pre-
si al cursurilor de management al Consiliul de Mediere din Romania.

conflictelor.

Scoala beneficiaza de experienta .
remarcabila a unor formatori care
activeaza ca mediatori de la intro-.
ducerea profesiei in Romania acum
cca 10 ani. Echipa FMMM are o vas-.
ta experienta in practicarea si trai-
ning-ul metodelor ADR (Alternative
Dispute Resolution), toti formato-.
rii fiind implicati de-a lungul ani-
lor in diverse proiecte de training,
coaching si mentoring in cadrul ca-
rora au aplicat expertiza dobandita
in ani de practica.

Calitatea si experienta sunt do-
vedite prin certificarile internati-
onale obtinute de la organizatii de
referinta din domeniul ADR, precum
Federal Mediation and Conciliation
Service (Washington DC, S.U.A.) si
The Lord Slynn of Hadley European
Law Foundation (Londra, Marea Bri-
tanie).

Fiind recunoscut ca pregatirea
urmata de certificare asigura o arie
sporita de oportunitati profesionale
pentru cursanti, o preocupare con-
stanta a FMMM Romania este imbo-
gatirea ariei de expertiza si practica
a trainerilor in metodele ADR, prin
schimburi de experienta si incheie-
rea de parteneriate internationale
cu practicieni din Europa si U.S.A.

* Scoala organizeaza cursuri de for-
mare initiala a mediatorilor, in
care se studiaza notiuni pentru
intelegerea si aplicarea medierii
(mediere, analiza conflictului, co-
municare, negociere, drept), core-.
lat cu punerea in practica imedi-
ata a cunostintelor dobandite. La
finele cursului, participantii isi
dezvolta si aplica abilitatile de
management al conflictelor prin
tehnici de mediere.

Cursurile sunt autorizate de Con-
siliul de Mediere din Romania in
baza legii nr. 192/2006 privind
medierea, cu respectarea Standar-
dului de Formare a Mediatorului.
Cursul, cu durata de 80 de ore, se
desfasoara pe parcursul a 2 sapta-

DE CE FMMM?

Calitatea formarii si a competen-*

telor dobandite;

Experienta practica si vechimea °

formatorilor;

Singura scoala cu certificari inter-*

nationale in domeniul medierii si

co-medierii;

Pentru materialele oferite cursan-*

tilor in kitul de curs:

» Manualul Mediatorului (tiparit);
Formatul electronic al cursu-
lui; Modelele de formularistica *
necesare desfasurarii profesi-
ei de media-
tor; 3 carti de
specialitate:
“Ghidul Me-
diatorului
Profesionist

Mediere si

Conflict” (au-

tor Mugur Bog-

dan  Mitroi);

“Medierea, o

perspectiva

psihologica
asupra  solu-
tionarii  con-
flictelor” (au-

FMMM Romania desfasoara de

gatire continua a mediatorilor cu
urmatoarele teme:
Managementul Conflictului (16
pct. de formare continua)
Comunicare pentru Practica Medi-
erii (16 pct. de formare contina)
Elemente Esentiale de Drept Nece-
sare Mediatorului (16 pct. de for-
mare continua)
Notiuni de Drept Necesare Medi-
atorului la Desfacerea Casatoriei
prin Acord (8 pct. de formare con-
tinua)
Cursurile sunt acreditate de Con-
siliul de Mediere din Romania.

Al
edintor wluy

il

AT

tori  Freddie

Strasser si Paul Randolph); “Co-*
medierea: utilizarea unei abor-

dari psihologice duale in solu-

tionarea conflictelor” (editor UK

Monica Hanaway); “Medierea

Tehnica si Arta” — revista profe-

sionala bilingva lunara

Pentru suportul gratuit oferit ulte-

rior cursului, in promovarea medi-

atorilor profesionisti formati:

« Revista “Medierea Tehnica si°®
Arta” asigura promovarea gra-
tuita a mediatorilor formati de
FMMM Romania

+ Portal Mediere — www.portalme-
diere.ro, inscrie si promoveaza
mediatorii FMMM gratuit

« Mediere TV — www.medieretv.ro
asigura promovarea imaginea
mediatorilor FMMM

Costul cursului este 4400 lei,

mani si se finalizeaza cu un examen adresandu-se unei elite a viitorilor

de absolvire. Cursantii care promo- profesionisti care inteleg sa inves- ° Comunicare de business.

ISSN 2069-1378

Colaborarea cu organizatiile inter-
nationale ADR s-a materializat in
organizarea de cursuri de tehnici
avansate in mediere si co-mediere
cu participarea unor traineri re-
cunoscuti in domeniu precum Ei-
leen B. Hoffman, Linda I. Lazarus,
Sir Henry Brooke, Paul Randolph,
Spenser Hilliard, Monica Hanaway,
Diana Mitchell.
In domeniul Training organizatio-
nal — instrumente de management,
FMMM Romania dezvolta progra-
me de formare personalizate, sub-
sumate eficientei manageriale si
realizarii obiectivelor de business.
Programele propuse antreneaza
aceste competente necesare intr-
un mod practic si aplicat:
« Managementul conflictului;
« Dinamica disputelor. Proceduri
de evaluare si gestionare;
]

10,00 LEI



