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MEDIATORUL,
»»MJANAGER DE CONFLICTE’’?

aflate in conflict, nu pot gestiona

conflictul singuri. De aceea este
recomandat, acum, chiar si de instan-
ta de judecata, ca partile sa ajunga
in fata unui mediator - o0 persoana
specializata in comunicare, apta sa
faciliteze negocierile intre parti si sa
le sprijine pentru ajungerea la o inte-
legere durabila, eficienta si reciproc
avantajoasa.

De cele mai multe ori discutia di-
recta dintre parti, devine imposibila
sinu poate avea loc datorita percepti-
ilor diferite asupra conflictului. Fieca-
re individ este o entitate diferita care
are reactii diferite. Fiecare raspunde
la conflict intr-un stil propriu.

In acest caz este preferabila discu-
tia mediata - medierea, unde partile
impreuna cu o terta persoana, medi-
atorul, care este o persoana neutra si
impartiala -pun in discutie probleme-
le asa cum sunt percepute de fiecare
persoana in parte. Mediatorul are un
rol foarte important in managemen-
tul conflictului dintre parti. Pune in
discutie conflictul asa cum este vazut
de fiecare parte, clarifica toate aspec-
tele conflictului, discuta si analizeaza
impreuna cu partile, posibilele solutii
ale problemelor. Mediatorul are un
rol foarte important in managemen-
tul dialogului, in facilitarea dialogu-
lui, in focusarea partilor pe problema
si posibilele solutii, in clarificarea
intereselor partilor. Mediatorul nu
se raporteaza la legi,se raporteaza la
nevoi, la perceptii. Va aduce compac-
tibilitate intre nevoile partilor.

Partile ajung in fata mediatorului
cand se afla intr-un impas major,

I n aproape toate situatiile, partile

impasul este si mai greu de trecut in
conflictele de familie unde relatiile au
fost grav afectate si unde partile nu
mai vad nici o solutie in rezolvarea
conflictului. In acest impas mediato-
rul este persoana care ofera partilor
posibilitatea de a relua discutiile, le
ofera un moment de destindere, de
exprimare a sentimentelor, ganduri-
lor, temerilor etc.

Rolul mediatorului in aceste ca-
zuri este acela de a ajuta partile sa
depaseasca barierele de comunicare,
conduce partile catre solutionarea
conflictului, pastrarea relatiei in opo-
zitie cu distrugerea acesteia. In con-
flictele de familie, unde sunt si copii
la mijloc, partile trebuie sa pastreze
relatia in interesul copiilor. De aceea
consideram ca introducerea medierii
nu este doar o modificare procedura-
14, ci reprezintd o schimbare la nivel
de cultura si de mentalitate, iar rolul
mediatorului este clar definit!

Asadar putem spune ca mediatorul
este "manager de conflicte”, deoarece
prin tehnici si abilitdti de comunica-
tor ajuta partile sa ajunga la o intele-
gere reciproc avantajoasa! .

Elena Liliana Aldea
Mediator, Formator EMMM
Romania

Director Departament Financi-
ar Contabil - Centrul de Mediere
Constana

Expert contabil/ consultant fiscal/
evaluator

Tel - 0742.222.303/ fax
0241.620.385
www.mediereconstanta.ro,
email; lili.aldea@yahoo.com

A INTELEGE RELIGIA N LUMEA
MODERNA — MINORITATEA
MUSULMANA iN FRANTA (1)

INTRODUCERE IN CONFLICT

Minoritatea musulmand din Franta
a ajuns la 5 milioane de oameni, ceea
ce o face cea mai ridicatd din Europa
si continud sd creascd Intr-un ritm
mai mare dect populatia franceza lo-
cald, ca urmare a natalitatii mai mari
si a imigratiei continue. Populatia
Frantei este de aproximativ 63 milioa-
ne de oameni. Religia predominantd
este romano-catolicd (cu 85%), a doua
credin(a fiind cea musulmand (apro-
ximativ 10%).

Minoritatea musulmand din Franta
este formaté in principal din musulmani
care au emigrat din fostele colonii fran-
ceze din Africa de Nord, numite i trile
Maghreb: Algeria, Tunisia si Maroc.

Dupd al doilea Rédzhoi Mondial,

Franta numara doar 100.000 de mu-
sulmani. Multi algerieni au fost adusi
in Franta dupd rdzboi, ca ford de
muncd pentru o economie in crestere
si prosperd. fn 1962, atunci cand Al
geria a devenit independentd, popu-
latia musulmana din Franta includea
mai putin de 500.000 oameni.

Dupd Incheierea razboiului civil
din Algeria, multi refugiati algerieni
au fost primiti in Franta si numerosi
muncitori aveau libertatea de a cala-
tori intre Franta si Algeria. In 1974,
Franta a restrans libera circulatie a
muncitorilor si, ca rezultat, numerosi
algerieni au fost motivati s ramand
in Franta si sa-si aducési familiile aco-
lo. Se estimeazd cd numdrul musul-
manilor ajunsese la 2 milioane pand

THE MEDIATOR,
A “CONFLICT MANAGER’’?

to a conflict cannot manage

the conflict all by themselves.
It is therefore recommended now,
even by the court, for parties to get
to a mediator - a person with com-
munication skills, able to facilitate
negotiations hetween them and
assist them in reaching a durable,
efficient and mutually beneficial
agreement.

Most times direct discussion be-
tween parties becomes impossible
and cannot take place due to different
perceptions on the conflict. Each in-
dividual is a different entity that has
different reactions. Each responds to
conflict in its own way.

In this case it is preferable a medi-
ated discussion - mediation, where
parties together with a third person,
the mediator, who is neutral and im-
partial, will discuss the problems as
perceived by each individual. The
mediator has a very important role in
the management of conflict between
parties. He discusses the conflict as
seen by each side, clarifies all aspects
of the conflict, discusses and analyses
with the parties the possible solu-
tions to their problems. The mediator
has a very important role in dialogue
management, in facilitating dialogue,
in focusing the parties on the issue
and possible solutions, in clarifying
interests of the parties. The mediator
makes no reference to law, he only
relates to needs and perceptions. He
will make the needs of the parties
compact.

Parties end up in a mediator’s of-
fice when there is a major deadlock,

I n almost all cases, the parties

a deadlock which is more difficult to
overcome in family conflicts where
relationships have been severely
affected and where the parties do
not see any solution in resolving
the conflict. In this impasse the me-
diator is the person who gives the
parties the opportunity to resume
talks, offers a moment of relaxation,
of expressing feelings, thoughts,
fears, etc.

The mediator’s role in these cases
is to help the parties prevail over
communication barriers, leading the
parties to resolve the conflict, keep-
ing the relationship as opposed to its
destruction. In family conflicts, where
there are children involved, the par-
ties must keep the relationship in
the interest of children. That is why
we believe that the introduction of
mediation is not just a procedural
change, but a change in culture and
mentality, and the mediator’s role is
clearly defined!

So we can say that a mediator is a
“conflict manager” because through
a communicator’s techniques and
skills, he helps the parties reach a
mutually beneficial agreement. =

Elena Liliana Aldea

Mediator, Trainer MMM Romania
Financial Director-Constan{a
Mediation Center

Accountant expert/ tax consultant
/evaluator

Tel-0742.222.303/ fax
0241.620.385
www.mediereconstanta.ro , email;
lili.aldea@yahoo.com

MAKING SENSE OF RELIGION IN
THE MODERN WORLD - MUSLIM
MINORITY IN FRANCE (I)

INTRODUCTION TO THE
CONFLICT

The Muslim minority in France
has reached 5 million, making it the
largest in Europe and it is growing at
a larger pace than the local French
population, due to higher birth rate
and continuing immigration. France’s
population is about 63 million. The
predominate religion is Roman Cath-
olic (at 85%), with the second largest
faith being Muslim (at about 10%).

The Muslim minority in France is
formed predominantly hy Muslims
emigrated from the former French
colonies of Northern Africa, also
called Maghreb countries: Algeria,
Tunisia, and Morocco.

After the Second World War France

had only 100,000 Muslims. Many
Algerians were brought into France
after the war, as blue collar work
force for a growing and prosperous
economy. In 1962, when Algeria be-
came independent, France’s Muslim
population was less than 500,000.
After the end of the Civil War in
Algeria, many Algerian refugees were
admitted into France and many work-
ers were free to come and go between
France and Algeria. In 1974 France re-
strained the workers free movement,
and as a result many Algerian work-
ers were motivated to stay in France
and bring their families over. It is
estimated that the number of Mus-
lims reached 2 million by 1981, which
doubled by 1995. Now there are dif-
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in 1981, numér ce s-a dublat pana in
1995. Acum, existd diferite discutii cu
privire la cele 5 milioane, si daca nu
cumva cifrele ar indica un numar si
mai mare, de 6-7 milioane, care dacd
este adevarat, va face ca minoritatea
musulmand sa reprezinte 10 % din
populatia Frantei, un numdr care nu
mai poate fi deja ignorant.

Cum ar putea aceste doud culturi
diferite sd-si rezolve conflictul si sa
tréiascd impreund in Franta, care este
o societate democraticd si seculard?

Pe de o parte, avem minoritatea
musulmang, care este in crestere si
reprezintd o fortd semnificativd in
Franta de astdzi si se crede cd a in-
fluentat chiar rezultatele ultimelor
alegeri. Aceastd minoritate este foarte
religioasa si vrea ca toate drepturile
sale religioase si fie recunoscute de
guvernul francez (secular).

Pe de altd parte, avem guvernul
francez si statul, care sunt democra-
tice i seculare. In PFranta separarea
statului si a religiei exist din 1905.

Deja au aparut numeroase demon-
stratii ale minoritatii musulmane,
care au degenerat in violen(d fn urma
cu mai multi ani. Franta este prima
tard europeand care interzice valul in
toate locurile publice. Dupa ce a fost
adoptatd aceastd lege, alte tari au vo-
tat legi similare (Belgia si Italia), iar
altele o discutd (Olanda, Danemarca
si Germania). Franta este perceputd ca
un lider in Uniunea Europeand in ceea
ce priveste problema musulmanilor.

In Franta existd aproximativ 2.000
de femei (din cele 5 milioane de mu-
sulmani), care inca folosesc un fel de
val pentru a se acoperi.

Aceastd noud lege este controversa-
(d - toatd lumea are o pérere. Partile
implicate sunt: comunitatea musul-
mand - impértita fn extrema religioa-
sd si cea moderatd, guvernul secular
francez, populatia francezd - impar-
titd In grupuri religioase si seculare,
grupuri islamiste din afara Frantei
(cum ar fi Fratia Musulmana); alte tari
musulmane, musulmani care trdiesc
in afara Frantei, grupuri pentru drep-
turile omului, cum ar fi Amnesty Inter-
national, grupurile pentru drepturile
femeilorsi lista poate continua...

DESPRE CONFLICT

Franta a fost deschisa pentru o lun-
g perioadd de timp imigratiei, per-
soanelor atrase de cultura franceza,
educatia si oportunitdtile economice,
cu singura cerintd de a deveni ,fran-
cezi” cat mai curand posibil.

,Pozilia francezi a fost intotdeauna
aceea cd nationalitatea este indiferen-
td rasei sau originii, si cd este cultura-
la siastlel poate fi dobandita. Franta a
fost tara europeand cea mai deschisd
imigratiei, dar cea mai insistentd pri-
vind asimilarea” (Pfaff, W - 2004).

In cea mai mare parte, minoritate
musulmand din Franta este formatd
din imigranti care provin din fostele
colonii ale tarilor Maghreb. Dominatia

Frantei in acea parte a lumii a durat
aproximativ 100 de ani. Abordarea sa
in guvernarea acelor téri a fost asimila-
rea totala. Modul francez de guvernare
venea dintr-o pozitie de superioritate.
Acesta impunea modul de trai francez
in tarile colonizate si de multe ori ad-
ministratia isi folosea in mod brutal
politicile asupra populatiilor locale.
Campionul francez al colonialismului,
Jules Harmand, declara tn 1910:

“Este necesar, asadar, si accep-
tam ca principiu si punct de plecare
faptul cd existd o ierarhie de rase si

BalulLanavern STARS{-EIFE
Hilton Athenee Palace Bucure;tl 7/Martie 2o1a

ferent numbers discussed as 5 mil-
lion or even higher as 6 to 7 million
which if true will bring the Muslim mi-
nority to represent 10% of the France
population, a number that cannot be
ignored anymore.

How can these two different cul-
tures solve their conflict and live
together in France, which is a demo-
cratic and secular society?

On one side, we have the Muslim
minority, which is growing and rep-
resents a signiﬁcant force in France
today and itis beheved that 1t even in-

ABOUT THE CONFLICT

France was opened for a long time
to immigration, to individuals attract-
ed by the French culture, education
and economic opportunities, with the
only requirement to become “French”
as soon as possible.

“The French position has always
been that nationality is indifferent
to race or origin, but is cultural and
can be acquired. France has been the
European country most open to im-
migration, but the most insistent on
assimilation.” (Pfaff, W - 2004).

Most of the Muslim Minority in

" J§ France is formed by immigrants

civilizalii si ca noi facem parte din
rasa si civilizatia superioare, totusi
recunoscand ci in timp ce superio-
ritate conferd drepturi, ea impune
obligatii stricte in schimb. Justifica-
rea principald a cuceririi popoarelor
indigene este convingerea superiori-
tdtii noastre, nu doar superioritatea
noastrd mecanicd, economicd $i mi-
litard, ci superioritatea noastrd mo-
rald. Demnitatea noastrd se bazeazd
pe acea calitate si subliniazd dreptul
nostru de a conduce restul omenirii.
Putere materiald nu este altceva decat
un mijloc pentru un scop” (citat din
Edward Said, Culturd si Imperialism
(New York: Vintage Books , 1993), 17.)

Dupd un secol de guvernare a Fran-
tei si asimilarea completa aplicatd in
tarile din Maghreb, populatia locald
nu a devenit francezd. Dupd decla-
rarea independentei lor, au inceput
sd-si caute raddcinile si cultura de
dinainte de epoca de colonizare fran-
cezd, intorcAndu-se astfel la limba
arabd, religia islamicd si propriile
traditii si obiceiuri.

Levin aratd in articolul siu despre
asimilarea imigrantilor cd nu existd
un acord unic cu privire la definirea
asimildrii. In opinia sa, o puternicd
asimilare este atunci cind imigrantii
au devenit imposibil de distins de lo-
calnici, ceea ce reprezintd adevarata
Hfuziune”. La polul opus, cea mai sla-
ba formé de asimilare inseamna o si-
militudine suficientd si suprapunere
intre imigranti si localnici, cu scopul
de a mentine pacea. Atunci cand este
vorba de o imigratie masivé, o versi-
une de mijloc este, probabil, solutia.

fluenced the outcome of the last elec-
tions. This minority is very religious
and wants all of its religious rights
recognized by the French (secular)
government.

On the other side, we have the
French government and state which
are democratic and secular. In France
the separation of state and religion
exists since 1905.

Already there were many demon-
strations of the Muslim minority that
ended up in violence several years
ago. France is the first European
country to ban the veil in all public
places. After this law was passed oth-
er countries followed passing similar
laws (Belgium and Ttaly), and others
are discussing it (Holland, Denmark
and Germany). France is perceived
as a leader in the European Union re-
garding the Muslims issue.

In France there are approximately
2,000 women (out of the 5 million
Muslims), that are still using some
kind of veil to cover themselves.

This new law is controversial - eve-
rybody has an opinion about it. The
parties involved are: Muslim com-
munity - divided into the extreme re-
ligious and the moderates; the French
secular government; the French pop-
ulation - divided in religious groups
and secular group; Islamist groups
outside of France (as Muslim Brother-
hood); other Muslim countries; Mus-
lims living outside of France; human
rights groups as Amnesty Interna-
tional; women rights groups; and the
list goes on...

coming from the former colonies of
Maghreb countries. France domina-
tion in that part of the world lasted
for about 100 years. Its approach of
ruling those countries was total as-
similation. The French way of ruling
came from a position of superiority.

Bl 1t imposed the French way of living

on the colonized countries and many
times the administration forced bru-
tally their policies on the local popu-
lations. French champion of colonial-
ism, Jules Harmand, said in 1910:

“It is necessary, then, to accept
as a principle and point of departure

4 the fact that there is a hierarchy of

races and civilizations, and that we
belong to the superior race and civi-
lization, still recognizing that, while
superiority confers rights, it imposes
strict obligations in return. The basic
legitimation of conquest over native
peoples is the conviction of our su-
periority, not merely our mechanical,
economic, and military superiority,
but our moral superiority. Our dignity
rests on that quality, and it underlies
our right to direct the rest of human-
ity. Material power is nothing but a
means to an end.” (quoted in Ed-
ward Said, Culture and Imperialism
(New York: Vintage Books, 1993), 17.)

After a century of France ruling
and complete assimilation enforced
in the Maghreh countries, the local
population did not became French.
After their independence, they started
looking for their roots and culture be-
fore the French colonization era, go-
ing back to Arabic language, Islamic
religion, and their own traditions and
customs.

Levin argues in his article about
assimilating immigrants that there is
not an unique agreement on assimi-
lation definition. In his opinion, the
strong definition of assimilation has
immigrants become indistinguish-
able from the natives, which repre-
sents the true “melting pot”. At the
opposite site, the weakest form of as-
similation definition is the one which
requires little more than sufficient
similarity and overlap between the
immigrants and the natives in order
to keep the peace. When dealing with
massive immigration, a middle ver-
sion is probably the solution.

France assimilated successfully
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Franta a asimilat cu succes indivizi
in cultura sa clasica pand la valul ma-
siv de imigranti din Africa de Nord.
Traditiile si politicile Frantei nu s-au
adaptat la numédrul mare de imigranti
musulmani. ( Levine , A. 2004)

In Franta, cultura francezd este
pdzitd de ,CAcademie Francaise” si a
suferit foarte putind influenta a imi-
gratiei in trecut. Cultura francezd a
fost mai mult influentatd de cultura
americand, prin filme, muzica si tele-
viziune. Ca réspuns, Franta a adoptat
legea ,Toubon” 1n 1994, ceea ce ficea
obligatorie utilizarea limbii franceze
in publicatiile oficiale ale guvernului,
in scolile de stat, in reclame si locuri-
le de munca franceze, ceea ce a pus
capat cuvintelor americane/engleze
in limba francezd. Franta este foarte
dornicd sa-si pdstreze identitatea sa
culturald construitd intr-o jumatate
de mileniu de existentd.

Din cauza recesiunii extinse i a ra-
tei somajului ridicata, care este dubld
in interiorul minoritatii musulmane,
generatiile tinere se simt discriminate
si izolate si sunt conduse tot mai mult
cdtre islam si chiar fundamentalism,
incercand probabil s caute rdspun-
suri si solutii la vieti nefmplinite. Ei
gsesc un sentiment de apartenentd la
Islam, ceea ce nu gasesc In viata mar-
ginalizata din societatea francez. In
studiile lor despre Islam, cautd ajutor
in tarile arabe si intrd in contact cu in-

telectuali si studenu care de multe ori
sunt membri ai Frat1e1 Musulmane.

In loc sd vedem o miscare a tineri-
lor musulmani nascuti in Franta din
périnti imigranti spre integrare, asis-
tam la o miscare de ,separatism”.

Musulmanii sunt izolati in interi-
orul societdtii franceze prin interme-
diul segregarii rezidentiale in proiec-
te de locuinte suburbane. Ei locuiesc
in mare parte in afara marilor orase,
in ghetouri denumite si ,suburbii ale
Islamului”. Musulmanii sunt majori-
tari in inchisorile din Franta. Copiii
imigrantilor musulmani sunt mult
mai susceptibili de a fnregistra ese-
curi la scoald. (Monnier , C.-2011)

Jn tlmp ce populatia musulma-
nd include multe persoane educate,
profesioniste si bogate, cea mai mare
parte a populatiei ocupa partea de jos
a scalei socio-economice, masuratd in
functie de nivelul de educatie, ocupa-
tie si activitatea economicd. Nivelul
ridicat de concentrare rezidentiald,
conditiile de locuit precare, familiile
mari, casele mici si conceptiile cultu-
rale foarte diferite, in special in ceea
ce priveste femeile, aldturi de com-
petengele lingvistice slabe in grupele
cu varstd mai ridicatd, au favorizat
excluziunea sociald, atat doritd cat si
nedoritd. Populatiile musulmane din
Asia de Sud si Africa de Nord mentin
contactele de familie si clanuri, cu
un puternic sim al onoarei familiei.
Acest lucru se manifesta intr-o ratd
scdzutd (30%) de participare a femei-
lor musulmane in economia formald,

mai putin de jumdtate decat in ma-
joritatea celorlalte grupuri”. (Peach,
C-2007)

Avem de-a face cu probleme de
rasd, religie, sex si sdrdcie in acelasi
timp. Grupurile neasimilate si mar-
ginalizate care de multe ori se simt
ignorate si administrate gresit de
cdtre autoritati, guvern si partidele
politice, au devenit surse explozive
social a tensiunilor etnice. Am vizut
deja acest lucru in revoltele din 2005,
2007 si foarte recent, in primédvara
anului 2012, cu atacul terorist al ta-
ndrului francez musulman nascut
din périnti algerieni, care a ucis mai
multi oameni nevinovati, inclusiv co-
pii. Toate aceste revolte si atacuri te-
roriste nu fac altceva decat sd creascd
sentimentul anti-islamic in societate,
separdnd si izoland chiar mai mult
minoritatea musulmana.

Rokhaya Diallo, o femeie franceza
de origine musulmand africand si fon-
datoare a ,Les Indivisibles”, o organi-
zalie francezd care foloseste umorul
si ironia pentru a combate rasismul
si stereotipurile, incearca sd angrene-
ze publicul francez, precum si liderii
guvernului in crearea unui discurs al-
ternativ. Diallo spune cd a creat ,Les
Indivisibles” din cauza declaratiilor
jignitoare facute de politicieni si alte
figuri publice i timpul revoltelor
franceze din 2005. Ea considera cd
revoltele au oferit un motiv credibil
pentru ca unii oameni sa devina is-
lamofobi.

Diallo sustine ci Franta se folo-
seste de secularism ca o acoperire a
islamofobiei si se intreabd daca un
echilibru bun - asa cum este stabilit
cu celelalte religii - ar putea fi reali-
zat, sau Franta se va folosi de acest
secularism pentru a interveni in mo-
dul in care musulmanii isi practica
credinta.

Marwan Bishara, analist politic
experimentat al Al Jazeera, Intr-un in-
terviu pentru Herald Tribune n 2003,
declara: ,problema musulmand a
Frantei nu este neapdrat francezd, si
nici nu este in mod deosebit religioa-
sd. Este un fenomen occidental care
necesitd o sensibilitate culturald ne-
maipomenitd. Actiunile luate la Paris
vor influenta modul in care vecinii
Frantei isi vor trata zecile de milioa-
ne de musulmani si grupuri entice
proprii. Franta trebuie sd adreseze
cultura disperdrii care infecteaz zo-
nele sale urbane - infama mentalitate
JBanlieue”, care s-a dezvoltat din sd-
récia existentd in jurul multor orase”.

Din pécate, continud Bishara, ma-
sura luatd fmpotriva situatiei subur-
biilor musulmane a fost doar una de
putere, prin cresterea numarului de
forte ale politiei desfasurate in aceste
zone sdrace, ceea ce a dus, este ade-
varat, la o ratd a criminalitatii mai
scazutd, dar in acelasi timp, a crescut
tensiunea si ostilitatea. In ceea ce
priveste interzicerea valului n scolile
publice, Bishara spune ci suburbiile

individuals into its classic culture
until the massive wave of immigrants
from Northern Africa. France’s beliefs
and polices did not adapt to the large
numbers of Muslim immigrants (Lev-
ine, A. 2004)

In France, the French culture is
guarded by “TAcademie Francaise”
and suffered very little influence
from immigration in the past. French
culture was more influenced by
American culture through movies and
music and television. As a response
France passed “Toubon” law in 1994,
making the use of French obligatory
in official government publications,
in state-funded schools, in advertise-
ments and French workplaces, which
meant no more American / English
words in the French language. France
is very keen on preserving its cultural
identity established in a half millen-
nium of existence.

Due to the extended recession and
high unemployment, which is dou-
ble inside the Muslim minority, the
young generations feel discriminated
and isolated and are driven more and
more toward Islam and even to fun-
damentalism, trying probably to seek
answers and solutions to unfulfilled
lives. They find a sense of belonging
in Islam which they do not find in the
marginalized life in the French socie-
ty. In their Islam studies, they look for
help in the Arab countries and get in
touch with intellectuals and students
who many times are members of Mus-
lim Brotherhood. Instead of seeing a
movement of the Muslim youths born
in France from immigrant parents to-
ward integration, we assist at a move-
ment of “separatism”.

Muslims are isolated inside the
French society through residential
segregation into suburban housing
projects. They live mostly outside the
big cities in ghettos also called “sub-
urbs of Islam”. Muslims are the ma-
jority of prison population in France.
Muslim immigrants’ children are
more likely to fail in school. (Monnier,
C.-2011).

“While the Muslim population con-
tains many educated, professional,
and wealthy individuals, the bulk of
the population occupies the lower
end of the socio-economic scale as
measured by educational level, occu-
pation, and economic activity. High
levels of residential concentration,
poor housing conditions, large fami-
lies, small houses, and very different
cultural mores with regard to women,
coupled with poor language skills in
the older age groups, have fostered
social exclusion, hoth desired and
undesired. The South Asian and North
African Muslim populations maintain
solid clan and family contacts, with
a strong sense of family honor. This
manifests itself in a low (30%) par-
ticipation rate of Muslim women in
the formal economy, less than half of
that of most other groups”. (Peach, C

-2007).

We are dealing with problems of
race, religion, gender, and poverty at
the same time. The unassimilated and
marginalized groups that often feel
ignored and mishandled by authori-
ties, government and political parties,
became socially explosive sources of
ethnic tensions. We already saw this
in the riots of 2005, 2007 and very
recently in the spring of 2012, with
the terrorist attack of the French
born Muslim of Algerian parents,
who killed several innocent people
including children. All of these riots
and terrorist attacks are just increas-
ing the anti Islamic sentiment in the
society, separating and isolating even
more the Muslim minority.

Rokhaya Diallo, a French woman of
African Muslim descent and founder
of “Les Indivisibles”, a French organi-
zation that uses humor and irony to
fight racism and stereotypes, seeks
to engage the French public as well
as government leaders in creating an
alternative discourse. Diallo says that
she created “Les Indivisibles” heca-
use of offensive statements made by
politicians and other public figures
during the French riots in 2005. She
considers that the riots provided a
credible reason for some people to
become Islamophobic.

Diallo argues that France is using
its secularism as a cover for its Is-
lamophobia and is asking whether
a good balance - as it is established
with the other religions - could be
achieved, or France will be using its
secularism to interfere in how Musli-
ms practice their faith.

Marwan Bishara, Al Jazeera’s se-
nior political analyst, in an intervi-
ew for Herald Tribune in 2003 said:
“France’s Muslim problem is not ne-
cessarily French, nor is it particularly
religious. It is also a Western phe-
nomenon that requires the utmost
cultural sensibility. Actions taken by
Paris will influence how its neighbors
deal with tens of millions of their own
Muslims and other ethnic groups.
France needs to address the culture
of despair that is infecting its urban
areas - the infamous “banlieue” men-
tality that has grown out of the decay
of the belts of poverty surrounding
many of its cities.”

Unfortunately, Bishara continues
to argue, the measure taken against
the Muslim suburbs situation was
just one of power by increasing the
number of police force deployed in
those poor areas, which resulted,
is true, in less crime, but also in-
creased the tension and hostility.
Regarding the ban on headscarves
in public schools, Bishara says that
the Muslim suburbs were witnessing
an increasing number of attacks and
rape by young Muslim men against
unveiled teenage girls, “who are seen
as outside the community and hence
permissible targets”. France’s usual
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musulmane au fost martore la un nu-
mdr tot mai mare de atacuri si violuri
comise de tineri musulmani impotri-
va adolescentelor cu fetele dezvelite,
“care sunt considerate ca fiind in afa-
ra comunitétii si, prin urmare, obiec-
tive permise”. Modul obisnuit in care
Franta se ocupd de o problema este
de a adopta legi noi, care vor necesita
birocratie si forte de politie suplimen-
tare pentru a le pune in aplicare.
wSentimentul de a fi respins n ran-
dul musulmanilor francezi stimulea-
zd 0 noud politicd a identitdtii”, care
se exprimd, printre alte moduri, prin
vil. De aceea, Franta trebuie si mear-
gd dincolo de utilizarea unor instru-
mente coercitive ale statului atunci
cand se ocupd de politica identitatii”.

Acesta mai spune cd guvernul fran-
cez ar trebui sa transfere aceste tipuri
de decizii citre asociatiile de parinti
si educatori si s le lase pe acestea sd
se preocupe de politica identitatii in
cadrul minoritatii si a familiilor lor, in
loc de a distribui si a impune manuale
scolare care sa explice modul de a ma-
sura simbolurilor religioase aparente.

In ceea ce priveste interdictia vi-
lului, Bishara subliniazd faptul cd
Lreducerea provocarilor de pe Intreg
continentul cu privire la coexisten-
td, egalitate, dezvoltare si libertatea
dreptului de a purta val se va dovedi
cel mult o proprie infrangere”.

Cele doud tipuri de grupuri care tre-
buie sa trdiascd impreund - francezii
si musulmanii - sunt foarte diferiti in
ceea ce priveste sistemul lor de valori.
Probabil una dintre cele mai impor-
tante diferente a ,dimensiunii cul-
turale” este ,individualismul versus
colectivism”. Dacd vom analiza dife-
renfele dintre individualism si colec-
tivism, trebuie sa infelegem mai bine

problemele celor doua culturi care
trebuie s coexiste in Franta de azi.

Franta este o societate individu-
alistd, in care fiecare isi poartd de
grijd lui si familiei sale imediate, fatd
de minoritatea musulmana, care este
un grup colectivist, in care clanul sau
familia extinsa are prioritate asupra
individului, care oferd loialitate in
schimbul protectiei grupului.

Societdtile individualiste pun ac-
centual pe orientare de sine si pe
-eu”, in comparatie cu societatile
colectiviste, care sunt orientate spre
grup si spre ,noi”, cu libertdtile si
drepturile individuale sacrificate pen-
tru binele grupului.

In societatile individualiste, existd
independenta emotionald a persoa-
nei din grup, in timp ce n societatile
colectiviste existd o dependentd emo-
tionald. In societatile individualiste,
identitate se bazeazd pe individ, in
timp ce fn societatile colectiviste se ba-
zeazd pe sistemul social. Tn societétile
individualiste, sunt apreciate initiati-
vele individuale si realizarile, iar lea-
dershipul este ideal, in timp ce in soci-
etdtile colectiviste accentul se pune pe
apartenenta la un grup/organizatie si
calitatea de membru este ideala.

Intr-o societate democraticd mo-
dernd, ca Franta, toatd lumea are
dreptul la o viatd privata si opinie;
intr-o societate colectivistd, viata pri-
vatd este invadatd de clanul din care
face parte individul i opiniile sunt
predeterminate; este foarte comun ca
unui individ s i se spund tot timpul
ce sd facd de catre ceilalti membri ai
grupului; nu exista nici o idee de in-
timitate. Valoarea intr-o societate in-
dividualista este pusi pe autonomie,
varietate, pldcere si securitate finan-
ciard individuald, in timp ce intr-o

way of dealing with a problem is to
pass a new laws which will require
extra bureaucracy and extra police to
enforce it.

“The sense of being rejected
among French Muslims is galvanizing
a new ‘politics of identity’ that expre-
sses itself, among other ways, in the
headscarf. That's why France must go
beyond the use of coercive state tools
in dealing with identity politics”.

He continues to say that the Fren-
ch government should transfer these
types of decisions to parents’ associa-
tions and educators and let them deal
with the identity politics of a minority
of their students and their families,
instead of distributing and enforcing
school manuals on how to measure
ostensible religious symbols.

Regarding the veil ban, Bishara
points out that “reducing continent-
wide challenges of coexistence, equa-
lity, development, and freedom to the
right of wearing the face veil will pro-
ve self-defeating at best”.

The two types of groups that need
to live together - French and Musli-
ms - are very different in their value
system. Probably one of the most
important “cultural dimension” diffe-
rence is “individualism versus collec-
tivism”. If we are going to analyze the
differences between individualism vs.
collectivism dimension, we should
understand better the problems of
the two cultures that need to coexist
in France today.

France is an individualistic society,
where everyone is taking care of him-
self / herself and his / her immediate
family, versus the Muslim minority,
which is a collectivistic group where
the clan or extended family has prio-
rity over the individual, who exchan-

ges loyalty over protection from the
group. The individualistic societies
emphasize self orientation and “I”
consciousness versus collectivistic
societies which are group oriented
and “we” conscious, with individual
liberties and rights sacrificed for the
good of the group.

In individualistic societies there is
emotional independence of individu-
al from groups, while in collectivistic
societies there is an emotional de-
pendence. In individualistic societies
identity is based on the individual,
while in collectivistic societies is ba-
sed on the social system. In individu-
alistic societies individual initiatives
and achievements are appreciated,
and leadership is ideal, while in col-
lectivistic societies emphasize is on
belonging to a group/organization
and membership is ideal.

In a modern democratic society,
as France, everyone has the right to
a private life and opinion; in a collec-
tivistic society private life is invaded
by the clan to which one belongs and
opinions are predetermined; it is very
common to be told all the time what
to do by the other members of the
group; there is no idea of privacy. The
value on an individualistic society is
placed on autonomy, variety, pleasu-
re, and individual financial security,
while in a collectivistic society is va-
lued expertise, order, duty, and the
security provided by the organization
(or clan). Due to these differences in
values the two groups perceive each
other many times in negative ways.

In an individualistic society there
is belief in individual decision versus
group decisions, in specific friends-
hips versus friendships predetermi-
ned by stable social relationships and
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societate colectivista se pune accentul
pe expertizd, ordine, datorie si securi-
tatea oferita de organizatie (sau clan).
Datoritd acestor diferente de valori,
de multe ori cele doud grupuri se per-
cep reciproc intr-un mod negativ.

Intr-o societate individualistd, oa-
menii cred in decizia individuald fatd
de decizia grupului, in prieteniile spe-
cifice fata de prieteniile predetermi-
nate de relaii sociale stabile si nevoia
de prestigiu in relaie. Intr-o societate
individualistd, standardele de valoare
ar trebui sd se aplice tuturor, sunt
universale, in timp ce In societatile co-
lectiviste valoarea standard diferd de
la interior catre exteriorul grupului,
baza fiind elemental particular.

Musulmanii cred cd francezii sunt
egoisti, aroganti si lacomi. Francezii
ii vid pe musulmani ca fanatici, vio-
lenti si intoleranti. Francezii mai cred
cd existd un conflict intre modernitate
si a fi un musulman devotat. In con-
formitate cu Pew Global Project Attitu-
de, perceptia musulmanilor este mai
pozitivd in randul respondentilor mai
tineri ai societdtii franceze. De aseme-
nea, proiectul Pew arata cd in Franta,
noud din zece crestini se considerd
in primul rand francezi mai degraba
decat crestini.

Azouz Begag, Ministrul pentru
Sanse Egale in guvernul francez, a
vorbit fntr-un interviu despre diferi-
te perceptii ale celor doud grupuri:
,Punctul de referintd cultural, social
si politic pentru musulmani este in
mod traditional satul, religia si comu-
nitatea, nu individul, ca in Occident.
Pentru musulmani, individualitatea
este adesea vizutd ca individualism
care, in cazul in care este inteles
gresit, poate fi perceput ca o formd
de egoism. Multi francezi vad musul-
manii ca intoleranti tocmai din cauza
faptului cd imaginile pe care le pri-
mesc de la lumea musulmand sunt,
din pécate, de multe ori asociate cu
fanatismul, violenta de grup si discri-
minarea impotriva femeilor.

Numerosi analisti au adoptat o
vedere foarte pesimistd in ceea ce
priveste imigratia musulmana in Eu-
ropa, numitd ,colonizare inversd”,
adicd musulmanii nu au intentia de a
se integra sau asimila in Europa si in
cele din urma vor domina Europa, de-
oarece au o ratd de fertilitate mult mai
ridicatd si scopul lor este de a impune
Islamul in Europa. (Monnier, C.- 2011)

Profesorul Tim Winter de la Univer-
sitatea din Cambridge sustine cd gu-
vernele europene se luptd de mai hine
de zece ani cu o revenire puternicd la
religie, aspect care nu a fost prezent
timp de aproximativ un secol. Franta
a insistat prin intermediul factorilor
de decizie pe asimilarea in identitatea
francezd generica. Pe de altd parte,
grupul musulman face presiuni pen-
tru dreptul de recunoastere a ,comu-
nitarismului”, vazut, de fapt, ca fiind
religios in loc de o colectie de etnii.

Una dintre solutiile propuse de

Profesorul Winter este ca guvernul
s recunoasca specificitatea grupului
minoritar prin acordarea de drepturi
speciale, cum ar fi educatia n limba
maternd. Prin aceasta, imigrantii nu
sunt obligati sa aleagd intre identita-
tea tarii lor natale si identitatea tarii
gazdd si vor mentine parti din ambe-
le, ceea ce, sperd el, va facilita o serie
de provocari ale integrérii.
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Cu sigurantd, unul dintre princi-
palii factori separatori ai celor doud
grupuri este religia islamistd. Aya-
an Hirsi Ali, in cartea sa intitutalatd
LInfidel”, pune la indoiald religia
Islamului dupa ce a crescut in Afri-
ca intr-o familie musulmana foarte
traditionalistd. Cand a fost foratd
intr-o casdtorie aranjatd, aceasta a
fugit in Europa, iar acum traieste ca
imigrant n Olanda si este o activistd
pentru drepturile femeilor musulma-
ne din Europa, iluminarea Islamului
si securitate In Occident. Ea spune ca
,Profetul Muhammad a incercat si
legifereze fiecare aspect al vieii. Prin
aderarea la regulile lui privind ceea
ce este permis si ce este interzis, noi
musulmanii ne-am suprimat liberta-
tea de a gandi pentru noi insine si de
a actiona cum am ales. Am inghetat
perspectiva morald a miliarde de oa-
meni in mentalitatea desertului arab
din secolul al saptelea”.

In ceea ce priveste Coranul, Ayaan
Hirsi Ali spune cd acesta nu este un
document sfant, ¢i mai degraba unul
istoric, deoarece a fost scris 150 ani
dupa moartea Profetului si “aceasta
este o versiune foarte tribald si arabd a
evenimentelor. Raspandeste o culturd
care este brutala, bigotd, fixata pe con-
trolul femeilor si duritatea razboiului”.

Ayaan Hirsi Ali continud sa susli-
néd ca ideea conform careia Islamul
inseamnd pace si toleranta vine din
,bundtatea sufleteascd” a invatito-
rilor Coranului si faptul cd acestia
incearcd sa interpreteze Coranul Intr-
un mod pozitiv, deoarece omul de
rand nu citeste cu adevirat Coranul.
Mesajul cartii sale, dupd cum 1l defi-
neste, este ¢ Occidentul nu ar trebui
sd accepte o culturd a bigotismului si
urii fatd de femei ca un mod alternativ
de viata respectabil.

Ayaan Hirsi Ali spune cd europenii

need for prestige in the relationships.
In an individualistic society value
standards are supposed to apply to
all, they are universal, while in collec-
tivistic society value standard differ
from in-groups and out-groups, the
base being particular.

Muslims think of French as being
selfish, arrogant, and greedy. French
people see Muslims as fanatical, vi-
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olent and intolerant. French people
also believe that there is a conflict
between modernity and being a de-
voted Muslim. According to “The
Pew Global Project Attitudes” views
of Muslims are more positive among
younger respondents of the French
society. Also the Pew Project says that
in France, nine-in-ten Christians see
themselves as primarily French rather
than as Christians.

Azouz Begag, Minister for Equal
Opportunity in the French govern-
ment, talked in an interview about
the different perceptions of the two
groups: “The cultural, social and po-
litical reference point for Muslims is
traditionally the village, religion, and
the community, not the individual, as
in the West. For Muslims, individu-
ality is often seen as individualism
which, if it's misunderstood, can be
perceived as a form of selfishness. If
many French people see Muslims as
intolerant, it is because the images
they get from the Muslim world are
unfortunately often associated with
fanaticism, group violence and discri-
mination against women.”

Many analysts have adopted a
very pessimistic view regarding the
Muslim immigration in Europe called
“reverse colonization”, which argues
that Muslims have no intention of
integrating or assimilating in Europe
and they will eventually dominated
Europe, as they have a much higher
fertility rate and their goal is to im-
pose Islam in Burope. (Monnier, C.
-2011)

Professor Tim Winter from the
University of Cambridge argues
that the European governments are
struggling for more than ten years
now with a strong comeback of re-
ligion, issue which was not present
for about a century. France pushed

through its policymakers for assimi-
lation into the generic French identity.
On the other hand, the Muslim group
is pushing for the right to “communi-
tarianism” recognition, seen in fact as
a religious one instead of a collection
of ethnicities.

One of the solutions proposed by
Professor Winter is for the govern-
ment to recognize the specificity of
the minority group by granting spe-
cial rights, such as the education in
the mother tongue. Through this the
immigrants are not forced to choose
between the identity of their native

| country and the identity of the host

country, and they will maintain parts
of both, which he hopes will ease a
number of challenges of the integra-
tion.

For sure one of the main dividers of
the two groups is the Islam religion.
Ayaan Hirsi Ali in her book “Infidel”
is questioning the Islam religion after
growing up in Africa in a very tradi-
tional Muslim family. When forced
into an arranged marriage she de-
fected to Europe and now lives as an
immigrant in Holland and is an activ-
ist for rights of Muslim women in Eu-
rope, enlightenment of Islam and se-
curity in the West. She says that “The
Prophet Muhammad attempted to
legislate every aspect of life. By adher-
ing to his rules of what is permitted
and what is forbidden, we Muslims
suppressed the freedom to think for
ourselves and to act as we chose. We
froze the moral outlook of hillions of
people into the mind-set of the Arab
desert in the seventh century.”

Regarding the Quran, Ayaan Hirsi
Ali says that it is not a holy document,
but rather a historical one, as was
written 150 years after the Prophet
died, “and it is a very tribal and Arab
version of events. It spreads a cultu-
re that is brutal, higoted, fixated on
controlling women and harsh in war”.

Ayaan Hirsi Ali continues to argue
that the idea that the Islam is about
peace and tolerance comes from the
“good hearted” teachers of the Qu-
ran and the fact that they are trying
to interpret the Quran in a positive
way as the regular person does not
really read the Quran. The message of
her book, as she defines it, is that the
West should not accept a culture of
bigotry and hatred toward women as
arespectable alternative way of life.

Ayaan Hirsi Ali continues to say
that Europeans are not questioning
the Islam and are accepting it too
easily because they are afraid not to
be called racist. The values of Islam
generate and preserve poverty and
tyranny. If the Western societies are
going to accept Islam communities
in their countries they are going to
continue to support the complete
submission of women to the men in
the family / clan.

Alison Tarwater in her paper called
“French Colonization in the Maghreb:
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nu pun sub semnul intrebarii Islamul
si 1l acceptd prea usor de teamd si
nu fie numiti rasisti. Valorile Islamu-
lui genereaza si conservd sardcia si
tirania. Dacd societdtile occidentale
vor accepta comunitatile islamice din
tarile lor, acestea vor continua sd spri-
jine supunerea completd a femeilor
fatd de barbatii din familie/clan.

Alison Tarwater in lucrarea sa
numitd ,Colonizarea franceza in Ma-
ghreb: o influentd centrald in ambele
regiuni de azi” spune: ,francezii isi
amintesc atacurile asupra civililor din
Franta de citre grupurile militante
islamice, care au avut loc si continud
sd persiste. Este putin probabil ca ne-
increderea francezilor in maghrebieni
sd dispard cu adevarat fara oprirea
acestor atacuri”.

Recent, relatiile dintre cetatenii fran-
cezi autohtoni si cei descendenti din
Maghreb au devenit i mai tensionate,
deoarece guvernul francez, care a de-
venit tot mai secular de-a lungul anilor,
a interzis recent purtarea de simboluri
religioase In scolile publice din Franta.

Aceasta decizie, desi mai mult o
reflectare a politicii actuale privind
separarea hisericii de stat decét o
declaratie de uréd francezd la adresa
Islamului, a crescut resentimentele
intre cele doud grupuri. Musulmanii

= SECTIUNEA

considerd cd ar trebui si aibd voie sd
poarte ,hijab-ul”, pe care il considerd
0 parte importantd a religiei lor, in
timp ce multi francezi cred cd daca
musulmanii doresc sd-si practice re-
ligia n scoald, ar trebui sd meargd la
scoli private, nu in cele publice. Indi-
ferent de ce opinie este dreaptd, dacd
existd una, lupta continua.

Cred ca punctul de vedere exprimat
in aceastd lucrare, scrisd in 2005 de
citre Alison Tarwater este foarte im-
portant, deoarece actiunile din ambe-
le parti nu fac altceva decét sd creasca
tensiunea intre cele doud par(i. Eve-
nimentele din Franta demonstreazd
cd ambele parti abordeazd poritii
de fortd - recentele atacuri teroriste
comise de Mohamed Merah, pe de o
parte, si interzicerea vilului de catre
guvern pe de altd parte, vor creste cu
sigurantd tensiunile. Situatia va esca-
lada in cazul in care partile nu fac un
efort pentru a sta la aceeasi masa si a
incepe discutia care poate face ambe-
le parti si Inteleagd reciproc interese-
le si sa incerce sd obtind impreund o

solutie integratoare. .
~va urma—

Dana Moldovan

MDR
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PROFIL DE MEDIATOR -
HILLARY CLINTON

illary Rodham Clinton a fost
H sotia lui Bill Clinton, presedin-

tele Statelor Unite intre 1993 si
2001. De profesie avocat, s-a format
in timpul presedintiei sotului ei ca
un foarte bun strateg care a dus la
dezvoltarea unor proiecte importante
si transformatoare (ex. in domeniul
sanatatii). Deloc intamplator, Hillary
Clinton a lucrat in campania electora-
la pentru presedintele Jimmy Carter,
un mediator desavarsit, cunoscut
fiind pentru medierea de 13 zile de
la Camp David, dintre Egipt si Israel.
Implicarea ei ulterioara in domenii
precum educatia, sanatatea, dreptu-
rile omului, drepturile minoritatilor,
i-a largit posibilitatea de avansare in
functii importante, de la senator la
secretar de stat.

FUNCTIA DE SECRETAR DE
STAT

In anul 2008, confruntarea din Par-
tidul Democrat pentru desemnarea

candidatului de presedinte al Statelor
Unite i-a avut ca adversari pe Barack
Obama si pe Hillary Clinton. Primul a
castigat si l-a nominalizat pe cel de-al
doilea secretar de stat. O foarte buna
miscare, cu un feedback foarte pozitiv
de la alegatori. Functia de secretar de
stat este reprezentativa pentru State-
lor Unite si este interfata in politica
externa.

In 2009 si-a inceput activitatea,
una in care s-a facut remarcata prin
atitudinea proactiva, cu o determi-
nare mare in rezolvarea conflictelor.
Pozitia de secretar al Statelor Unite
i-a dat autoritate si deschidere, dar
dincolo de asta, calitatile personale
i-au creat un profil unic in domeniul
relatiilor internationale.

Experienta pe care a dobandit-o
Hillary Clinton a facut sa isi contureze
o personalitate marcanta in cei patru
ani de mandat. A calatorit peste 1 mi-
lion de mile, vizitand 112 tari. Rolul
ei pe plan international a crescut de

A Central Influence in Both Regions
Today” said: “French people remem-
ber the attacks on civilians in France
by Islamic militant groups that have
happened and continue to persist.
It is unlikely that French distrust of
Maghrebins will truly go away witho-
ut the halt of these
attacks.

Recently, relations
between the native
French citizens and
those of Maghreb
descent has become
even more strained,
as the French go-
vernment, which has
become  increasin-
gly secular over the years, recently
outlawed the wearing of any religious
symbols in France’s public schools.

This decision, although more a re-
flection of current policy on the sepa-
ration of church and state than a sta-
tement of French hatred of Islam, has
increased resentment between the
two groups. Muslims feel they should
be able to wear the “hijab” they consi-
der an important part of their religi-
on, while many French believe that if
the Muslims want to practice religion
in school, they should go to private
schools instead of public ones. Re-

i SECTION

gardless of which opinion, if any, is
right, the struggle continues”.

[ think that the point made in
this paper, written in 2005 by Alison
Tarwater is very important, as the ac-
tions on both sides are just increasing
the tension between the two parties.
The events in Fran-
ce prove that both
parties are going to
positions of force -
the recent terrorist
attacks performed by
Mohammed Merah
on one side, and the
ban of the veil from
the government on
the other are for sure
increasing the tensions. The situation
will only escalate from here if both
parties do not make an effort to sit at
the same table and start discussion
that can make both parties under-
stand each other’s interests and try to
work together an integrative solution.

—to be continued—

Dana Moldovan
MDR

“PROFILE OF A MEDIATOR”

The “Profile of a Mediator” column anal
s, state entities and organizations that bring value

institutic
to mediation.

s personalities,

Olivian Bazavan - coordinator

A MEDIATOR’S PROFILE -
HILLARY CLINTON

illary Rodham Clinton is the
Hwife of Bill Clinton, U.S. presi-

dent between 1993 and 2001. A
lawyer by training, she formed during
the presidency of her hushand as a
great strategist who led the develop-
ment of major and transforming pro-
jects (especially in healthcare). Not
incidentally, Hillary Clinton worked
in the campaign for President Jimmy
Carter, an accomplished mediator
known for the 13-day mediation at
Camp David between Egypt and Isra-
el. Her subsequent involvement in ar-
eas such as education, health, human
rights, minority rights, expanded her
possibility to advance in important
positions, from senator to secretary
of state.

SECRETARY OF STATE
POSITION

In 2008, the fight in the Democratic
Party for appointing the candidate to
the presidency of the United States

was held between Barack Obama
and Hillary Clinton. The first won and
nominated the second to be secretary
of state. A very good move, with very
positive feedback from voters. Secre-
tary of state position is representative
for U.S. and is the interface in foreign
policy.

In 2009 she started work, an activ-
ity where she distinguished by proac-
tive attitude, a great determination
to resolve conflicts. The Secretary
of United States position gave her
authority and openness, but beyond
that, her personal qualities have cre-
ated a unique profile in international
relations.

The experience Hillary Clinton
acquired shaped up an outstand-
ing personality during the four -year
term. She traveled over one million
miles, visiting 112 countries. Her
role internationally grew from a visit
to another, from a speech to another,
bringing greater visibility to U.S. for-
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la o vizita la alta, de la un discurs la
altul, aducand o vizibilitate mai mare
politicii externe a Statelor Unite.

Pe intreaga perioada a mandatului
provocarile au fost mari si mentionez
cateva conflicte internationale cunos-
cute. Una din ele este fenomenul “Pri-
mavara Araba”, miscarea prin care
mai multe tari au provocat schimbari
la conducere. Totodata eforturile con-
tinue ale Statelor Unite de a media
conflictul dintre Israel si Autoritatea
Palestiniana au avut-o in prim plan
pe Hillary Clinton. De mare impact a
fost si vizita facuta in Tibet, ceea ce
a acordat o atentie sporita situatiei
din zona. Tibet a fost astfel ridicat in
atentia publicului de organismele in-
ternationale, inclusiv de secretarul de
stat Clinton.

Asa cum am scris in articolele pre-
cedente, succesul in domeniul relatii-
lor internationale este greu de cuanti-
ficat. Sunt situatii in care conflictul nu
este cunoscut de catre public sau situ-
atii in care consecintele pot fi urma-
rite ulterior. Facilitarea comunicarii a
fost un tel propus de Hillary Clinton
pentru mandatul de secretar de stat.
Si consider ca i-a reusit.

Printre aspectele cele mai impor-
tante in facilitarea comunicarii si
ajungerea la un acord se regaseste si
identificarea partilor implicate in con-
flict. Strategia Statelor Unite este insa
de a nu recunoaste anumite organi-
zatii teroriste, pentru a nu le acorda
legitimitate si mai multe drepturi. A
fost si cazul lui Hillary Clinton in ra-
port cu miscarea terorista al-Shabaab
din Somalia.

FEMEIA-MEDIATOR

Dincolo de calitatile de mediator,
se poate observa o implicare tot mai
mare a femeilor in mediere. Iar Clin-
ton, o feminista convinsa, si-a asumat
rolul de promotor. Conform studiilor
Institutului International de Pace,

participarea femeilor intr-o mediere
aduce un plus la masa negocierilor.
Ori Hillary si-a utilizat din plin acest
atu, iar declaratiile sale sunt in spri-
jinul acestora: ,,Implicarea mai mare
a femeilor in misiuni de pace nu este
doar cel mai bun lucru de facut, dar
este si cel mai inteligent.” (Women in
Conflict Mediation: Why it Matters)

Este vorba despre un nou impuls
adus in domeniul medierii de catre
femei. Femeile aduc un suflu nou in
mediere si prezenta lor poate schim-
ba perspectivele celor aflati la masa
negocierilor. In plus, reprezentarea
egala a femeilor si a barbatilor este
sustinuta intens de fostul secretar de
stat american.

Stilul propriu si modern de a co-
munica i-a oferit lui Hillary Clinton un
avantaj pentru generatiile conectate
la diverse platforme de socializare.
Acestea i-au oferit platforma de a
lansa anumite mesaje, cu un grad de
raspandire foarte mare. Un diplomat
desavarsit, cu un rol bine stabilit de
a fi un model prin ceea ce a facut pe
plan profesional, Hillary Clinton re-
prezinta profilul de mediator demn
de urmat de catre inaltii functionari
activi in relatiile internationale. =

“Articolul este bazat pe materiale
si articole din The Huffington Post;
Biography. True Story; Mediate.com;
International Peace Conflict - Women
in Conflict Mediation: Why it Matters;
Charity and Security Network

Olivian Bazavan

Mediator

Secretary General STARS

E-mail: medierebazavan@yahoo.com
Str. Delea Veche nr. 35, sector 2,
Bucuresti

Tel-fax: 0724.098.188/
+4021.320.1535

Y. STARSEU.EU

CUM AM ALES MEDIEREA?

e fapt, as putea reformula...
D medierea ‘m-a ales’ pe mine.

M-am inscris la cursul de me-
diere intr-o doara, ca sa zic asa - 50
% din curiozitate, 50 % din dorinta de
a-mi imbogati viata profesionala. Am
absolvit cursul, am promovat exame-
nul si ...odata ajunsa acasa, am pus
frumos diploma in dulap, intreban-
du-ma pentru o secunda daca merita
sa-mi bat capul mai departe cu auto-
rizarea.

La doua zile dupa examen - diplo-
ma era tot in dulap - am participat
la prima mea mediere, in calitate de
avocat al uneia dintre parti. A fost
fascinant, in adevaratul sens al cu-
vantului: pe parcursul intregii pro-
ceduri, ma surprindeam zambind,
pe masura ce recunosteam tehnici si

etape despre care invatasem la curs;
ma surprindeam incruntandu-ma,
pe masura ce-mi dadeam seama ca
tocmai ‘dansasem’ cum imi ‘cantase’
mediatorul, un adevarat deschizator
de drumuri in domeniu, de altfel.
Fascinant, acesta este cuvantul, pen-
tru ca in momentul in care am parasit
biroul, am stiu ca ....merita sa-mi bat
capul mai departe cu autorizarea.
Intr-un final, avocatul din mine s-a
recunoscut invins: acum sunt MEDIA-
TOR! .

Veronica Manea

Mediator STARS

Tel: 0766 706 060

E-mail: verapricop@yahoo.com

Y. STARSEU.EU

eign policy.

During the entire period of her
mandate, challenges were great,
worth mentioning some notorious in-
ternational conflicts. One is the “Arab
Spring” phenomenon, a movement by
which several countries have caused
changes in leadership. Also, continu-
ing efforts of the United States to me-
diate the conflict between Israel and
the Palestinian Authority had Hillary
Clinton in the spotlight. A hig impact
was also the visit to Tibet, which gave
an increased attention to the situa-
tion in the area. Tibet issue was thus
raised to public attention by interna-
tional organizations, including Secre-
tary of State Clinton.

As T wrote in previous articles,
success in international relations is
difficult to quantify. There are situa-
tions where conflict is not known by
the public or situations in which the
consequences can be tracked later.
Facilitating communication was one
of Hillary Clinton’s goal as Secretary
of State. And I think it was successful.

Among the most important aspects
in facilitating communication and
reaching an agreement is to identify
the parties involved in conflict. U.S.
strategy is however to not recognize
certain terrorist organizations, in
order not to give them legitimacy
and more rights. Such was the case
of Hillary Clinton in relation to the
terrorist movement al-Shabaab in
Somalia.

THE WOMAN-MEDIATOR
Beyond the mediator qualities, one
can observe a growing involvement
of women in mediation. And Clinton,
a confirmed feminist, has assumed
the role of promoter. According to
the International Institute for Peace
studies, women’s participation in
mediation adds value to the nego-
tiating table. And Hillary has made

extensive use of this advantage, and
her statements stand as a support of
this: “greater involvement of women
in peace missions is not just the best
thing to do, but is also the most intel-
ligent” (Women in Conflict Mediation:
Why it Matters)

It is about a new impetus brought
by women in mediation field. Women
bring novelty in mediation and their
presence can change the perspectives
of those who are sitting at the nego-
tiating table. In addition, the equal
representation of women and men is
heavily supported by former U.S. Sec-
retary of State.

Her own and modern style of com-
munication gave Hillary Clinton an
advantage for generations connected
to various social platforms. They of-
fered her a platform to launch certain
messages, with a very high degree of
dissemination. A complete diplomat
with a well established role of being a
model for professional achievements,
Hillary Clinton is the mediator profile
worth being followed by senior offi-
cials active in international relations.

*This article is based on materials
and articles published in The Huffing-
ton Post; Biography. True Story; Medi-
ate.com; International Peace Conflict
-Women in Conflict Mediation: Why it
Matters; Charity and Security Network

Olivian Bazavan

Mediator

Secretary General STARS

E-mail: medierebazavan@yahoo.
com

Str. Delea Veche nr. 35, sector 2,
Bucuresti

Tel-fax: 0724.098.188/
+4021.320.1535

Y. STARSEU.EU

HOW I CHOSE MEDIATION

diation “chose” me. I signed up

for amediation course by chance,
s0 to speak - 50 % out of curiosity, 50
% out of my desire to enrich my pro-
fessional life. I graduated, I passed
the exam and...once home, I put the
diploma in the closet, wondering for
a second if I should ever bother about
getting authorized.

Two days after the exam - the diplo-
ma was still in the closet - I attended
my first mediation as attorney for one
of the parties. It was fascinating, in
the true sense: throughout the pro-
cedure, I could see myself smiling, as
[ began to recognize techniques and
stages learnt in course; [ could see
myself frowning, as T could tell that I
had just “danced” to what was being

I n fact, I could rephrase this...me-

“played” by the mediator, a true pio-
neer in the field in fact. Fascinated,
this is the word, because when I left
the office, I knew that....it was worth
bothering about further authoriza-
tion.

Finally, the lawyer inside me ad-
mitted defeat: I am now a MEDIA-
TOR! .

Veronica Manea

Mediator STARS

Tel: 0766 706 060

E-mail: verapricop@yahoo.com

¥.STARSEU.EU
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Loredana Paclesan - coordonator

MEDIERE - INCREDERE -
COMUNICARE

pierde decat o data”(N.Jorga) si a

importantei acestui sentiment in
cadrul procesului de mediere, am decis
sa vorbesc in acest articol despre incre-
dere. Descrisa de catre Barber in 1983
drept ,,mlastina conceptuala” increde-
rea este un sentiment usor de sesizat
dar greu de descris in cuvinte sau, cum
spunea si Jack Welch fost CEO la General
Electric,,0 cunosti, cand o simti”.

Cred ca sunt in asentimentul tuturor
atunci cand spun ca increderea este
temelia unei relatii de orice fel. Cu atat
mai mult in mediere, increderea repre-
zinta un element determinant. Inca din
momentul primului contact cu partile
mediatorul lucreaza la construirea incre-
derii precum si la mentinerea ei pe tot
parcursul procesului de mediere. Odata
pierduta increderea poate fi foarte greu
de restabilit/recastigat. Un nivel ridicat
de neincredere poate face dificil daca nu
chiar imposibil procesul medierii. Incre-
derea poate fi redata de mediator prin
etalarea profesionalismului ui, a expe-
rientei in domeniu, precum si prin depu-
nerea de eforturi in vederea solutionarii
conflictului. Este vital pentru un mediator
sa castige increderea partilor pentru a
ajunge la un rezultatideal, cheia succesu-
lui fiind toemai abilitatea mediatorului de
a castiga increderea partilor. Cand exista
incredere, continutul mesajului este co-
municat mult mai usor si mai liber, deoa-
rece partile sunt mai putin in defensiva si
mai dispusi sa faca schimb de informatii
cu alte parti la masa medierii.

Felul in care ne privesc ceilalti de-
pinde in mare masura de felul in care
ne privim noi insine. Crearea unei ima-
gini pozitive despre sine face parte din
secretele relatiei eficiente cu ceilalti. In-
diferent de situatie, fie ca legi o conver-
satie sau incerci sa linistesti pe cineva,
ai nevoie de doua calitati esentiale: in-
crederea in tine si empatia. Si cand ma
refer la increderea in sine nu ma refer la
aroganta, ci la o persoana increzatoare,
sigura de sine, preocupata de respectul
si intelegerea reciproca. Este important
sa arati incredere in tine permanent,
indiferent de cum te simti in pielea ta.
Daca tu nu ai incredere in tine, foarte
probabil nici cei din jurul tau nu vor avea

In spiritul zicalei ,,increderea nu se

incredere in tine. ,,Daca ai incredere in
tine insuti inspiri increclere altora”, spu-
nea Johann Wolfgang von Goethe.

Intr-o situatie conflictuala, va exista
evident o stare de neincredere a parti-
lor, una fata de cealalta, la care, intr-o
prima faza, se va adauga si neincrede-
rea fata de acel tert care intervine intre
ei, respectiv fata de mediator. Pentru ca
in momentul in care ideea de mediere
incolteste in mintea unei persoane, apa-
re concomitent si o alta intrebare - cine
este acel tert, acea persoana straina de
cauza, capabila sa estompeze sau chiar
sainlature neincrederea pe care mi-o in-
spira partea adversa? Raspunsul va veni
la primul contact cu potentialul medi-
ator, cand atentia partii va fi sporita si
va cauta sa citeasca toate reactiile me-
diatorului. Este o prima etapa de studiu
in care partea va interpreta limbajul,
expresia fetei, gestica si mimica media-
torului, pentru a-si preconstitui propria
abordare viitoare. Este un moment de
debut extrem de important, pentru ca
pozitia de expectativa, de retinere, de
introvertire a partii, trebuie inlocuita cu
o stare de incredere si de relaxare, in-
temeiata pe profesionalismul, onestita-
tea, obiectivitatea, experienta, sincerita-
tea si, nuin ultimul rand, pe capacitatea
de intelegere a mediatorului.

SECTION “COMMUNICATION
IN MEDIATION”

I chose to address thi
s in mediatior
a prerequisite of e

issue the topic on “communication
: stering them is
on, in which qualitative

listening, rephrasing and clarification questions show others

that th
icial solutions.

e understood and well guided towards finding ben-

“When speaking, think that in the silence of the other there is

a pair of eyes that listen to you” (AL V

lahuta)

Loredana Paclesan - coordinator

MEDIATION - TRUST -
COMMUNICATION

lost just once” (N.Iorga) and the

importance of this feeling in the
mediation process, I decided to talk
in this article about trust. Described
by Barber in 1983 as a “conceptual
swam”, trust is a feeling easy to grasp
but difficult to describe in words or
as Jack Welch, former CEO of General
Electric, said “you know it when you
feel it”.

I think T speak for everyone when
saying that trust is the foundation of
a relationship of any kind. Especially
in mediation, trust is a crucial factor.
Since the first contact with the par-
ties, the mediator works to build trust
and maintain it throughout the pro-
cess of mediation. Once confidence is
lost, it can be very difficult to restore
/regain it. A high level of mistrust can
be difficult if not impossible in the
process of mediation. Mediators can
prove trust by displaying profession-
alism, experience in the field, and by
efforts to solve the conflict. It is vital
for a mediator to gain the confidence
of the parties to reach an ideal result,
the key to success is precisely the me-
diator’s ability to gain the trust of the
parties. When there is trust, the mes-
sage is communicated more easily

I n the spirit of the saying “trust is

Inaederea intre mediator si parti
se afla in stransa legatura cu obligatiile
de impartialitate si neutralitate fata de
parti. Mediatorul trebuie sa convinga
dela inceput ca, pe parcursul intregului

n o
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and more freely as the parties are less
defensive and more willing to share
information with other parties to the
mediation table.

The way others look at us highly

depends largely on how we view our-
selves. Creating a positive image of
oneself is part of the secrets of effec-
tive relationships with others. What-
ever the case, whether you are trying
to make a conversation or trying to
calm someone, you need two essential
qualities: self-confidence and empa-
thy. And when T talk about confidence
I do not mean arrogance, but confi-
dent persons, sure of themselves,
concerned with mutual respect and
understanding. It is important to
show confidence in yourself perma-
nently, regardless of how you really
feel. If you do not trust yourself, prob-
ably those around you will not trust
you. “If you trust yourself, you inspire
the trust of others”, Johann Wolfgang
von Goethe used to say.

In a conflict situation, there will be
an obvious distrust of the parties in
each other, which, in a first phase, will
be added distrust in third party inter-
vening between them, ie the media-
tor. When mediation idea germinates
in the mind of a person, there con-
comitantly occurs another question
- who is the third party, the stranger
able to fade or even remove distrust
inspired by the other party? The an-
swer will come at the first contact with
the potential mediator, when the at-
tention of the party will be enhanced
and will try to read all the responses
of the mediator. It is a first stage of
study where the party will interpret
the mediator’s language, facial ex-
pressions, gestures and mimics, in
order to settle own approach in the fu-
ture. It is an extremely important on-
set moment, because the position of
expectation, retaining, introversion
of the party must be replaced with a
sense of confidence and relaxation,
founded on professionalism, honesty,
objectivity, experience, honesty and,
last but not least, the understanding
of the mediator.

Trust between the mediator and the
parties is closely related to the obliga-
tions of impartiality and neutrality to-
wards the parties. The mediator must
convince from the very beginning that
during the entire mediation process
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proces de mediere, va avea o pozitie de
neutralitate si ca va da dovada de com-
petenta, corectitudine, impartialitate,
adica de credibilitate.

Cum? Prin comunicare.

Comunicarea este extrem de impor-
tanta atunci cand increderea trebuie
castigata. Increderea se regaseste in cu-
vinte, fapte, gesturi, priviri, mimica, deci
intr-un comportament atent. Toemai de
aceea este foarte important sa te com-
portiin asa fel incat sa castigi increderea
partilor. Cred ca suntem toti de acord cu
faptul ca este mult mai usor sa ai incre-
dere in cineva caruia ii pasa de tine, care
nu are interese care intra in conflict cu
ale tale, care va asculta sau care va in-
telege. Acestea sunt si calitatile pe care
un mediator trebuie sa le indeplineasca
pentru a castiga increderea. Pentru a fi
un comunicator de incredere, media-
torul trebuie sa permita partilor sa-si
expuna povestea lor, pentru ca acestia
sa explice de ce si cum simt, lucru ce va
genera intelegere si empatie.

Mediatorul va ajuta, prin reformu-
larea mesajului si neutralizarea lim-
bajului, sa creeze intre parti un spatiu
de confort, neconflictual, de apropiere
emotionala care ii va face sa-si priveasca
adversarul mult mai putin amenintator.
Prin intrebari deschise, care cer explica-
tii si opinii asupra subiectului, se con-
struieste rapid o legatura cu oameni,
aratandu-le ca va intereseaza persoana
lor si ceea au de spus. Cei care pun in-
trebari deschise sunt considerati sinceri
si atenti la nevoile celor din jur. Intre-
barile trebuie sa fie pertinente, pentru
a intelege nevoile si interesele fiecarei
parti si pentru a dezamorsa defensiva.
Pentru a putea intelege anumite nevoi
trebuie sa fii dispus sa asculti. Majori-
tatea oamenilor vor sa simpatizezi cu ei
si cu interesele lor si sa se simta intelesi.
Reformularea si ascultarea mesajului
presupune sa conduci conversatia spre
directia in care iti doresti sa evolueze.

Partile sunt intotdeauna foarte aten-
te la reactiile noastre si incearca sa ni le
citeasca de pe chip. Orice reactie faciala
transmitem celorlalti, la randul lor ne
trimit inapoi aceeasi expresie. S-a do-
vedit ca o reactie pozitiva fata de o fata
zambitoare este adanc inradacinata
in creier. Zambetul arata persoanei cu
care aveti de-a face ca nu reprezentati
un pericol, o amenintare si ii confera
un sentiment de liniste. Zambetul este
o deprindere importanta in repertoriul
limbajului corporal, deoarece influ-
enteaza direct atitudinile celorlalti si
reactia lor fata de noi. Pe de alta parte,
incruntarea este o expresie faciala nega-
tive, deoarece denota fie faptul ca inter-

locutorii nu va sunt pe plac, fie ca aveti
o atitudine critica fata de ei.

Dintre toate mesajele nonverbale
ochii sunt cei mai expresivi: ,,in ochii
tai se afla scanteia uminii divine care
conduce toate fiintele spre iesirea din
intunericul fricii si a lipsei de incredere”
(Paul Ferrini-In linistea inimii). Contactul
vizual este indiciul nonverbal pe care oa-
menii il observa cel mai usor si un sem-
nal de incredere. Totusi poate fi si cel mai
gresit inteles comportament nonverbal.
Multi sustin ca, daca nu mentii un con-
tact vizual direct si constant cu cineva,
inseamna ca esti o persoana nedemna
de incredere. Absurd in opinia mea. Un
contact vizual mentinut prea mult poa-
te arata o lipsa de respect sau chiar o
ciudatenie. Cand comunicarea este pri-
etenoasa contactul vizual este intrerupt
in mod natural. La polul opus contactul
vizual insuficient sau absent poate fi
asociat cu minciuna, lipsa de stima de
sine sau lipsa de interes. Astfel privirea
pozitionata intre ochii ascultatorului
pastreaza un contact profesional.

Pentru a genera influenta, incredere si
siguranta, este necesar de asemenea sa
stapanim aspectele paraverbale ale vocil.
Probabil putina lume se asteapta la un
sunet slah al vocii in cazul unui profesi-
onist competent si increzator. Un exem-
plu care ii poate determina pe ceilalti sa
faca presupuneri. Astfel o voce clara, sub
control, calda, optimista poate genera
incredere.

Prin aceste tehnici orice mediator
poate stimula increderea.

In concluzie, nivelul de incredere
poate imbunatati sau deteriora cursul
medierii. Totusi cand partile se prezinta
la mediator, nivelul de incredere este
deja scazut, acestea se simt vulnerabile
si nu exista nici o garantie ca partile im-
plicate in mediere vor avea vreodata in-
credere una in cealalta. Stresul, confu-
zia, furia sunt conditii in care greu poate
fi restabilita increderea. Asa cum afirma
si Gustav Heinemann ,,increderea nu
poate fi ordonata. Este adevarat insa
ca singurul care castiga incredere este
cel care e dispus sa acorde incredere”,
astfel ca mediatorul, prin crearea unei
stari de incredere generala, va asigura
practic un cadru ideal pentru un dialog
onest intre parti, care sa conduca in fi-
nal la rezolvarea conflictului. .

Loredana Paclesan
Mediator STARS

Tel./fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com
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he will take a position of neutrality
and that will prove competence, fair-
ness, impartiality, i.e. credibility.

How ? Through communication.

Communication is extremely im-
portant when trust must be gained.
Trust is found in words, deeds, ges-
tures, glances, therefore in a care-
ful behavior. Consequently, it is very
important to behave in such a way as
to gain the trust of the parties. I think
we all agree that it is much easier to
trust someone who cares about you,
who does not have interests that con-
flict with yours, who will listen and
will understand. These are also the
qualities a mediator should meet to
gain confidence. To be a trustful com-
municator, the mediator should allow
the parties tell their story for them, to
explain why and how they feel, which
will generate understanding and em-
pathy.

The mediator will help by rephras-
ing the message and neutralizing
language, helping create a space of
comfort between the parties, with no
conflicts, an emotional closeness that
will make them not see the other as
a threatening opponent. Through
open questions that require expla-
nations and opinions on the subject,
it is quickly built a connection with
people, showing them that you are
interested in their person and what
they have to say. Those who ask open
questions are considered honest and
attentive to the needs of others. Ques-
tions must be relevant to understand
the needs and interests of each party
and to defuse defensive. To under-
stand certain needs, you must be will-
ing to listen. Most people want you to
sympathize with them and their inter-
ests and feel understood. Rephrasing
and listening to the message suppose
leading the conversation in the direc-
tion in which you want to evolve.

Parties are always very attentive to
our reactions and try to read them on
our face. Any facial reaction is trans-
mitted to others, and they send back
the same expression. It was proved
that a positive reaction from a smi-
ley face is deeply embedded in the
brain. Smiling shows the person you
encounter that you do not represent
a danger, a threat and gives a feeling
of tranquility. Smiling is an important
skill in the body language repertoire
as it directly influences the attitudes
of others and their response to us. On
the other hand, frowning is a negative
facial expression, as denoting either
that you do not like the interlocutors,

either you have a critical attitude to-
wards them.

Of all the nonverbal messages, eyes
are the most expressive: “in your eyes
there is the spark of divine light which
leads all creatures to the exit from the
darkness of fear and lack of trust”
(Paul Ferrini - The Silence of the
Heart). Eye contact is nonverbal cues
that people notice most easily and a
reliable signal. However, it can also be
the most misunderstood nonverbal
behavior. Many argue that if you do
not maintain a constant and direct eye
contact with someone, it means you
are an untrustworthy person. Absurd
in my opinion. An eye contact kept too
much may show a lack of respect or
even a freak. When communication
is friendly, eye contact is interrupted
naturally. Conversely, insufficient or
absent eye contact can be associated
with lying, lack of self-esteem or lack
of interest. Thus, eye gaze positioned
between the listener’s eyes retains a
professional contact.

To generate influence, trust and
safety, it is also necessary to master
the voice issues. Probably few people
expect a quiet sound of the voice from
a competent and confident profes-
sional. An example that determines
the others to make assumptions. Thus
a clear, under control, warm, optimis-
tic voice generates trust.

These techniques can boost the
confidence of any mediator.

In conclusion, the level of trust can
improve or deteriorate the course of
mediation. However, when the parties
come before a mediator, the confi-
dence level is already low, they feel
vulnerable and there is no guarantee
the parties involved in mediation will
ever trust each other. Stress, confu-
sion, anger are conditions that can
hardly restore confidence. As Gustav
Heinemann said, “trust cannot be or-
dered. It is true though that the only
one who gains confidence is the one
willing to give trust”’, thus the me-
diator, by creating a sense of general
trust, will provide an ideal setting for
a honest dialogue between the par-
ties, leading finally to conflict resolu-
tion. u

Loredana Paclesan
Mediator STARS

Tel./fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com
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PROIECTUL ,,MEDIEREA in
SCOALA” IMPLEMENTAT DE
CENTRUL DE MEDIERE PLOIESTI

.............................

onceptul introducerii unui ,ter
neutru” pentru a se interpune
intr-o relatie bilaterala ostila

si potrivnicd nu este nou. Medierea
a fost folosita de-a lungul vremii, la
nivelul triburilor, al grupurilor etnice
din lumea largd, din America pana in
Japonia, batranii familiei sau ai co-
munitdtii fiind rugati sa asiste sau sa
concilieze situatiile conflictuale. Spre
exemplu, China, in timpul dinastiilor
imperiale succesive, a adoptat medie-
rea ca metodd principald de rezolvare
aconflictelor. In conflictele internatio-
nale, medierea apare ca fiind utilizatd
in secolul al noudsprezecelea, cand,
de exemplu, Marea Britanie a mediat
conflictul dintre Portugalia si Brazilia
in 1825, iar Vaticanul, prin Papa Leo
al XIl-lea, Intre Germania si Spania,
cu privire la Insulele Caroline.

Medierea, ca alternativd de soluti-
onare a unui litigiu, s-a dezvoltat in
Romania tocmai dintr-o nemultumire
legatd de procesul in instantd. Litigiul
este vazut ca incet, greoi, costisitor
si inadecvat. Statisticile aratd cd
aproape 75 la sutd dintre justitiabilii
cu succes intr-un proces de daune
personale, au ramas nemultumiti de
rezultat. Justitiabilii simt adesea cd
rasplata este prea micd, cd procesul a
fost prea costisitor si indelungat sau
cd litigul a dus la sfarsitul unei rela-
tii comerciale. Avand in vedere faptul
cd medierea are o ratd de succes de
85% (conform unor studii ficute la
nivel national), cd este rapidd si mai
putin costisitoare decat un proces in
instantd, medierea a fost vazutd ca
raspuns la multe dintre plangerile
justitiabililor.

Pornind de la premisa ci ,pen-
tru a schimba lumea, trebuie sa faci
schimbdri in popria ta lume”, Centrul
de Mediere Ploiesti a incheiat in luna
noiembrie a anului 2013 un protocol
pentru realizarea proiectului de im-
plementare in scoald a medierii, pro-
gram intitulat ,Medierea in scoald”
sau ,Peer Mediation”.

Peer Mediation este un concept
nou introdus in RomAnia, utilizat in
foarte multe tdri europene cu suc-
ces, cu scopul de a asigura un climat
propice desfasurdrii procesului in-
structiv-educativ, prin solutionarea
si reducerea conflictelor din scoli,
imbunatdtind n acest mod relatiile
de colaborare dintre elevi, profesori
$i pdrinti.

Scopul general al protocolului,
concretizat in realizarea unui par-
teneriat fntre institutii 1l reprezinta
familiarizarea elevilor cu medierea
- alternativd la modalitatile clasice
de rezolvare a conflictelor aparute in
scoli, folosirea medierii ca metodd de

.............................

solutionare a unor conflicte grave din
scoli, ce pot avea repercursiuni nedo-
rite, cum ar fi sciderea notei la purta-
re, abandonul scolar, exmatricularea
temporard sau permanentd sau alte
tipuri de pedepse, dezvoltarea sim-
tului civic, dezvoltarea abilitatilor si
competentelor specifice prin forma-
rea mediatorilor scolari.

PROJECT “MEDIATION IN
SCHOOL” IMPLEMENTED BY
MEDIATION CENTER PLOIESTI

.............................

he concept of introducing a
T “neutral third party” to inter-

pose in a hostile bilateral re-
lationship is not new. Mediation has
been used over time by tribes, ethnic
groups all around the world, from
America to Japan, family or commu-
nity elders being asked to assist or to
reconcile the conflicts. For example,

g : .|' A 1
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A Proiectul va fi structurat in 2 etape.
In prima etapd, prognozata a se deru-
lain primévara acestui an, mediatorii
Centrului de Mediere Ploiesti se vor
deplasa in scolile desemnate de citre
Inspectoratul Scolar Judetean Pra-
hova, unde vor prezenta medierea si
avantajele medierii profesorilor si ele-
vilor, vor asigura materiale informativ
- educative cu privire la mediere si
vor organiza, cu elevii participanti,
roll-play-uri legate de diverse spete
de conflicte scolare, cu scopul de a-i
determina pe elevi sd congtientizeze
eleganta cu care disputele scolare se
pot solutiona cu ajutorul unui medi-
ator adult sau a unui mediator scolar.
In cea de-a 2 etapd a proiectului, pro-
gnozatd a se derula din toamna aces-
tui an, in 4 scoli pilot (2 scoli generale
si 2 licee), desemnate de catre Inspec-
toratul Scolar Judetean Prahova, vor fi
selectionati elevi in vederea formarii
lor ca mediatori scolari. Acestia vor
avea rolul de asigura un climat pro-
price nvdtdmantului prin reducerea
si solutionarea conflictelor dintre
elevi, profesori si parinti.

In statele care au implementat
programe de mediere in scoli, s-a
observat o scadere cu 70 - 80% a con-
flictelor intre elevi, asigurandu-se 1n
acest fel o imagine pozitivd a mediu-
lui scolar.

Centrul de Mediere Ploiesti este
prima asociatie profesionald din Ro-
méania care a incheiat un astfel de
protocol, avind convingerea cd sco-
pul educativ al acestuia va da rezul-
tatele scontate, conducand inclusiv la
diminuarea fenomenului de violentd
in scolile prahovene. .

Ionita Florin Vasile
Mediator
www.mediatorprahova.ro

China, during successive imperial
dynasties, adopted mediation as a
primary method of conflict resoluti-
on. In international conflicts, media-
tion appears to be used in the nine-
teenth century, when, for example,
Britain mediated the conflict between
Portugal and Brazil in 1825 and the
Vatican, by Pope Leo XII, between Ger-
many and Spain on Caroline Islands
issue.

Mediation as an alternative for re-
solving a dispute developed in Roma-
nia starting from the very complaint
about court trials. Litigation is seen as
slow, cumbersome, expensive and in-
adequate. Statistics show that almost
75 percent of successful individuals

.............................

climate for the educational process,
by addressing and reducing conflict
in schools, thus improving the colla-
boration between students, teachers
and parents.

The overall goal of the protocol,
materialized in a partnership betwe-
en institutions is to familiarize stu-
dents with mediation - an alternative
to traditional ways of resolving con-
flicts that arise in schools, the use of

| mediation as a method of resolving

serious conflicts in schools, which
may have undesirable repercussions,
such as lower conduct mark, drop out,
temporary or permanent expelling or

| other penalties, development of civic

spirit, development of specific skills

| and competencies by training school

mediators.

The project will be divided into two
stages. In the first phase, expected to
start this spring, the mediators with
Ploiesti Mediation Center will go to
the schools designated by Prahova
County School Inspectorate, where
they will present mediation and its
advantages to teachers and students,
will provide informational materials
on mediation and will organize with
participating  students, role-plays
of various cases of school conflicts,
in order to convince the students to
realize the elegance by which school
disputes may be resolved with the
help from an adult mediator or school
mediator. In the 2nd phase of the pro-
ject, expected to begin this fall in four
pilot schools (two elementary schools
and two high schools), designated

in a personal injury
trial were unhappy
with the outcome.
Individuals often feel
that the reward is too
small, the process
was too costly and
lengthy and litigati-
on led to the end of a
trade relation. Given
that mediation has
a success rate of 85 % (according to
national studies), it is faster and less
expensive than a lawsuit, mediation
was seen as a response to many of
litigants’ complaints.

Starting from the premise that “to
change the world, you must change
your own world”, Ploiesti Mediation
Center concluded in November 2013
a protocol for the project focused on
implementation of mediation in scho-
ol, a program called “Mediation in
school” or “Peer Mediation”.

Peer Mediation is a new concept
introduced in Romania, used in many
European countries successfully, with
the purpose to ensure a favorable

by Prahova County
School  Inspectora-
te, students will be
selected and trained
as  school media-
tors. They will have
the role to provide
a suitable educatio-
nal environment by
reducing and resolv-
ing conflicts between
students, teachers and parents.

In states that have implemented
mediation programs in schools, there
was a decrease of 70-80 % of conflicts
between students, thus ensuring a
positive image of school environment.

Ploiesti Mediation Center is the
first professional association in Ro-
mania that has entered such a pro-
tocol, with true belief that its educa-
tional objective will offer the expected
results, including a reduction of vio-
lence in Prahova schools. .

Ionita Florin Vasile
Mediator
www.mediatorprahova.ro
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Constanta, 04 martie 2014

COMUNICAT DE PRESA

.............................

Asociatia Centrul de Mediere Con-
stantaa organizat, in data de 28 februa-
rie 2014 la Hotel IBIS din Constanta, un
eveniment de amploare ce a reunit de-
opotriva mediatori, avocati, judectori,
notari publici si reprezentanti ai Servi-
ciului de Autoritate Tutelara si Protectia
Copilului din cadrul Primériei Constan-
ta cu scopul de a facilita comunicarea
printr-un dialog interprofesional menit
s aduca lamuriri privind aspecte con-
crete din practica medierii.

Conferinta ,Medierea - de la teorie
la practica” a luat nastere din necesi-
tatea armonizarii perceptiilor asupra
unei noi profesii - cea de mediator -
in mediul persoanelor direct implica-
te in procesul de justitie.

In cadrul Conferintei, la care au
participat peste 200 de colegi me-
diatori si avocati din Constanta,
Ploiesti, Tulcea, Galati, Pitesti, Bu-
curesti, Slobozia, Buzau, mediatorii
prezen(i au interactionat cu juristii
fiind discutate atat dificultitile in-
tampinate de mediator in desfasura-
rea activitatii, cat si clarificarea unor
aspecte privind avantajele medierii
pentru judecitori, avocati, justitia-
bili, procedura informérii obligatorii
cu privire la avantajele medierii, ta-
xele de timbru aplicabile in materia
medierii, procedura desfacerii cdsi-
toriei prin acord de mediere, asigu-
rarea interesului superior al copilului
la desfacerea casdtoriei prin acord
de mediere, precum si autentificarea
acordului de mediere.

Pe parcursul desfasuririi eveni-
mentului participantii au fost antre-
nati in discutiile libere ce au precedat
fiecare discurs.

Pe aceastd cale Asociatia Centrul
de Mediere Constanta doreste s
multumeascd invitatilor sai - dom-
nului Mugur Mitroi (Presedinte al

.............................

U.C.M.R, Mediator, Formator in me-
diere), doamnelor judecitoare din
cadrul Judecdtoriei Constanta - Mi-
haela Cristina Gradinariu (Prese-
dinte al Judecd-

Constanta, March 04, 2014

PRESS RELEASE

.............................

Constanta Mediation Center As-
sociation organized on February 28,
2014 at the Ibis Hotel in Constanta,
a major event that brought together

mediators, law-

toriei Constanta)
si Bresug De-
nissa, doamnei
Eleonora Stan
(Notar Public in
cadrul Camerei
Notarilor ~ Pub-
lici Constanta),
doamnei Liuta
Mihaela (Repre-

CENTRUL de MEDIERE

CONSTANTA

yers,  judges,
notaries  and
representatives
of the Guardian-
ship Service and
Child Protection
Authority within
the  Constanta
City Hall in or-
der to facilitate

zentant Serviciul
Autoritate Tutelard si Protectia Copi-
lului), pentru participarea si prezen-
tarea punctelor de vedere in cadrul
conferintei (puncte de vedere perso-
nale sau ale institutiilor reprezentate
de dansii).

Totodata Asociatia Centrul de Me-
diere Constanga mufumeste tuturor
colegilor mediatori ce au contribuit la
organizarea si au vegheat la buna des-
fidsurare a acestui eveniment - Anca
lacob, Lucian Enache, Lidia Frunzd,
Elena Liliana Aldea, Cristina Chivules-
cu, Simona Grosu, Leu Camelia,
Petruta Ciocan, Rodica Manolache,
Alina Sabdreanu, Mircea Ghimpdu,
precum si Daos Studio pentru foto-
grafierea si filmarea evenimentului.

Asociatia Centrul de Mediere Con-
stanta ureaza tuturor colegilor medi-
atori o primavard frumoasa si bogatd
in medieri! .

Simona Grosu

Departament PR. al Asociatiei
Centrul de Mediere Constanta
tel. 0726.173.375
centrul.de.mediere.constanta@
gmail.com
www.mediere-constanta.ro

communication
through inter-professional dialogue
meant to provide clarity on specific
aspects of mediation practice.

The “Mediation - From Theory to
Practice” Conference was created
from the need to harmonize percep-
tions on a new profession - the me-
diator - among the persons directly
involved in the justice process.

During the Conference, which was
attended by more than 200 peer me-
diators and lawyers in Constanta,
Ploiesti, Tulcea, Galati, Pitesti,
Bucuresti, Slobozia, Buzdu, media-
tors interacted with lawyers, debat-
ing both the difficulties encountered
by mediators in their activity, and
clarifying some aspects related to the
advantages of mediation for judges,
lawyers, litigants, to the manda-
tory procedure of information on the
benefits of mediation, stamp duties
applicable to mediation procedure,
dissolution of marriage by mediation
agreement, the best interest of the
child in a divorce, authentication of
mediation agreement.

During the event, participants were
engaged in open discussions that pre-
ceded each speech.

.............................

By this, the Constanta Media-
tion Center Association wishes to
thank its guests - Mr. Mugur Mitroi
(Chairman of UCMR, mediator,
trainer in mediation), lady judges
of the Constanta Court - Mihaela
Cristina Gradinariu (President of
the Constanta Court) and Bresug
Denissa, Mrs. Eleonora Stan (Notary
Public within the Constanta Cham-
ber of Notaries), Mrs. Liuta Mihaela
(Representative of the Guardianship
Service and Child Protection Author-
ity) for their participation and presen-
tation of views during the conference
(personal views or of the institutions
represented by them).

Moreover, the Constanta Media-
tion Center Association would like to
thank all peer mediators that helped
in organizing and supervising the
event - Anca lacob, Lucian Enache,
Lidia Frunzd, Elena Liliana Aldea,
Cristina Chivulescu, Simona Grosu,
Leu Camelia, Petruta Ciocan, Rodica
Manolache, Alina Sabareanu, Mircea
Ghimpau, and Daos Studio for taking
pictures and filming the event.

The Constanta Mediation Center
Association wishes all fellow media-
tors a beautiful spring, filled with me-

diations. .
Simona Grosu

PR. office of Constanta Mediation
Center Association

tel. 0726.173.375
centrul.de.mediere.constanta@
gmail.com
www.mediere-constanta.ro
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SECTIUNEA ,MENTORAT”

Mediatorii cu experienta practica impartasesc din cunostin-
tele si spetele lor celor aflati la inceput de drum.

Mugur Bogdan Mitroi - coordonator

=8 i SECTION “MENTORING”

B Experienced mediators share their knowledge and cases spe-
ificities to those beginning their prac

cifici

Mugur Bogdan Mitroi - coordinator

MARKETING IN MEDIERE PRIN
INFOMEDIA

ehnicile de marketing ce pot
T fi folosite pentru promovarea
medierii sunt diverse. Multe
dintre aceste modalitati de promova-
re sunt incluse in categorii precum
minimedia, maximedia orin e-media.

Ceea ce propun in acest articol
pentru analiza sunt tehnici folosite de
cdtre mediatori in diferite modalitati
specifice: infomedia. Aceasta este un
instrument de marketing putin discu-
tat de catre publicatiile de marketing
traditionale, motiv pentru care este si
putin pus In practicd de cétre cei ce
vor sd-si dezvolte metodele de promo-
vare a serviciilor, dar cu o aplicare din
ce in ce mai mare in domeniul medie-
rii din Romania.

Acest instrument de marketing fur-
nizeazd acel gen de informatii care,
bine difuzate, realizeazd o crestere a
cotei de vanzari pentru un hirou de
mediere. Desi infomedia presupune
gruparea unui continut destul de
consistent de informatii, efectul este
o informare buna a clientului.

0 astfel de informare destul de
folositd in medierile ce au ca obiect
dosare ce nu ajung In justitie dar
care este aplicatd obligatoriu pentru
multe cazuri ce ajung in justitie, con-
form legii nr.192/2006, modificata si
completatd, si care poartd denumirea
oficiala de ,informare gratuita”. In-
formarea gratuita seamdnd mult cu
0 ,mostra” ori cu un seminar gratuit
prin care profesionistul dezvoltd o re-
latie personald cu clientul si prin care
mediatorul isi demonstreazd profesi-
onalismul.

Pentru a derula o informare gra-
tuitd este totusi nevoie de a respecta
unele reguli obligatorii. Voi enumera
in continuare cele mai importante re-
guli pentru o astfel de informare.

In primul rand, nu este permis si
se faca o prezentare de vanzari si asta
0 sd se dea.

Dacé a fost propusd o informare
gratuitd de 30 de minute, trebuie sd
pleci sau sd inchei prezentarea dupd
ce au trecut cele 30 de minute. Atunci
cind potentialul client cere si mai
continui prezentarea si ifi convine
sd ramai, poti sd o faci. Este o ches-
tiune de onoare sa te oferi s pleci la
ora stabilitd. Acesta este si motivul
pentru care la informarea obligato-
rie ori In faza declaratiei introductive
privind medierea, se cere confirma-

rea orei si timpului pentru aceastd
etapd de mediere. Cu ocazia acestei
prezentdri gratuite trebuie sd-ti do-
vedesti profesionalismul, capacitatea
de a asculta potentialul client si de a-l
ajuta. In plus, trebuie s demonstrezi
seriozitate, entuziasm si maturitate in
cadrul unei potentiale relatii media-
tor-client.
Sarcina ta

MARKETING IN MEDIATION
THROUGH INFOMEDIA

arketing techniques that
M can be used to promote me-
diation are diverse. Many of
these ways of promotion are included
in categories such as minimedia,
maximedia or e-media.
What I propose in this article for
analysis are techniques used by me-
diators in various specific ways: Info-

este s dove-
desti in timpul
informdrii
gratuite  cdt
de  wvaloros
poli fi pentru
client.  Ofera
ajutor sincer
si valoros i
nu te zgarei j
cd oferi mai [
mult  gratis
pentru cd dsta
este si scopul
prezentarii
gratuite.

Trebuie sa
pui intrebdri
si sd asculli
cu  atenfie
raspunsuri-
le. Raspunde
intrebdrilor
care i se pun f
cdt mai bine,
pentru cd tre-
buie s oferi
informatii
gratuite si sa nu le tii ascunse. Atunci
cand oferi ceva foarte valoros, vei fi
recompensat pe masurd. Chiar scopul
medierii este acela de a realiza o mai
buna comunicare, iar acest aspect tre-
buie aplicat atat pentru clienti cat si
in relatia mediator-client.

Ulterior prezentarii gratuite va
trebui s iei legatura cu potenfialul
client in urmdtoarele 48 de ore. Chiar
daca esti ocupat cu alte prezentéri
ori cu alte probleme de moment,
ar trebui sa multumesti persoanei
pentru timpul acordat si sd reiei ide-
ile importante ce au fost discutate
in timpul prezentdrii. Dacd nu esti
dornic sa consolidezi relatia si nu iei
legdtura cu potentialul client, atunci
probabil ca ai pierdut timpul pentru
prezentare.

Informarile gratuite sunt cele mai
raspandite metode de marketing si,

media. This is a marketing tool less
discussed by traditional marketing
publications, that is why it is less put
into practice by those who want to
develop methods of promoting ser-
vices, but has increasingly applica-
tion for mediation in Romania.

This marketing tool provides
the kind of information that, if well
spread, leads to a growth in sales for
amediation offices. Although infome-
dia means grouping a rather consist-
ent content of information, the effect
is a good information of clients.

Such type of information quite use-
ful in mediation, for files that do not
get to justice but mandatorily applied
to many cases that reach the courts,
according to law 1n0.192/2000, as
amended, is officially named “free
information”. Free information is a
lot like a “sample” or a free seminar

by which the professional develops a
personal relationship with the client
and mediator demonstrates profes-
sionalism.

To run a free information session
needs however complying with cer-
tain mandatory rules. [ will list below
the most important rules for such
information.

First, it is not allowed to make a
sales presentation.

If there was proposed a 30-min-
ute free information, you have to
leave or end the presentation after

| the 30 minutes have passed. When

the potential customer asks you to
go on with the presentation and it's
suitable to stay, you can do it. It is a
matter of honor to offer to leave at
the time set beforehand. This is the
reason why in mandatory informa-
tion or in introductory statement on
mediation, there must be a confirma-
tion of date and hour for this stage of
mediation. During this free presenta-
tion you must prove professionalism,
ability to listen and help the poten-
tial customer. In addition you must
demonstrate reliability, enthusiasm
and maturity in a potential mediator-
client relationship.

Your task is to prove during free
information how valuable you can
be to the customer. Give honest and
precious help and do not be stingy in
providing more for free because that

| is the very purpose of free presenta-

tion.

You need to ask questions and lis-
ten to the answers carefully. Answer
the questions you are addressed as
well as possible, because you have
to provide free information and not
keep it hidden. When you give some-
thing very valuable, you will be re-
warded at the same extent. Even the
purpose of mediation is to achieve
better communication, and this
should be applied to both customer
and mediator-client relationship.

Following the free presentation
you will have to contact the potential
customer within 48 hours. Even if you
are busy with other presentations or
other matters of moment, you should
thank the person for their time and
resume the important ideas that were
discussed during the presentation.
If you are not keen to strengthen the
relationship and not get in touch with
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in mediere, a devenit metoda legald
pentru promovarea medierii prin
intermediul informarii gratuite in-
troduse ordonante de modificare ale
legii nr.192/2006 privind organizarea
profesiei de mediator ori pentru mo-
dificéri ale legilor privind Codul Civil
si Codul de Procedura Civila.

Dar cuvantul ,gratuit” este utilizat
si In alte modalitdti de promovare a
unui birou de mediere. Chiar dacd
acest lucru nu se referd la brosuri,
buletinele informative ori revistele
on-line (e-zine), sunt doud dintre in-
strumentele infomedia care au o efici-
entd demna de luat in seamd, trecand
peste retinerile personale in a le uti-
liza si de a beneficia de pe urma lor.
Primul dintre aceste instrumente se
referd la articole pentru publicatiile
locale, aici mediatorul trebuind sa-
si InfrAnga teama de a fi respins. Alt
instrument ce implicd o altfel de reti-
nere este reprezentatd de sustinerea
unor alocutiuni cu ocazia evenimen-
telor comunitdtii. Chiar dacd aceste
instrumente ofera o vizibilitate ceva
mai mic, ele totusi au darul de a pro-
mova biroul de mediere pe un termen
mai lung si cu efecte inclusiv asupra
veniturilor obtinute din clientii crora
le-ai insuflat 0 buna impresie.

Dar metodele de promovare prin
intermediul marketingului pentru
birourile de mediere sunt diverse.
Unii profesionisti oferd cadouri fo-
lositoare la un birou sau la o firma,
altii ofera diverse informatii gratuite
pentru unele institutii, asociatii di-
verse ori cu ocazia unor campanii de
promovare sociald. Sunt profesionisti
din mediere care participa la progra-
me de mentorat ori cu practicd pentru
studentii unor universitati, sau sustin
publicatii ale unor universitati prin
furnizarea de informatii valoroase
despre mediere ori despre alte dome-
nii conexe acesteia. Chiar si articolele
special destinate unor site-uri web
reprezintd o metoda de a se face cu-
noscut un mediator profesionist.

Sus{inerea unor conferinte repre-
zintd o altd modalitate des Intalnitd
pentru promovarea unei persoane
din domeniu. Producerea unor CD-
ROM-uri ori DVD-uri cu informatii
despre mediere se numdrd printre
metodele de raspandire a informatiei.
Chiar diferite cartulii, buletine infor-
mative sau alte materiale cu informa-
tii diverse pot fi folosite ca arme in
arsenalul general de promovare a bi-
roului de mediere. Dupd cum vedem,
tehnologia ne oferd variate modalitati
de raspandire a informatiei si toli cei
ce doresc 0 agendd incdrcata de pro-
gramdri pentru sedintele de mediere
isi pun la contributie intregul arsenal
de idei inovative.

Tn domeniul medierii, ceea ce sepa-
rd succesul de insucces este informa-
tia. Tu esti cel ce o poate furniza? Sper
cd da. Gaseste calea cea mai buni de
a da informatii si vei observa diferen-
ta din contul tau bancar, in special

pentru momentul actual cand promo-
varea medierii sub toate formele este
imperios necesar.

SEMINARII GRATUITE

Dintre metodele pe care mediato-
rii profesionisti le folosesc destul de
mult figureazd si seminariile gratu-
ite. Poate ci un astfel de seminar, la
care facem echipd si cu un specialist
in vanzari vom putea valorifica la
maxim potentialul de contractare a
serviciilor pe care le oferim. Multi din
cei ce cAstiga din cursurile de forma-
re initiald, de formare continud ori
din altfel de cursuri platite, ofera si
seminarii gratuite. Pentru c¢d nu pot
atrage un numdr destul de mare din
anunturile publicitare de pe site-uri,
ei atrag potentialii clienti prin semi-
narii gratuite.

Atunci cAnd vorbim despre se-
minar, vorbim despre un material
foarte bogat in informatii. Se oferd
audientei informatii valoroase si se
demonstreazd profesionalismul sau
eficienta serviciului in primele 45 de
minute, utilizind suport vizual dacé
este posibil. Acum este mult mai usor
si se creeze suport sub forma de pre-
zentare multimedia. Urmatoarele 15
minute trebuie sa fie rezervate pentru
ceea ce se vinde. Si aici ma refer la
cincisprezece minute de promovare
pornitd din inimd, pe care o fiecare
0 poate face singur, cu ajutorul cuiva
specializat sau doar prin intermediul
unei persoane specializate s o facd.
Tot procesul dureazi doar o ord, dupa
care participantii sunt invitati sa se
inscrie la curs. lar participantii vor fi
dispusi si cumpere de la o astfel de
persoand pentru ci mesajul, demon-
stratiile, entuziasmul si profesiona-
lismul pe care le-a dovedit au creat
dorinta de a cumpdra de la aceasta.

0 prelegere, o prezentare gratuitd
ori o informare gratuitd la un dosar
pentru instantd seamdnd foarte mult
cu o mostrd. Potentialii clienti vor ve-
dea ce putem si le oferim si vor putea
sd testeze abilitatile noastre de profe-
sionisti in mediere mai mult decét o
lista postata pe site-ul Consiliului de
Mediere ori la instanta judecdtoresca
pe raza cireia fiecare isi desfasoard
activitatea.

Pentru a avea finalitatea urmari-
t4 la un seminar, este nevoie si se
ajungd la ultima etapa din ciclul de
vanzare: finalizarea vanzdrii. Uneori
este nevoie de Incd o persoand pentru
areusi sé fie facutd o listd de contacte
pentru programari de discutii indi-
viduale pentru medieri. Uneori este
nevoie de a face in cadrul seminarului
si mici demonstratii de aplicare a teh-
nicilor din procedura medierii, pen-
tru a convinge. Trebuie sa-i tratam pe
ascultdtori ca si cum am fi platiti ca
sd ne asculte.Chiar dacd ncd nu vin
la noi pentru a contracta serviciul, ne
vom asigura cd nu si-au pierdut tim-
pul degeaba, pentru ci unele persoa-
ne vin de la o distantd mai mare ca sd

potential clients, then you probably
lost your time during the presenta-
tion.

Free information sessions are the
most common marketing methods,
and in mediation, it became the le-
gal method to promote mediation
through free information according
to ordinance amending law 192/2006
on the profession of mediator or
changes in the laws on the Civil Code
and Civil Procedure Code.

But the word “free” is used in
other ways to promote a mediation
office. Even if this does not refer to
brochures, newsletters or magazines
on-line (e-zine), there are two of the
Infomedia tools having an efficiency
worthy of notice, going over personal
reservations to use and benefit from
them. First of these tools refers to
articles for local publications, here
the mediator must overcome the fear
of being rejected. Another tool that
involves such reservation is to de-
liver speeches at different community
events. Although these tools provide
somewhat lower visibility, they still
have the chance to promote mediation
office on alonger term and with effects
on revenues from customers whom
you have instilled a good impression.

But methods of promotion through
marketing for mediation offices are
different. Some professionals offer
useful gifts to offices and firms, oth-
ers offer various free information for
institutions, associations or in dif-
ferent social promotion campaigns.
There are mediation professionals
participating in mentoring or prac-
tice programs for students of uni-
versities, or support publications of
different school institutions by pro-
viding important information about
mediation or other related fields.
Even items specifically dedicated to
websites is a way to make oneself
known as a professional mediator.

Holding conferences is another
common way to promote people in
the area. Production of CDs or DVDs
with information about mediation
are among the methods of informa-
tion dissemination. Even booklets,
newsletters or other materials with
various information can be used as
weapons in the general arsenal for
promoting mediation offices. As we
see, technology offers us multiple
ways of spreading information and
all who want a book full of appoint-
ments for mediation sessions utilize
the entire arsenal of innovative ideas.

In mediation, what separates suc-
cess from failure is information. Are
you the one who can provide it?Thope
so. Find the best way to give informa-
tion and you will notice the difference
in your bank account, especially for
the moment when promoting media-
tion in all forms is imperative.

FREE SEMINARS
Among the methods professional

mediators use quite often is the free
seminars. Perhaps in such a seminar,
where we team with a sales special-
ist, we will be able to maximize the
potential of contracting the services
we offer. Many of those who earn
from the initial training, continuing
or other courses offer free seminars.
Because they cannot draw a large
number of potential customers from
advertisements on websites, they at-
tract them through free seminars.

When talking about a seminar, we
talk about a material full of informa-
tion. The audience is offered helpful
information, while professionalism
and effectiveness of the service is
demonstrated in the first 45 minutes,
using visual support if possible. Now
it is much easier to create support
in the form of multimedia presenta-
tions. The next 15 minutes should
be reserved for what is being sold.
And here I talk about fifteen minutes
of heartfelt promotion, which eve-
ryone can do alone, together with a
specialist or only a person trained to
do it. The whole process takes only
an hour, after which participants
are invited to enroll in the course.
And participants will be willing to
buy from such a person for that the
message, demonstrations, enthu-
siasm and professionalism proven
created the desire to buy from him. A
lecture, a free presentation or a free
information session in a court case
is very much like a sample. Potential
customers will see what we can offer
them and be able to test our skills
as professionals in mediation more
than a list posted on the Mediation
Council website or at the court prem-
ises.

To get to the targeted objective in
a seminar, it is necessary to reach
the last stage of the sales cycle:
concluding the sale. Sometimes it
takes another person to make a list
of contacts for scheduled mediation
individual discussions. Sometimes
during the seminar you need to do
some demonstrations of applied
techniques to convince. You must
treat listeners as if we were paid to
make them listen. Even if they still
do not come to us for a contract, we
will make sure that they have not
wasted their time, because some peo-
ple come from a greater distance to
listen.

The seminar should be held in
our office, if possible, because our
potential customers will know where
to find us. If not possible, we will use
the premises of a business partner
or a showroom in an office building.
Even hotels and motels have confer-
ence rooms.

People appreciate free information
and even if they do not buy our ser-
vices during the seminar, later they
will know where to come.

The professional mediator who
wants to promote himself can take
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ne asculte.

Seminarul ar trebui tinut la sediul
biroului nostru, pe cat posibil, pen-
tru cd potentialii nostri clienti vor sti
unde sa ne gaseasca. Dacd nu este po-
sibil, vom folosi sediul unui partener
de afaceri ori o sald de prezentari din-
tr-o cladire de afaceri. Chiar multe ho-
teluri si moteluri au sali de conferinte.

Oamenii apreciazd informatiile
gratuite si chiar daca nu cumpara ser-
viciile noastre in momentul semina-
rului, mai tarziu vor sti unde sa vind.

Mediatorul profesionist ce vrea si
se promoveze poate s {ind o prele-
gere de 45 de minute despre vreun
aspect? Care este acel aspect? Cum se
leaga de oferta pentru servicii? Avem
abilitatea de a vorbi 45 de minute si
de a retine atentia audientei sau ar
trebui sd delegdm aceastd sarcind
altcuiva? Avem abilitdtile de vanzétor
necesare pentru a finaliza o contrac-
tare imediat sau ar trebui sa delegam
si aceastd sarcind unui asociat?

Atunci cand putem, vom organiza
un seminar gratuit pentru promova-
rea biroului nostru de mediere. Poa-
te fi amuzant si extrem de profitabil
pentru cd, in general, costurile de
vanzare sunt mai mici decét in cazul
altor metode pentru promovare.Vom
obtine beneficii imediate dar si pe
termen lung. Vom mentiona in viitoa-
rele materiale de prezentare a birou-
lui nostru ca am tinut prelegeri si am
condus seminare in domeniul nostru
de expertizd. Acest mod de promova-
re este unul inovator. La un astfel de

seminar vom putea s oferim cafele si
récoritoare oaspetilor. Dacd semina-
rul este de numai o ord, nu este nevo-
ie de rdcoritoare, insa atunci cind ne
propunem mai mult de o ord este bine
s le avem. Unii oferd chiar si gogosi
ori mici aperitive atunci cand au se-
minare dimineata. Aceste mici atentii
sunt amdnuntul care face diferenta.
Pe langa costul salii, atunci cind
aceasta este inchiriatd, trebuie si mai
adaugdm si costul cu materialele de
promovare pe care le vom distribui
cu aceastd ocazie. Dupd ce incheiem
seminarul si prezentarea la vanzdri,
facem bilantul rezultatelor (posibil
chiar si cu programari de vanzari ser-
vicii de mediere) si compardm cu ceea
ce am cheltuit In total pentru chiria
salii, publicitate, rdcoritoare si mate-
riale promotionale. Vom obtine astfel
costul pe vanzare. Dacd este suficient
de scazut, continudm sa facem pro-
movarea cu ajutorul seminarelor gra-
tuite. Astfel, prin contractarea unui
volum de zece contracte de servicii in
mediere, la un onorariu de 1.000 lei
pe bucatd si fiecare contract ne costd
100 lei la care se adaugd o cheltuiala
de 1.000 lei cu inchirierea sélii, publi-
citate, rdcoritoare si materiale de pro-
movare, asta nseamni ca am cheltuit
2.000 de lei si am castigat 10.000 de
lei. Este un cost destul de mare, dar
pare minuscul cand este privit in com-
paratie cu profitul de 900 lei la un ser-
viciu vandut cu 1.000 de lei. In plus,
avem ocazia de a sta de vorba cu reali
potentiali clienti, oameni care au ara-

a 45-minute lecture on any aspect?
What is that aspect? How is it linked
to the service offer? Do we have the
ability to speak for 45 minutes and
retain the attention of the audience
or should delegate this task to some-
one else? Do we have the right sale
skills needed to complete a contract
immediately or should we delegate
this task to an associate?

When we can, we will hold a free
seminar for the promotion of our
mediation office. It can be fun and
extremely profitable because gener-
ally sales costs are smaller than other
methods of promotion. We will get
immediate and long term benefits.
We will mention in the future presen-
tation materials that we led seminars
in our field of expertise. This is an
innovative way to promote. At such a
seminar we will be able to offer cof-
fee and refreshments to guests. If
the seminar lasts only an hour, then
no need for refreshing, but when we
plan more than an hour is good to
have them. Some even offer donuts
or small appetizers when seminars
are held in the morning. These small
gifts are details that make a differ-
ence.

Besides the cost of the room,
where renting it, we must also add
the cost of promotional materials
that we distribute on this occasion.
After concluding seminar and sales
presentation, we take stock of the
results (possibly even with sales of
mediation services appointments)

and compare it with what we spent
in total for room rental, advertising,
refreshments and promotional mate-
rials.

We thus get the sale cost. If small
enough, we continue to do promotion
with free seminars.

Thus, by contracting ten contracts
of mediation at a fee of 1,000 lei per
unit and each contract costs us 100
lei plus a charge of lei 1,000 with
room rental, advertising, refresh-
ments and promotional materials,
this means we spent 2,000 lei and
won 10,000 lei. Cost is quite high,
but it seems small when compared
to the 900 lei to a service sold with
1,000 lei. In addition, we have the
opportunity to talk to real potential
customers, people who have already
shown they are willing to spend time
and effort to learn more about our
field.

MARKETING REUNION
Marketing reunion is less used in
our country, but I see it increasingly
addressed in the mediation services.
This means organizing a party invit-
ing friends and closer acquaintances.
Pastries, coffee and small cookies are
being served. It is an ideal opportu-
nity to discuss various topics in the
field of mediation, small seminars
are held, promotional materials can
be spread and discussions present-
ing mediation can also be included.
The main disadvantage of seminars,
free presentations and discussions,

medierea

dedicata

prima aparitie lunar

exclusiv

fenomenului medierii
la nivel international

www.mediereatehnicasiarta.ro
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tat deja ca sunt dispusi sd cheltuiascd
timp si efort pentru a afla mai multe
despre domeniul nostru.

REUNIUNILE DE MARKETING

Reuniunile de marketing reprezin-
td 0 metodd mai putin uzitatd in tara
noastrd, insd observ ci este aborda-
td tot mai mult in zona serviciilor de
mediere. Acest lucru presupune cd se
organizeazd o petrecere la care sunt
invitati prietenii si cunostintele mai
apropiate. Aici sunt servite produse
de patiserie, cafea sau mici tartine.
Este ocazia ideald de a discuta despre
diferite subiecte din domeniul medie-
rii, se pot sustine scurte seminarii, se
pot distribui materiale de promovare
sau se pot purta discutii de prezenta-
re a beneficiilor medierii.

Principalul dezanvantaj al semi-
narelor, prezentdrilor gratuite si al
discutiilor de explicare, cu exceptia re-
uniunilor de marketing, este faptul cd
necesitd timp pentru a caldtori. Nu se
pot tine seminarii si prezentdri in ace-
lasi loc in permanentd. Ele pot fi orga-
nizate o datd sau de doud ori pe an.

BULETINE INFORMATIVE

Buletinele informative reprezin-
td o altd modalitate de promovare a
medierii. O jumatate de ord dureazd
sd stabilim formatul unui buletin in-
formativ si care este mandria oricarui
mediator profesionist. Cuun program
pentru computer usor de folosit,
acest buletin este foarte usor de rea-
lizat, pentru ca designul paginii, gra-
fica, cdsuta editoriald ori fontul sunt
la un clic distantd. Desigur cd multe
buletine informative din prezent sunt
trimise in format electronic. Si toatd
lumea este de acord ca timpul este
destul de pretios pentru a fi consu-
mat cu buletine informative lungi. De
aceea, un buletin informativ de o pa-
gind sunt modul perfect pentru o dis-
tribuire a informatiei o data pe luna.
Doud luni este frecventa limitd pentru
un buletin care sd capteze atentia si
sd atragd cititori in mod regulat. Ca si
la buletinele de moda veche, va trebui
respectata regula de 75-25: 75% din
continut trebuie si fie informatiile
solide, valoroase si 25% informatiile
de vanzare. Materiale pentru aceste
buletine existd destul de multe, asa ci
totul se rezuma la timpul alocat unui
astfel de buletin.

PUBLICAREA LA COMANDA
Desi nu este o treabd usoard, o
carte pe domeniul medierii poate
reprezenta o modalitate bund de
promovare si obtinere a notorietdtii
in domeniul medierii, dar si o mo-
dalitate destul de elegantd pentru
a acumula puncte profesionale in
mediere. Dar odata scrisa, se poate
evita plictiseala lucrului cu agenti,
editori, librari si critici prin trimite-
rea ei catre un editor care publicd la
comanda. Trebuie sd retinem faptul
cd atunci cand scriem si publicim o

carte, investestim timp, energie, ima-
ginalie si informatie fntr-o lucrare ce
are ca scop sd ne deschid usi si sd
ne consolideze credibilitatea. Cred cd
este mult mai bine sd cAstigdm mai
multi bani daca reusim sa deschidem
niste usi si sa ne construim credibili-
tate decét sd ajungem un nume mare
in lumea literaturii artistice.

Tnsd o carte publicatd are si riscuri
financiare. Publicarea la comanda
oferd unele avantaje prin flexibilita-
tea numdrului comandat pe diferite
sisteme de multiplicare, tnsa implica
si 0 munca de distribu-

except for marketing reunions, is
that it requires time to travel . You
can not hold seminars and presenta-
tions in the same place all the time.
They can be held once or twice a year.

NEWSLETTERS

Newsletters are another way to
promote mediation. It takes a half
hour to establish a newsletter for-
mat, which is the pride of any pro-
fessional mediator. With a computer
program easy to use, this newsletter
is very easy to achieve, because page

good way of promoting and achiev-
ing notoriety in mediation, but also a
very elegant way to accumulate pro-
fessional mediation points. But once
written, we can avoid the boredom
of working with agents, publishers,
booksellers and critics by sending
it to a publisher who publishes on
demand. It should be noted that
when we write and publish a book,
we invest time, energy, imagination
and information in a work that aims
to open doors and enhance credibil-
ity. I think it is much better to earn

. — more money if we can

tie, care poate avea ca
finalitate pentru distri-
butie fie un site on-line
fie folosirea a diferite
metode pentru vinzare
directd la evenimente
din domeniu (seminarii,
cursuri, prezentdri etc.). e
De aceea, pe langa noto-
rietatea obtinutd de cd-
tre autor, este necesara
si o calculare a rentabi-
litatii investitiei in imp.

E-ZINE
E-zine este abrevierea
cuvintelor ,electronic

magazine” si este vorba
despre reviste in format
electronic. Aceasta va
fi trimisa saptiméanal
sau lunar cdtre cei ce
se aboneazd. Revista
electronicd  reprezinta
o cale deosebit de utila
pentru a atrage trafic pe
site-ul tiu web si de a
ne ridica in clasamentul
motoarelor de ciutare,
dar si 0o modalitate utila
in procesul de post-van-
zare. Dar este si 0 un
instrument util pentru
construirea listei de po-
tentiali clienti. Modalita-
tea eficientd de folosire a
acestei metode presupu- -
ne scrierea unui articol altor reviste
electronice si include o mentiune
precum cd partea a doua a articolului
este disponibild pe site-ul nostru web.

SUSTINEREA UNEI RUBRICI
INTR-0 PUBLICATIE

Celor ce le place sa scrie, vor sd
castige credibilitate si stiu ca apre-
cieze o cale de a-si face promovare
extrem de eficientd si fard nici un
cost, atunci se va oferi sd scrie gratuit
articole pentru o rubricd permanentd
dintr-o publicatie locala sau chiar si
pentru o publicatie comerciald ori
profesionald. Editorii vor aprecia
aceastd ofertd gratuitd in schimbul
mentiondrii numelui, numdrul de te-
lefon si site-ul web.

Tn aceastd rubricd sunt oferite infor-
matii valoroase care sé intereseze lama-
xim cititorii si nu se va incerca sa vanza-
rea ofertei pentru cd editorii acceptd un

——

&

box are just a click away. Certainly
today many newsletters are sent elec-
tronically. And everyone agrees that
time is very precious to be consumed
with long newsletters. Therefore, a
one-page newsletter is the perfect
way for distribution of information
once a month. Two months is the
limit frequency for a newsletter that
will capture the attention and attract
readers regularly. Like the old-fash-
ioned newsletters, we need to meet
the 75-25 rule: 75 % of the content
must be solid, valuable information
and 25 % sales information. Material
for these newsletters is plenty, so it
is about the time allocated to such a
newsletter.

PUBLICATION ON DEMAND

Although it is not an easy job, a
book on mediation field can be a

e

i

open some doors and
build credibility than to
become a big name in
the world of artistic lit-
erature.

But a published hook
bears financial risks.
Publication on demand
=& provides some advan-
tages in flexibility of
copy number ordered
on different systems,
but involves distribution
work, which means that
a book could be sold on-
line or by using different
methods for direct sell-
ing at events in the field
M (seminars, lectures,
presentations,  etc...).
Therefore, in addition
to the notoriety achieved
by the author, it is neces-
sary to calculate a return
on investment over time.

E-ZINE

E - zine is an ab-
breviation of the words
“electronic magazines”
and refers to electronic
journals. It will be sent
weekly or monthly to
those who subscribe.
Electronic magazine is
a particularly useful
way to attract traffic to
your website and to boost on search
engines, but also a useful tool in the
after-sale process. It is also a useful
tool for building a list of prospective
customers. Effective way of employ-
ing this method involves writing an
article to other electronic journals
and include a statement such as the
second part of the article is available
on our web site.

Writing a column in a publication

Those who like to write, want to
gain credibility and know to appre-
ciate a way to make highly effective
promotion with no cost will volunteer
to write articles for a regular column
in a local newspaper or even for a
commercial or professional publica-
tion. Publishers will appreciate this
free offer in exchange for listing the
name, phone number and website.

This column provides extensive in-
formation to readers and will not try

Y\
)
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articol gratuit si nu publicitate gratuita.
Astfel mediatorul profesionist se va im-
pune ca o autoritate in domeniu, pentru
¢d toatd lumea stie faptul ca articolele
de la rubricile permanente sunt scrise
de experti. Ai o rubricd permanentd,
deci esti 0 autoritate in domeniu.

Pentru o mai buni distribuire, tre-
buie ca o copie de la aceastd rubricd
sd fie inclusd pe site-ul web si in ma-
terialele de marketing, iar o rubricd
permanentd adaugd credibilitate la
tot ce se spune. Cu timpul se vor adu-
na o colectie de articole ce pot fi ofe-
rite potentialilor clienti sub forma de
brosuri gratuite. Este adevarat faptul
cd respectivului mediator trebuie si-i
placd sa scrie si sd facd acest lucru
intr-un mod profesionist.

Toate aceste articole trebuie sd fie
mentionate si in alte materiale de
marketing, pentru a adduga o mare
dozd de integritate. Articolele pot fi
scrise sdptamanal, lunar ori trimes-
trial. Eventual, se poate cere ca intr-
un paragraf de la sfarsitul articolului
sd se permitd o ldudare a serviciilor
acestui scriitor mediator, dar acest lu-
cru trebuie facut doar in acel paragraf
si nu in restul articolului.

Din astfel de materiale, toatd lu-
mea cdstigd:publicatia, atdt profesi-
onistul in mediere cit si cititorii. Si
toate aceste victorii nu te costd nimic.

ARTICOLE PENTRU PUBLICATII

Nu avem timp sd scriem pentru o
rubricd permanentd? Nu este nici o
problema. Scriem un articol si cule-
gem beneficii ani de zile dupa el. Un
articol este ca o rubricd permanentd,
cu singura diferentd cd il scriem o
singura datd. Discutdm cu editorul s
ne accepte articolul si nu il va costa
nimic, dar solicitim ca s ni se men-
tioneze numele, numarul de telefon
si site-ul web. Dupd ce este publicat,
facem 20.000 de copii si folosim ar-
ticolul cu orice ocazie: e-mail-uri, pe
site-ul web, oferirea gratuitd cu orice
ocazie de a intélni potentiali clienti.
Un astfel de articol, ca si rubrica per-
manentd ne va oferi ocazia de a obtine
o notorietate In domeniul medierii,
fiind persoana ale cdrei sfaturi si in-
formatii au fost tipdrite.

Acest articol va reprezenta o satisfac-
tie pe care o vom transmite si potentiali-
or clienti, fapt ce va creste si gradul lor
de Incredere in abilitatile noastre pro-
fesionale, deci si tendinta de a accepta
incheierea unui contract de servicii in
mediere cu biroul nostru de mediere.

Acest articol nu trebuie sé laude ca-
litatile si priceperea noastrd si facem
in asa fel ncat sa nu sune ca o recla-
md sau ca informatii promotionale.
Calitatea informatiilor oferite permite
capacitatilor noastre profesionale din
medire sd iasa in evidentd de la sine
si trebuie sd demonstram cd suntem
specialisti cu care meritd sa se lucreze.

ALOCUTIUNI LA EVENIMENTE

Dintre metodele de marketing ce

presupun unele abilitati mai deosebi-
te este si aceasta: vorbitul in public.
Putem sa ajungem la o notorietate in
cadrul comunitdtii locale prin prezen-
tarea unor alocutiuni la fntalniri ce
pot oferi subiecte din domeniul medi-
erii. Un bun vorhitor poate tine o alo-
cutiune de treizeci de minute fird si
ceard nimic in schimb. Cu aceste oca-
7ii trebuie sa oferim diferite informa-
tii valoroase ce vor imbundtati viata
sau afacerile membrilor, fara a folosi
podiumul cu scopul de a face vAnzari.
Chiar este benefic de a mentiona site-
ul web la sfarsitul prezentarii. Atunci
cand oferim informatii valoroase atat
la prezentare cat si pe site-ul web,
50% din audientd se va numdra in
curdnd printre clientii nostri. De fapt
am vorbit gratis la intalnirea lor si nu
am Tncercat sd vindem nimic.

Chiar dacd un astfel de material
pentru prezentare trebuie pregtit
cu grijd, costul lui este limitat doar la
timpul afectat cu ciutarea informati-
ilor necesare si cel cu realizarea lui.
Si cu aceastd activitate vom cdpdta
notorietate la nivel de comunitate lo-
cald, fard sd investim financiar ci doar
muncd.

Dupd cum observdm, activitatea
de promovare a medierii, in general,
dar si a biroului nostru de mediere,
in special, presupune imaginatie si
muncd intr-un sistem organizat si
in mod continuu. Toate aceste meto-
de din domeniul de infomedia pot fi
coordonate si organizate cu alte me-
tode pentru marketingul biroului de
mediere. Fiecare dintre aceste meto-
de aduce posibilitatea de a ne creste
numérul de clienti pentru serviciile
nostre de mediere, deci si cresterea
veniturilor obtinute din mediere, insd
toatd activitatea de marketing trebuie
sd se deruleze consecvent, cu serio-
zitate si cu ddruire pentru propriul
nostru birou de mediere dar si pentru
mediere, in general.

De fapt, noi am ales ca sd facem
aceasta activitate si, pentru cd dorim
sd o dezvoltdm si sd ne aduca venituri
corespunzdtoare muncii depuse, tre-
buie s& ddm drumul imaginatiei si sa
ludm 1n considerare faptul cd promo-
varea biroului de mediere Inseamna
mai mult de 8 ore la un program strict
de lucru, cu pauze de masé la ora fixd,
cinci zile lucrdtoare pe siptamand si
cu 0 zi de salar ce trebuie sd vina cu o
sumd fixd si garantata. .

Laurentiu-Georgian Dumbrava
Mediator si Consilier juridic
Mobil:+40.744.39 71 08

Blog: http://medieredumbrava.
wordpress.com/

E-mail: medieredumbrava@gmail.
com / medieredumbrava@yahoo.ro
Facebook: https://www.
facebook.com/pages/Mediere-Dum-
brava
https://www.facebook.com/medie-
re.dumbrava

to sell something, because publish-
ers accept a free article, not free ad-
vertising. Therefore, the professional
mediator will distinguish himself as
an authority in the field, because
everyone knows that permanent
columns are written by experts. You
have a regular column, so you're an
authority in the field.

For a better dissemination, a copy
of this column should be included on
the website and marketing materials,
and a regular column adds credibil-
ity to what is being communicated.
In time there will be gathered a col-
lection of articles that can be offered
to potential customers in the form
of free brochures. It is true that that
mediator should like to write and do
itin a professional manner.

All these items are to be listed in
other marketing materials to add a
great deal of integrity. Articles can
be written weekly, monthly or quar-
terly. Eventually, one may require a
paragraph at the end of the article to
allow praising the writer mediator’s
services, but this should be done
only in that paragraph and not in the
rest of the article.

Everyone wins with such materi-
als: the publication, mediation pro-
fessional and readers. And all these
victories do not cost you anything.

ARTICLESFOR |/ E
PUBLICATION =

No time to write
a regular column? |
There is no problem. |
Write an article and §
get the benefits for
years. An article is
like a regular col-
umn, with the only
difference that we write it once. We
talk to the editor to accept the item
and this will not cost him anything,
but we ask him to mention the name,
phone number and website. After it
is published, we make 20,000 copies
and use the article on every occasion:
e-mail, website, free handout to po-
tential customers. Such an article, as
permanent column, will give us the
opportunity to gain notoriety in me-
diation, being the person whose ad-
vice and information were published.

This article will be a satisfaction
that we send to potential custom-
ers, which will increase their level of
confidence in our professional skills,
and therefore tend to accept the con-
clusion of a mediation service with
our mediation office.

This article should not praise our
qualities and skills and we do it in
such a manner so as not to sound
like an advertisement or promotional
information. The quality of informa-
tion provided allow our professional
capacities surface and must demon-
strate that we are specialists who de-
serve to work with.

SPEECH DURING EVENTS

Marketing methods that require
some more special skills includes
public speaking. We can get a reputa-
tion in the local community by hold-
ing speeches at meetings focusing
on mediation topics. A good speaker
can take a thirty-minute speech with-
out asking anything in return. On
these occasions we must offer dif-
ferent valuable information that will
improve the lives and businesses of
members without using the stage to
make sales. It really is beneficial to
mention the website at the end of the
presentation. When we provide valu-
able information both in the pres-
entation and on the website, 50 % of
the audience will soon be among our
customers. We actually talked free in
their meeting and did not try to sell
anything.

Even if such material for presenta-
tion must be carefully prepared, its
cost is limited to the time spent in
searching the information necessary
to achieve it. And this activity will
bring notoriety inside the local com-
munity without financial investment
but only work.

As shown, the promotion of media-
tion in general, but also of our me-
diation office in particular requires
imagination and organized and con-
tinuous work. All of
these methods in
the Infomedia field
can be coordinated
and organized with
other methods for
marketing  media-
tion offices. Each
of these methods
brings the possibil-
ity to increase the
number of customers for our media-
tion services, and therefore growth
of revenues from mediation, but the
entire marketing activities must be
conducted consistently with serious-
ness and dedication to our own office
but also to mediation in general.

In fact, we have chosen to do this
work because we want to develop it
and bring us proper income related
to our work, we must let our imagi-
nation go free and consider that pro-
moting mediation office is more than
8 hours working to a tight schedule,
with lunch breaks on the hour, five
days a week and one payday that
needs to come up with a fixed and
guaranteed amount. .

Laurentiu-Georgian Dumbrava
Mediator and Legal consultant
Mobil:+40.744.39 71 08

Blog: http://medieredumbrava.
wordpress.com/

E-mail: medieredumbrava@gmail.
com / medieredumbrava@yahoo.ro
Facebook: hitps://www.facebook.
com/pages/Mediere-Dumbrava
https://www.facebook.com/medi-
ere.dumbrava
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NEGOCIEREA

POZITIONALA

ESTE MAI MULT UN SIMPTOM
DECAT O CAUZA

vocatul acuzatului: “Vd vom oferi
Aférﬁ tragere de inimd 5.000 de
dolari. Facem acest lucru pur i
simplu pentru a evita costurile unui liti-
giu. Noi nu credem in cazul dumneavoas-
trd, nu considerdm cd are o bazd solida”.

Avocatul reclamantului: “Noi credem
in cazul nostru si considerdm cd un juriu
ar putea si ne dea peste 1 milion de do-
lari - dar deoarece clientul nostru dores-
te si Inchida acest caz si si meargd mai
departe, vom accepta 800.000 dolari”.

Sund familiar? Acestea sunt pozitiile
tipice pe care parile le-ar putea lua in
timpul unei medieri juridice. Numerosi
mediatori cred c rolul lor este de a ajuta
partile s& se mute din aceste pozitii si sd
le facd sa vorbeascd despre interesele
lor. De exemplu, un mediator ar putea
spune reclamantului si avocatul siu:
“Am Inteles cd cereti 800.000 dolari,
puteti spune mai multe despre asta?
Inteleg ca o parte a acestei sume va fi fo-
losita pentru arambursa costurile medi-
cale? Sio parte pentrua acoperi durerea
si suferinta cauzate? Ce altceva mai re-
prezinta cei 800.000 dolari?” Strategia
mediatorului este conceputd pentru a
obtine mai multe informatii cu privire
la ce vrea reclamantul; mediatorul sperd
cd dacd va putea aduce acuzatului o listd
de interese mai specifice, acuzatul va fi
mai in mésura si indeplineasca nevoile
reclamantului si astfel sa rezolva cazul.
Deci, haideti sd presupunem ci recla-
mantul spune: “Ei bine, facturile medi-
cale au fost de doar 20.000 dolari, dar
vreau sd trimit acuzatului un mesaj ca
nu poate scipa asa usor pentru o astfel
de neglijentd, nu vreau ca ceea ce mi s-a
intAmplat mie s se intAmple i altora”.
Acum, mediatorul gandeste “Grozav,
tot ce trebuie sa fac este si- determin
pe acuzat s acopere facturile medicale
de 20.000 dolari si s promitd ci-si va
schimba politica, astfel incét sd nu mai
fie ranite si alte persoane”.

Apoi, mediatorul intreabd acuzatul:
“Eu inteleg cd oferiti 5.000 dolari, puteti
da mai multe detalii in legaturd cu aceas-
td suma?” Apoi, acuzatul spune ceva de
genul: “Ei bine, in mod evident, Incer-
cdm sd ne protejezdm interesele, dar n
acelasi timp, nu vrem sa incurajim acest
tip de proces frivol. Nu vrem si se ras-
péandeascd vorba cd oricine poate face o
plangere fmpotriva noastré si noi imedi-
at punem la btaie zeci de mii de dolari”.
Mediatorul gdndeste: “grozav, preocupa-
rea pentru propriile interese Inseamna
cd nu vor dori nici s cheltuiascd bani cu
un proces in instantd. In plus, un acord
de confidentialitate va putea acoperi gti-
jalegati de incurajarea altor procese”.

Bingo. Acord. Interese satisfdcute.
35.000 dolari, pentru a acoperi taxele
legale si cheltuielile medicale, o promi-
siune de a schimba politicile companiei,

precum si un acord de confidentialitate.
Si ambele parti sunt astfel eliberate de
incertitudinea si stresul unui litigiu con-
tinuat. Greu sé se planga de asta.

Dar medierea nu a fost atat de efici-
entd pe cat ar fi putut fi. Greseala medi-
atorul este cd el vede poziile partilor ca
pe un inamic.

Un altmod de a privi pozitiile pértilor
este de a le considera ca pe un raspuns
natural la conflict. Se poate ca pértile s&
fie intr-o stare de crizd interactionald; ele
nu au incredere reciprocd, se simt ame-
nintate de ceilalti, se tem ¢ vor continua
si fie victime. Avand in vedere toate aces-
te temeri, ele fncearcd sa-si recastige un
sentiment de putere luand o pozitie
puternicd. Abordand acestd pozitie pu-
ternicd, desi satisficdtoare temporar, de
multe ori determina cealalta parte s se
simtd ameninatd, suparata si neingelea-
sd si o inspird sd sape in propriile rani.

POSITIONAL BARGAINING IS
MORE A SYMPTOM THAN A CAUSE

efendant’s Lawyer: "We'll reluc-
D tantly offer you $5,000. We're

doing that simply to avoid the
costs of ongoing litigation. We don’t
believe your case has merit.”

Plaintiff’s Lawyer: "We believe our
case does have merit, and we believe
a jury might award us in excess of $1
million - but because our client wo-
uld like to end this case and move on,
we'll accept $800,000.”

Sound familiar? These are typical
positions parties might take during
a legal mediation. Many mediators
believe their role is to help move the
parties from their positions, and get
them to talk about their interests. For
example a mediator might say to the
plaintiff and his lawyer: "I under-
stand you’re asking for $800,000 can
you say more about that? [ gather
some of that is to reimburse you
for medical costs? And some of it is
for pain and suffering? What else

Hilton’Athenee|Palace)Bucuresti

Astfel, adesea conversatia se termind
dup ce fiecare parte si-a afirmat pozitia
extremd si cu ambele parti continuind
sd se simtd ameninate si blocate cu pri-
vire la ce sa facd i continuare.

Deci, mediatorii nu ar trebui si vada
poritiile partilor ca fiind problema. Pozi-
tiile reprezintd o Incercare a partilor de
a-si recastiga un sentiment de putere in
cadrul interactiunii. Aceastd nevoie de a
recastiga un sentiment de putere va ser-
vi pértilor intr-un mod pozitiv, dacd sunt
sustinute Intr-o conversatie continud.
Procesul de a purta o conversatie tinde
sd ajute pértile sa gaseascd modalitdti
mai eficiente de a-si recstiga puterea
decat simpla afirmare a pozitiei lor.

Simplul act de afirmare In fata acu-
zatului oferd reclamantului un sen-
timent crescut de putere, precum si
posibilitatea de a privi acuzatul In ochi
imbundtiteste capacitatea lor de a Inte-
lege pe deplin punctul de vedere al acu-
zatului. Siinvers, acuzatul tinde sd aibd o
schimbare similard fatd de o putere mai
mare si capacitate de reactie. Atunci cand
partile au realizat acea interactiune mai
puternicd, mai receptiva , rezolvarea pro-
blemelor devine si ea mult mai usoara.

| =% >
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does that $800,000 represent?” The
mediator’s strategy is designed to eli-
cit more information about what the
Plaintiff wants; the mediator hopes
that if he can bring to the Defendant
a list of more specific interests, the
Defendant will be more able to meet
the Plaintiff’s needs and settle the
case. So let's say the plaintiff says,
“Well, my medical bills have only
been $20,000; but I want to send the
defendant a message that they can’t
get away with this kind of negligence;
[ don’t want what happened to me
to happen to anyone else.” Now the
mediator thinks “Great, now I just
have to get the defense to cover the
$20,000 in medical bills and promise
to change their policies so other peo-
ple don’t get hurt.”

Next the mediator asks the defen-
se, “I understand that you're offe-
ring $5,000; can you say more about
where that's coming from?” Then the
defense says something like, “Well,
obviously we’re trying to protect our
bottom line; but also we don’t want
to encourage this sort of frivolous
lawsuit. We don’t want word to get

out that all you have to do is serve us
with a complaint, and we’ll throw 10’s
of thousands of dollars at you.” The
mediator thinks to himself, “Great,
the concern for the bottom line means
they won't want to spend money on
defending a lawsuit, either. Also,
maybe a confidentiality agreement
will help with their concern about en-
couraging more lawsuits.”

Bingo. Settlement. Interests sa-
tisfied. $35,000, to cover legal fees
and medical expenses, a promise to
change company policies, and a confi-
dentiality agreement. And hoth sides
are freed from the uncertainty and
stress of continued litigation. Hard to
complain about that.

But that mediation was not as
effective as it could have been. The
mediator’s mistake is that he sees the
positions as the enemy.

Another way to look at positions is
to consider them a natural response
to conflict. It may be that the parties
are in a state of interactional crisis;
they don’t trust each other; they feel
threatened by each other; they fear
they will continue to be victimized by
each other. Given all of their fears,
they attempt to regain a sense of
strength by asserting a strong posi-
tion. Asserting that strong position,
though temporarily satisfying, often
causes the other side to feel threate-
ned, angry and misunderstood and
inspires them to dig in their heals as
well. So often the conversation ends
after each party has stated their ex-
treme position, and with both parties
continuing to feel threatened by each
other and stumped as to what to do
next.

So mediators shouldn’t see the po-
sitions as the problem. The positions
are an attempt by the parties to rega-
in a sense of strength in the interac-
tion. That urge to regain a sense of
strength will serve those parties well
if they are supported in an ongoing
conversation. The process of having
the conversation tends to help the
parties find more effective ways of
regaining their strength than simply
stating their position. The mere act
of asserting oneself to the defendant
gives plaintiffs an increased sense of
strength; and the opportunity to look
the defendant in the eyes enhances
their ability to fully understand the
defendant’s perspective. And vice
versa, the defendant tends to have
a similar shift toward greater stren-
gth and responsiveness. When the
parties have achieved that stronger,
more responsive interaction, pro-
blem-solving becomes much easier
as well. Settlements emerge, maybe
with terms similar to those above, but
the interactional component of the
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Acordurile apar, poate cu conditii simi-
lare celor de mai sus, dar componenta
interactionald a procesului fnseamnd ci
pértile se simt mai bine cu privire la aces-
te conditii, iar partile pot chiar sa ajungd
la conditii suplimentare sau diferite, care
s le multumeasca si mai mult.

Chiar astazi am auzit o poveste de la
un coleg mediator. Cu delicatete, aces-
ta sugerase unei parti condml e unui
acord. Tn timpul sesiunii, panea fusese
de acord cu conditiile si semnase docu-
mentul. A doua zi, mediatorul a primit
un e-mail lung si furios de la aceastd
parte, plangandu-se ci mediatorul l-a
presat s semneze acordul. Colegul meu
mediator a fost socat si a considerat in-
treaga situatie un caz de “remuscare a
cumpdratorului”. Pe de alt parte, daca

presupunem cd partile nu numai cd se
confruntd cu un sentiment de slabiciune
, dar si ca vid mediatorul ca un expert
si o figurd de autoritate, este usor de
inteles de ce o parte ar putea face ceva
ce regretd. Dacd vrem ca medierea sa fie
eficienta in rezolvarea disputelor, trebu-
ie s sprijinim partile la fiecare pas al
procesului, chiar daca abordeaza pozitii
puternice si chiar daca refuzd acorduri
ce par rezonabile. Colegul meu mediator
nu credea ci a facut ceva gresit - dar stia
cd partile erau acum intr-un loc mai rau

decét atunci cand au fnceput. .
postat de Dan Simon

Sursd: http://wwuw.transformative-
mediation.org/2014/02/18/positional-
bargaining-symptom-cause/
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process means the parties feel better
about those terms; and the parties
are also likely to arrive at additional
or different terms that satisfy them
more deeply.

Just today I heard a story from
a fellow mediator. He had gently
suggested to one party some possible
terms of settlement. In the session,
the party had agreed to the terms and
signed the document. The next day,
the mediator received a long angry
email from that party complaining
that the mediator had pressured him
into agreeing. My fellow mediator
was shocked and called it simply a
case of “buyer’s remorse”. On the
other hand, if we assume that parties
are not only experiencing a sense of

weakness, but also see the mediator
as an expert and authority figure, it's
easy to understand how a party might
do something he regrets. If we want
mediation to be effective at resolving
disputes, we need to support the par-
ties every step of the way, even as they
assert strong positions and even as
they decline settlements that seem re-
asonable. My fellow mediator didn’t
believe he had done anything wrong
- but he knew that the parties were
now in a worse place than when they
started. .

posted by Dan Simon

Source: http://www.transformati-
vemediation.org/2014/02/18/positi-
onal-bargaining-symptom-cause/
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ception of the two distinct professional categories on ways to resolve
disputes, interviews with professionals recognized by both professional
categories about mediation and benchmarks meant to facilitate commu-
nication between the two, in the interest of all parties involved in resolv-
ing disputes. Iulia Ioana Huiduc - coordinator

THE ART OF WRITING A
MEDIATION AGREEMENT

tie ale celor doud cate qorii profesionale distincte asupra modalitdilor de
solutionare a disputelor, interviuri cu profesionisti rec unoscufi din ambele
categorii profesionale despre mediere si repere menite sd comuni-
carea intre cele doud, in interesul tuturor parfilor nnplwalc in solutionarea
disputelor. Iulia Ioana Huiduc - coordonator

ARTA SCRIERII
UNUI ACORD DE MEDIERE
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edierea este un nou limbaj.
M Dezvoltarea acestuia se ba-

zeazd pe procesul in sine: fie-
care caz are dinamica, circumstantele
si asteptdrile sale, precum si nevoile
si interesele partilor. Prin urmare,
un formular de contract standardizat
pentru toate medierile nu este la fel
de eficient si, de fapt, este contrar
esentei si splrltulul procesului.

In timp ce construirea unui acord
de mediere este produsul unei medi-
eri de succes, nu intotdeauna o me-
diere de succes presupune un acord
formal (provizoriu sau definitiv).

Un acord scris nu este neapdrat ba-
rometrul unei medieri de succes. Une-
ori, se dezvoltd o anumitd dinamic
care duce pértile la o conciliere a dife-
rentele lor atat de profund incat aces-
tea sé nu simta nevoia unui acord seris.

Acordul de mediere trebuie sd pro-
vina din procesul de mediere in sine.
Termenul operativ aici este acord, nu
contract. Un acord, dupa cum folosim
termenul, reflectd efortul comun al
tuturor palplor. Pe baza studiilor de
caz si a acordurilor din mainile noas-
tre, putem oferi instructiuni mediato-
rilor cu privire la cum sd descopere
informalii critice, cum sa le clasifice
si s identifice punctele pivot. Cu aju-

torul acestor instructiuni, acordul de
mediere va reflecta fidel procesul in
care partile implicate au intrat.

Acordul va fi inteligibil si credibil
pentru toate partile i va rezista expe-
rientei grele a realitatii.

Acordul de mediere trebuie sa res-
pecte principiile dinamice si funda-
mentale ale procesului de mediere.
Acordul de mediere este un produs

al interactiunii celor doua parti care
vin impreund de bunévoie pentru
a-si rezolva disputa sub indrumarea
unui mediator calificat. Partile ajung
sd Inteleagd si apoi sd-si accepte pro-
priile nevoi, sd-si protejeze interesele
commune si si reconstruiascd comu-
nicarea, recunoscand cd aceasta este
cheia pentru acordurile eficiente si de
succes, atdt pe termen scurt, cat si
termen lung.

Acordul de mediere este funda-
mental diferit in continut, stil si
limbaj fatd de un acord juridic (sau
oricare altul). Acest lucru se datorea-
74 caracterului unic al fiecdrui acord,
deoarece este creat chiar de catre par-
tile implicate, ca urmare a conflictului
lor specific si procesului de mediere,
asa cum l-au experimentat. Existd o
lipsa de orientare profesionald, aca-
demica si tehnica in acest domeniu.

ediation is a new language.
M Its development relies on

the process itself: each case
and its dynamics, circumstances and
expectations, and the needs and in-
terests of the parties. Therefore, a
standardized agreement form for all
mediations is not as effective and, in
fact, is contrary to the essence and
spirit of the process.

While the construction of any me-
diation agreement is a product of a
successful mediation , it is not always
the case that a successful mediation
entails a formal agreement (whether
provisional or final).

A written agreement is not neces-
sarily the barometer of a successful
mediation. Sometimes, a certain dy-
namic develops that leads the parties
to bridge their differences so pro-
foundly that they do not feel the need
for a written agreement.

A mediation agreement must stem
from the mediation process itself. The
operative term here is agreement, not
contract. An agreement, as we use
the term, reflects the joint effort of
all parties. Based on the case studies
and agreements in our hands, we can
offer instructions to mediators how
to ferret out the critical information,

how to classify it and identify pivotal
points. With the aid of these instruc-
tions, the mediation agreement will
faithfully reflect the process that the
parties themselves entered into.

The agreement will be intelligible
and credible to all parties and stand
up to the hard experience of reality.

The mediation agreement needs
to respect the mediation process’s
dynamic and fundamental principles.
The mediation agreement is a prod-
uct of the interaction of two parties
willingly coming together to resolve
their dispute under the guidance of
a skilled mediator. The parties come
to understand and then accept their
own needs, to protect their common
interests, and to rebuild communica-
tion, recognizing that this is the key to
effective and successful agreements,
both in the short and long term.

The mediation agreement is funda-
mentally different in content, style and
language from a legal (or any other)
agreement. This is due to the unique
nature of each agreement since it is
created by the parties themselves as
a result of their specific conflict and
the mediation process as they experi-
enced it. There is a lack of profession-
al, academic and technical guidance
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Realizarea unui acord de mediere
este o abilitate dobanditd si tmbu-
natatita prin implicarea continud in
aceastd activitate. In acelasi timp, un
articol concentrat accelereaza stapa-
nirea abilitatilor tehnice necesare. Cu
experienta pe care am castigat-o in
ultimii sase ani, am identificat sapte
dimensiuni care reapar pe parcursul
procesului de mediere in diverse for-
me. Incorporate In aceste dimensiuni
se afld instrumentele necesare pentru
a scrie acordul.

Negocierea se bazeazi pe sapte
elemente de bazi (Fisher si Ury 1981).
De multe ori, atunci cind pértile incep
sd-si formuleze poritiile In negociere,
pozitiile se dizolvd in conflict. Prin ur-
mare, a identifica si a intelege aceste
sapte elemente este esential, deoarece
ele organizeaza procesul de negociere.

Paralel cu negocierea, procesul de
mediere se desfdsoard in sapte etape
(modelul Harvard University 1976)
care detoxifiazd atmosfera, constru-
ieste incredere si abordeaza neinte-
legerea intr-un mod care ajutd la ge-
nerarea optiunilor pentru un consens
si pentru a ajunge la solutii comune.
Atunci cand se scriu acordurile de me-
diere, existd si aici sapte dimensiuni
de identificat. Aceleasi dimensiuni
care ne poartd prin intregul proces
au o importantd semnificativd, care
capdtd expresie atunci cand se scrie
acordul de mediere. Dimensiunile
sunt prezentate secvential; cu toate
acestea, In realitate, ele sunt angajate
intr-o manierd mai integrata.

Cele sapte dimensiuni in elabora-
rea acordurilor de mediere

1. IDENTIFICAREA SI NUMI-
REA PARTILOR

Este important s se faca distinctia
intre medierile private si cele care se
ocupd de companii si institutii. In me-
dierile private, cum ar fi cele care im-
plicd conflicte de familie, dispute de
afaceri, dizolvari de parteneriate sau
conflicte intre vecini, identificarea
partilor este relativ simpld. Prtile se
reprezintd singure si sunt identificate
ca atare prin numele lor in acordul
scris. Ele se obliga la acord prin sem-
narea acestuia.

Obligatia mediatorului este, in
primul rand, sa clarifice capacitatea
partilor. Uneori, de la Inceput, capaci-
tatea mentald sau emotionald a uneia
sau ambelor parti pare limitatd. Ade-
sea, acest lucru se datoreazd stresului
generat de conflict. Desi diminuarea
capacitatii lor este cauzatd de conflict
si poate fi temporard, ele amplificd
totusi emotiile de frica, furie, entuzi-
asm si insecuritate generald. Cu toate
cd sunt temporare, aceste emotii sunt
omniprezente, deoarece sunt reale
partilor divergente. E posibil ca o li-
mitare a capacitatii si nu se dezvaluie
decét la o etapa ulterioard a medieri.
Ocazional, o astfel de limitare ar pu-
tea justifica o scurtd pauza in proce-
sul de mediere.

Pentru organizatii §i companii re-
prezentate de cdtre un angajat in me-
diere, este important sd se clarifice
autoritatea angajatului. El poate fi ne-
gociator, fra autoritatea de a lua de-
cizii finale, ar putea avea nevoie si se
consulte cu un superior. Intr - un ast-
fel de caz, mediatorul este obligat de

in this area. The crafting of a media-
tion agreement is an acquired skill,
sharpened and improved by continued
involvement in the work. At the same
time, a focused article accelerates the
mastery of the necessary technical
skills. With the experience we have
gained over the past six years, we have
identified seven dimensions that reap-
pear throughout the mediation pro-
cess in its different guises and forms.
Embedded in these dimensions are
the tools for writing the agreement.

Negotiation is based on seven ba-
sic elements ( Fisher and Ury 1981).
Often, when parties begin to stake out
their positions in negotiation, the po-
sitions dissolve into the conflict. There-
fore, to identify and understand these
seven elements is essential, since they
organize the negotiation process.

Parallel to negotiation, the me-
diation process proceeds in seven
stages (Harvard University model
1976) that detoxify the atmosphere,
build trust, and address the misun-
derstanding in such a way that helps
generate options for consensus and
reaches joint solutions. When writ-
ing mediation agreements, there are
seven dimensions to be identified as
well. The same dimensions that carry
us through the entire process have a
significant importance that come to
expression when writing the media-
tion agreement. The dimensions are
presented sequentially; however, in
reality they are employed in a more
integrated manner.

The Seven Dimensions of Writing
Mediation Agreements
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1. IDENTIFYING AND NAMING
THE PARTIES

It is important to distinguish be-
tween private mediations and those
dealing with companies and institu-
tions. In private mediations, such as
those involving family conflicts, busi-
ness disputes, partnership dissolu-
tions, or conflicts between neighbors,
the identification of the parties is rel-
atively simple. The parties represent
themselves and are identified as such
by their own names in the written
agreement. They obligate themselves
to the agreement by signing it.

The mediator’s obligation is, first
and foremost, to clarify the capac-
ity of the parties. Sometimes, from
the outset, the mental or emotional
capacity of one or both of the parties
seems limited. Often, this is due to
the stress generated by the conflict.
Although the diminution of their ca-
pacity is caused by their conflict and
may be temporary, they nonetheless
magnify emotions of fear, rage, excite-
ment and general insecurity. However
temporary, these emotions are perva-
sive, as they are real to the dissenting
parties. A limitation in capacity may
not reveal itself until a later stage in
the mediation. Occasionally, such a
limitation may warrant a brief hiatus
in the mediation process.

For organizations and companies
represented by an employee in the
mediation, it is important to clarify
the employee’s authority. He may
be a negotiator, without authority to
make final decisions; he may need to
check with a superior. In such a case,
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la bun nceput sa identifice domeniul
de aplicare precis al autoritatii nego-
ciatorului. Acest lucru trebuie facut in
cadrul primei reuniuni, cu delicatete
si diplomatie, prin intrebari simple,
directe, cum ar fi: “Dacd ar fi sd ajun-
gem la un acord, veti i capabil sa il
semnati?” sau “Este si altcineva care
ar trebui sd confirme deciziile dvs?”

Mediatorul trebuie sa investigheze
pozitia reprezentantului din timpul si
chiar dinainte de conflict. Este nego-
ciatorul persoana de vanzéri care a
ajuns la un acord? CEO-ul companiei?
Consultantul juridic? Toate aceste de-
talii vor colora procesul de mediere.
Este important a se pune aceste intre-
béri tntr-un mod simplu, fara a jude-
ca, spre deosebire de intrebarile puse
Intr-un mod care trezeste suspiciuni.
Este o idee buna ca intrebarile s pre-
ceadd sau sa elucideze un comentariu
clarificator, cum ar fi: “Motivul pentru
care va intreb se datoreazd faptului
cd, In cazul in care si cand ajungem la
un acord, este foarte important pen-
tru procesul de mediere ca cei de la
masa medierii sa aihd puterea si ca-
pacitatea de a implementa acordurile
la care s-a ajuns aici in mediere”.

Procesul de mediere este deschis
cu acest accent pus pe identitatea
partilor, pentru ca la inceput se va
dicta dacd la incheierea procesului
vor avea atdt stabilitatea si autorita-
tea de a ajunge la un acord, precum
si puterea sa-| semneze. In plus, prin
faptul cd partile se identificd si se ex-
primd ca indivizi, entitati de negocie-
re In acest proces, le imputerniceste
sd accepte rezultatul. Aceastd Tmpu-
ternicire este conditia sine qua non
a incheierii cu succes scrierea unui
acord de mediere.

Este vital ca acordul de mediere si
ia un ton personal. Acest lucru se face
prin folosirea numelor personale ale
negociatorului, indiferent dacd este
parte la conflict sau reprezentant.
Chiar mai mult: Tn cazul in care unui
negociator i se spune de obicei cu o
porecld, utilizati acest lucru in acord.
Acest ton personal, atat de diferit de
formalitatea altor acorduri, creste
sentimentul negociatorul de respon-
sabilitate pentru proces. Termeni ca
“firma” pune distantd intre partea
care reprezintd societatea si proce-
sul si, prin urmare, ar trebui sd fie
evitate. Pe de altd parte, utilizarea de
porecle sau a altor termeni informali
preferati de o parte, permite acordu-
lui de mediere sa se dezvolte. Aceastd
faz favorizeazd un mediu in care par-
tile se pot simti confortabil cu ambi-
anta medierii. Acest climat personal
ajutd la efectuarea unor negocieri
eficiente si productive.

Ca un proces alternativ, medierea
este intrinsec mai putin formald de-
cit numeroase procese traditionale.
Ca atare, manierele sale interne sunt
mai putin formale. In multe culturi
occidentale, informalitatea este mar-
catd de utilizarea de prenume. Acest

lucru semnaleazd intimitate si fa-
miliaritate, care conduc la mediere.
Dar acest lucru nu inseamna cd in
toate culturile, utilizarea prenumelui
are acelasi inteles. In cadrul fiecdrei
culturi depinde de mediator si parti
sd gaseascd mijloacele adecvate de a
crea un mediu mai relaxat si informal.
Cand sugeram utilizarea prenumelut,
acesta este menit ca un delegat pen-
tru informalitate. Adicd, in fiecare
cultura, indiferent de ce exprima si
comunicd personalizarea si informa-
litatea, acestea ar trebui sd fie incor-
porate in mediere.

Personalizarea consolideaza obli-
gatia ca negociatorii s fie implicati
in orice concluzie sau rezolutie.
Personalizarea, nu in ultimul rand
numele negociatorului pe acordul in
sine, serveste pentru a aminti negoci-
atorului experienta, timpul, investitia
si starea procesului de mediere. Ne-
gociatorul este un pion important in
tot ceea ce transpare: el influenteazd
rezultatul si este influentat de ceilalti
prezenti; el este cel care a fost de
acord cu toate acordurile relevante.

Astfel, atunci cand vine momentul
sd se execute termenii acordului, Tn
primul rind prin prezentarea aces-
tuia la mai marii companiei, negocia-
torul personal rdspunde pentru toate
targuielile care au facut acordul posi-
bil, angajandu-se astfel fatd de acord.

Numele personale si alte astfel de
referiri informale in limba acordului
il fac unic. Acordurile de mediere
“apartin” partilor, addugand o noua
dimensiune pentru fiecare dintre
pozitiile si atitudinile lor initiale.
Acordurile de mediere ar trebui sd se
“simtd” altfel fatd de un contract de
muncd, o politicd de titlu imobiliar
sau o intelegere de divort.

2. PREZENTAREA CADRULUI
ACORDULUI

Cadrul este necesar nu numai pen-
tru a defini principalele puncte ale
conflictului. La fel de importanti este
relatia dintre parti. Acestea trebuie sa
fie concepute in asa fel incat s facd
ambele parti sa se simta confortabil.
Cadrul contine punctele de baza ale
disputei care a creat nevoia de me-
diere.

Cadrul trebuie sa fie introdus la
inceputul formularii acordului de
mediere. Scopul cadrului este doar
pentru a sublinia punctele centrale si
relevante in litigiu, pentru a sublinia
interesul reciproc al ambelor parti
pentru rezolvare si de a include o
declaratie general cd o solutie a fost
atinsa. Toate acestea ar trebui sa fie
declarate simplu si faptic, fard a in-
tra In detalii cu privire la conflictul in
sine. In acest stadiu ar trebui omise
istoria conflictului si toate detaliile.
Este important sa fie clar chiar de la
inceput care este subiectul dezbaterii.
Acest lucru asigura ca partile sunt ali-
niate obiectivului comun.

Partile sunt cele care definesc

the mediator is obligated at the out-
set to identify the precise scope of the
negotiator’s authority. This must be
done during the first meeting, gently
and diplomatically, by asking simple,
direct questions, such as:

“If we should reach an agreement,
would you be able to sign off on it?”
or “Is there someone else who needs
to confirm your decisions?”

The mediator must investigate
this representative’s position within
and even prior to the conflict. Is the
negotiator the sales person who
reached an agreement? The CEO of
the company? The legal counsel? All
this will color the mediation process.
It is important to ask these questions
in a straightforward, non-judgmental
manner, as opposed to stating the
questions in a manner that arouses
suspicion. Itis a good idea to precede,
or elucidate the questions with a clari-
fying comment such as:

“ The reason we are asking this is
because, if and when we should reach
agreement, it is critical to the media-
tion process that the people at the ta-
ble have the power and ability to im-
plement agreements that are reached
here in mediation.”

The mediation process is begun
with this focus on the identity of the
parties, because the beginning will
dictate whether at the conclusion of
the process they will have both the
stability and authority to reach an
agreement, as well as the power to
sign it. Additionally, by the parties
identifying and expressing them-
selves as individual, negotiating enti-
ties in the process, it empowers them
to accept the outcome. This empow-
erment is the sine qua non of a suc-
cessful conclusion to the writing of a
mediation agreement.

[tis vital for a mediation agreement
to take on a personal tone. This is done
by listing the negotiator’s personal
names, whether they are the actual
parties to the conflict or their repre-
sentatives. Even more: If a negotiator
is usually referred to by a nickname,
use that in the agreement. This per-
sonal tone, so different from the for-
mality of other agreements, increases
the negotiator’s sense of responsibil-
ity for the process. Terms like “the
company” put distance between the
party representing the company and
the process, and should therefore be
avoided. On the other hand, the use
of nicknames or other informal terms
favored by a party allows the media-
tion agreement to begin to develop.
This phase fosters an environment in
which the parties can get comfortable
with the mediation setting. This per-
sonal climate helps lead to effective
and productive negotiating.

As an alternative process, media-
tion is intrinsically less formal than
more traditional processes. As such,
its internal manners are less formal.
In many western cultures informal-

ity is signaled by use of first names.
This signals intimacy and familiarity,
which is conducive to mediation. This
is not to suggest that in all cultures
the use of first names has the same
meaning. Within the context of each
culture it is up to the mediator and
the parties to find appropriate means
of creating a more relaxed and infor-
mal environment. When we suggest
the use of first names it is meant as
a proxy for informality. Meaning, in
each culture, whatever expresses and
communicates personalization and
informality, should be incorporated
into the mediation.

Personalization  reinforces the
obligation that the negotiators feel
for any conclusions or resolutions.
Personalization-not least the name
of the negotiator on the agreement
itself-serves to recall for the negotia-
tor the experience, time, investment
and spirit of the mediation process.
The negotiator is an essential cog in
all that transpires: he influences the
outcome, and is influenced by the oth-
ers present; he is the one who agreed
to all the relevant settlements.

Thus, when the time comes to ex-
ecute the terms of the agreement,
first by presenting it to the company’s
higher-ups, the negotiator person-
ally bears all of the give-and-take that
made the agreement possible, there-
by committing him to the agreement.

Personal names and other such in-
formal references in the language of the
agreement make it unique. Mediation
agreements “helong” to the parties,
adding a new dimension to each of their
original positions and attitudes. Media-
tion agreements should “feel” different
from a labor contract, a real estate title
policy, or a divorce settlement.

2. PRESENTING THE FRAME-
WORK OF THE AGREEMENT

A framework is necessary not only
in order to define the main points of
the contlict. Equally important is the
relations between the parties. These
must be framed in such a way as to
make both parties comfortable. The
framework contains the basic points
of the dispute that created the need
for mediation.

The framework must be introduced
at the very beginning of the formula-
tion of the mediation agreement. The
purpose of the framework is merely
to outline the central and relevant
points in dispute, to highlight the
mutual interest of both parties to
resolve it , and to include a general
statement that resolution has been
reached. All this should be stated
simply and factually without entering
into the details of the conflict itself. To
be omitted at this stage is the history
of the conflict and all the details. It is
valuable to be clear about what is be-
ing dealt with right at the beginning.
This assures the parties are aligned to
the common goal.
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cadrul medierii. Ele sunt cele care
explicd de ce medierea are loc, la ce
se referd disputa si care sunt intere-
sele lor. Ele sunt cele care stabilesc
problema supusa dezbaterii. Cadrul
apare din detaliile care se desfasoard
in procesul de mediere.

Cadrul este scurt si la obiect, con-
tine toate faptele la care ambele parti
deja concurd. Cadrul este separat de
acordul complet, care va apdrea doar
pe masurd ce procesul de mediere
continud. Simplu: Care este disputa
ce trebuie s fie rezolvata?

Este util sd apard puncte in orice
cadru de mediere; cu cAt sunt mai
repede stabilite si formulate, cu atat
mai bine.

a. circumstanta sau  catalizatorul
conflictului. Adesea, acesta este
o neintelegere sau o disputd exis-
tentd.

b. O declaratie ca ambele parti au
un interes comun in solutionarea
conflictului.

c. 0 declaratie ca acordul de medie-
reva fi un produs secundar al pro-
cesului de mediere prezent.

3. IDENTIFICAREA SUBIECTE-
LOR $I A INTERESELOR

Intr-o disputd, ce primeazd? Ce
este relativ important si relativ neim-
portant? Ridspunsurile trebuie si fie
puse nu humai In contextul partilor si
al mediatorilor, dar si al legii si orica-
ror practici existente. Este important
sé se stabileascd o ierarhie a puncte-
lor in disputd (astfel, sa se prioritize-
ze si punctele acordului de mediere).
Atunci cand se scrie acordul, punctele
cele mai dificile, cele mai controversa-
te trebui sé fie tratate primele.

In procesul de mediere, mediato-
rul permite partilor sa inteleaga si
si realizeze interesele proprii; devine
treaba mediatorului sa cristalizeze ce
este cel mai important pentru ei, cu
scopul de a pune in ordine punctele
din disputd. Un clasament poate de-
veni clar in concordanta cu acordurile
provizorii la care partile insele ajung
pe parcursul medierii.

Un clasament al punctelor din li-
tigiu rdspunde la doud Intrebdri. Tn
primul rand, din punctul de vedere al
partilor, ce percep ele ca fiind cel mai
important? De exemplu, intr - un liti-
giu de muncd, a cere scuze ar putea si
preceadd orice evaluare a punctelor
din cadrul disputei, si nu mai vorbim
de orice decizie cu privire la compen-
satiile financiare sau alte rezolutii. fn
al doilea rand, ce spun normele logi-
ce, de drept si sociale? De exemplu,
intr-o disputd conjugald guvernata
de legea iudaicd, acordarea efectivi
a certificatului de divort s-ar putea
sd preceada solutionarea aspectelor
legate de custodie si de bunuri.

Este important ca mediatorul si
echilibreze si sa armonizeze in mod
responsabil nevoile si prioritatile par-
tilor cu realitatea juridicd.

In prioritizarea punctelor, media-

torii pot considera subtitlurile sau re-
zumatele utile. Ele pot fi de ajutor la
constructia completd a acordului de
mediere, asigurand ca nici un punct
nu este trecut cu vederea.

4. ACORDUL PROVIZORIU

Pe parcursul medierii, diverse idei
si solutii se pot ivi. Acestea pot re-
flecta acordul intre pérti, sau partile
pot exprima modul in care doresc ca
disputa si fie rezolvatd. Toate aceste
sugestii si declaratii ar trebui sd fie
agreate In scris. Ele sunt vitale. Uti-
lizandu-le, este posibil sd se confi-
gureze un acord provizoriu. Ele sunt
esentiale progresului. Devin materia-
lul coneret pe care partile il discutd ca
o posihild rezolutie si sunt un instru-
ment puternic in promovarea sfarsi-
tului disputei.

Un acord provizoriu inseamna exact
ceea ce spune - provizoriu. Acesta nu

Doy

obligd partile pe durata perioadei alo-
cate unui acord de proba. Nu contea-
74 ¢t de nesemnificativd poate parea
orice rezolutie intermediard sau con-
cesiune. Dezvoltd procesul, cultivind
o receptivitate fatd de o atitudine mai
conciliantd si poate conduce la un
acord in continuare. Acordurile provi-
zorii sunt un instrument metodologic
fundamental in mediere. La fel cum
procesul de mediere in sine ar trebui
s Tncerce sd fie cat mai transparent
posibil, asa ar trebui sa fie si acordul
provizoriu, ct si cel final. Cu aceasta
in minte, limba scrisd a acordului ar
trebui sa fie simpld, clard, detaliatd
si orientatd spre viitor. Ori de cate ori
este posibil, este o idee bund Incerca-
rea de a capta exact cuvintele partile.
Acest lucru poate inldtura partii sen-
timentul cd mediatorul ar putea s
introducd sau sa reflecte asupra unei
agende personale sau prejudecati pe
care le-ar putea avea. Mai mult decét
atét, acest lucru ajuté la consolidarea
legaturii si angajamentului partii cu
privire la acord.

Un acord provizoriu ajutd partile
si-si clarifice adeviratele obiective
in mediere. Acest lucru, In schimb,
le permite acestora sa se consulte cu
prieteni sau consilieri juridici in mod

The parties themselves define the
framework of the mediation. They
are the ones who explain why the
mediation is taking place, what the
dispute is about, and what their re-
spective interests are. They are the
ones who establish the issue at hand.
The framework arises from the details
that unfold in the mediation process.

The framework is short and to
the point, containing all the facts
to which both parties already con-
cur. The framework is separate from
the complete agreement, which will
emerge only as the mediation process
continues. Simply: What is the dis-
pute that must be resolved?

It is useful for a number of points
to appear in any mediation frame-
work; the sooner they are agreed to
and formulated, the better.

a. The circumstance or catalyst of the
present conflict. Often this is a mis-

MEAAL P d o
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A ranking of points in dispute re-
sponds to two questions. First, from
the perspective of the parties them-
selves, what do they perceive as most
important? For example, in a work-
place dispute, an apology may need to
precede any evaluation of the points in
dispute, not to mention any decisions
on financial compensation or other
resolutions. Second, what do logic,
law, and social norms say? For exam-
ple, in a marital dispute governed by
Jewish law, the actual granting of the
get (formal bill of divorce) may need
to precede the resolution of matters of
custody and property settlement.

It is important that the mediator
responsibly balance and harmonize
the parties needs and priorities with
the legal reality.

In the prioritization of points, me-
diators sometimes find subtitles or
outlines useful. They may aid the full
construction of the mediation agree-
ment by assuring that no point is
overlooked.

4. THE INTERIM AGREEMENT
During the course of mediation,
various ideas and solutions come up.

i These may reflect agreement among

the parties themselves, or, the par-

4R tics may express the ways in which

they want the dispute to be resolved.

=4 All such suggestions and declarations

understanding or existing dispute.

b. Astatement that both parties have
a common interest in resolving
the conflict.

c. A statement that the mediation

agreement will be a by product of

the present mediation process.

3. IDENTIFYING TOPICS AND
INTERESTS

In the dispute, what came first?
What is relatively important, and
relatively unimportant? The answers
must be put in the context not only of
the parties and the mediators, but of
the law and any existing practices. It
is important to establish a hierarchy
of points in the dispute (thus also to
prioritize the points of the mediation
agreement). When writing the agree-
ment, the most difficult, more conten-
tious, points should be dealt with first.

In the mediation process, the me-
diator enables the parties to under-
stand and realize their respective in-
terests; it becomes the mediator’s job
to crystallize what is most important
to them in order to rank the points in
the dispute. A ranking may become
clear in conjunction with interim
agreements the parties themselves
reach as mediation proceeds.

should be agreed to in writing. They are
vital. Using them, it is possible to con-
figure a provisional agreement. They
are stepping stones to progress. They
hecome the concrete material that the
parties discuss as potential resolutions
and are a powerful tool in furthering
the termination of the dispute.

A provisional agreement is just
what it says-provisional. It does not
bind the parties past the duration of
time designated for a trial basis agree-
ment. It makes no difference how in-
significant any interim resolution or
concession may seem. It advances the
process, cultivating a receptivity to-
ward a more conciliatory attitude, and
can lead to further agreement. Provi-
sional agreements are a fundamental
methodological tool of mediation.
Just as the mediation process itself
should endeavor to be as transparent
as possible, so should the provisional,
as well as, final agreement. With this
in mind, the written language of the
agreement should be simple, clear,
detailed and future oriented. When-
ever possible, itis a good idea to try to
capture the words of the parties them-
selves. This can circumvent the parties
from feeling the mediator is possibly
inserting, or reflecting any personal
agenda or bias he/she may have..
Furthermore, this helps reinforce the
parties connection and commitment
to the agreement.

A provisional agreement helps
clarify for the parties themselves their
actual goals in the mediation. This,
in turn, enables them to consult with
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productiv. Un acord provizoriu - in
care detalii pot fi addugate sau inla-
turate - oferd partilor un sentiment
de flexibilitate. Acest lucru 1i ajuta sa
imbratiseze procesul siii poate elibe-
ra din pozitiile rigide. De asemenea,
poate calma temerile lor de a nu fi
cumva fortat s cada de acord asupra
unor lucruri ce le sunt potrivnice. Un
acord provizoriu transmite mesajul
cd acesta este acordul lor, cd decizii-
le la care ajung sunt, de fapt, ale lor,
sporind astfel sentimentul pértilor ca
detin acordul.

Un acord provizoriu construieste
sau relnnoieste increderea si oferd un
indiciu concret pentru a stabili dacd
un acord final este cu adevirat posi-
bil. A sustine un acord provizoriu este
proba de foc pentru a vedea dacd este
posibila sustinerea Increderii intre
pdrti, si, astfel, sa ajungd la un acord
final care va rezista.

Pentru a ajunge la stadiul de ela-
borare a unui acord provizoriu este
nevoie de auto-controlul partilor im-
plicate. Mai exact, ce se pol angaja
s scrie? Cat de aproape s-au miscat
inspre o rezolutie?

Situatia ideala este ca acordul final
sd vind de la pdrtile Insele. Din pdca-
te, acest lucru nu se intdmpld prea
des. Aceasta este puterea acordului
provizoriu: ofera partilor instrumen-
tele cu care si dezvolte un acord final
care le va satisface pe amandoud.

5. REVIZUIRI

Revizuirile unui acord provizoriu
solicitate de catre parti ofera medi-
atorului un instrument important
- o Intelegere cu privire la intentiile
care stau la baza partilor una fatd de
cealaltd si ce simt cu adevdrat fata
de procesul de mediere pand la acel
moment. De-a lungul elaborérii acor-
dului, este important ca acesta s se
revizuiascd in mod constant - a vedea
acordul ca fiind fluid si usor de schim-
bat - pand cand este definitiv. Formu-
larea revizuirilor se face cel mai bine
la o intalnire separata cu fiecare taba-
rd in parte. Numai dupd aceea ar tre-
bui ca ambele parti ca se Intalneascd
pentru a decide care clauze ar trebui
sé fie incorporate tntr-un acord final.

Ori de cate ori o parte isi exprimd
interesul de a modifica un acord, este
important sd se inteleag daca schim-
béd fundamental acordul sau doar il
ajusteazd. Mai mult, este important
ca mediatorul si cunoascd sursa
modificarii propuse. Exprimd o inte-
legere mai deplind a acordului - sau
ridicd o noud problema, ori exprimd
regretul sau o schimbare de parere?
Este o expresie a temerii de a merge
mai departe cu acordul? Este vital sd
se Inteleagd motivatia partii pentru o
astfel de revizuire - face ca procesul
s progreseze sau il impiedica? Un alt
considerent: mediatorul ar trebui sa
pund revizuirea pe seama pdrtii sau
pe o idee comund a partii si a medi-
atorul?

Aaborda modificarile si revizuirile
necesare in cadrul acordului poate
atenua temerile prtilor. Posibilitatea
de revizuire arata cd este posibil si se
modifice ceea ce a fost stabilit. Acest
lucru intareste ideea ca medierea nu
este coercitivi. Revizuirea adaugd
credibilitate  procesului. Revizuire
poate ardta, de asemenea, daci acor-
dul final va rezista testului timpului
prin dezvaluirea adevaratelor intentii
ale partii.

6. CITIREA ACORDULUI CU
VOCE TARE SI ALTE MASURI
FINALE

Mediatorul trebuie si fie sigur
cd fiecare dintre parti a citit acordul
separat. Dacd mediatorului i se pare
necesar s citeascd acordul cu fieca-
re parte separat, acest lucru trebuie
facut. Ulterior, acordul ar trebui sd
fie citit In prezenta ambelor parti, cu
scopul de a confirma acuratetea deci-
ziilor pdna acum convenite. Mai mult
decét atét, In timpul citirii fiecarei
sectiuni, mediatorul trebuie sa con-
firme cd ambele parti inteleg prevede-
rile In acelasi fel si cd sunt pe aceeasi
lungime de unda.

Ar trebui sd fie clar pentru pérti ca
acesta este momentul critic pentru a
decide daca vor termina disputa, fiind
de acord sa semneze acordul final si
sa-l respecte.

0 prevedere ar trebui sd apara la
finalul fiecarui acord de mediere, care
se referd la rezolvarea oricdrui con-
flict viitor intre cele doud parti. Aceas-
td clauzd ar trebui sd preconizeze o
posibila schimbare de circumstante
care ar face prezentul acord depasit,
dar care sd angajeze partile cd vor in-
cerca medierea in viitor, thainte de a
lua mésuri legale.

Deoarece mediatorii nu  servesc
drept avocati pentru nici una dintre
pérti, ci sunt facilitatori neutri care
promoveaz interesele fiecdrei parti,
partile ar trebui sd se consulte cu
reprezentantul lor legal inainte de
semnarea acordului final. Astfel, se
asigurd cd nimic din cadrul acordului
nu incalcd sau ignord drepturile lor
legale. Mediatorul trebuie sd con-
firme faptul cd fiecare dintre parti a
facut acest lucru. Fiecare parte este
incurajatd si-si consulte consilierul
juridic; avocat centrului de mediere
nu trebuie sa fie utilizat, desi este o
optiune pentru orice parte interesa-
td. Cand se consultd un avocat pri-
vat, este important ca acesta s fie o
persoand care ntelege si apreciazd
procesul de mediere. Asta pentru a
putea efectua si a sprijini acordul,
mai degraba decat sa saboteze munca
realizatd pe parcursul medierii, asa
cum se reflectd in acordul rezultat. Cu
toate acestea, posibilitatea unei revi-
zuiri juridice necesare este normala si
ar trebui sé fie de asteptat.

7. SEMNAREA CEREMONIALA

Acest pas final aduce procesul intr-

friends or legal advisors productively.
A provisional agreement - to which
details may be added to or subtracted
from - gives the parties a sense of
flexibility. This helps them embrace
the process and may liberate them
from rigid postures. This may also
calm their fears of being coerced into
agreeing to something they are averse
to. A provisional agreement conveys
the message that this is their agree-
ment, that the decisions they reach
are, in fact, their own, thus increasing
the parties sense of ownership of the
agreement.

A provisional agreement builds
or renews trust and gives a tangible
indication as to whether a final agree-
ment is really possible. To sustain a
provisional agreement is the litmus
test of whether it is possible to sus-
tain trust between the parties, and
thus to reach a final agreement that
holds water.

Part of reaching the stage of draft-
ing a provisional agreement is self-
scrutiny by the parties themselves.
What, precisely, can they commit to
writing? How closely have they moved
toward resolution?

The ideal situation is for the final
agreement to come from the parties
themselves. Unfortunately, this does
not often happen. This is the power
of the provisional agreement: It gives
the parties the tools with which to de-
velop a final agreement that will sat-
isfy them both.

5. REVISIONS

Revisions to a provisional agree-
ment requested by the parties give
the mediator an important tool - an
understanding of the parties’ under-
lying intentions toward each other,
and of how they really feel about the
mediation process thus far.

Throughout the drafting of the
agreement, it is important to con-
stantly revise - to view the agreement
as fluid and fungible - until it is final.
Formulation of the revisions is best
done at a separate meeting with each
party individually. Only afterwards
should both parties meet to decide
which clauses should be incorporated
into a final agreement.

Whenever a party expresses an
interest in changing an agreement, it
is important to understand whether
it fundamentally changes or merely
“tweaks” the agreement. Further, it
is important for the mediator to know
the source of the proposed change.
Does it express a fuller understand-
ing of the agreement - or does it pose
a new problem, or reflect regret, or a
change of mind? Is it an expression of
fear of going through with the agree-
ment? It is vital to understand a par-
ty’s motivation for a revision - does it
advance the process or impede it? An-
other consideration: Should a media-
tor attribute the revision to the party
himself, or as a joint idea of the party

and the mediator?

To address necessary changes and
revisions in the agreement can allevi-
ate fears for the parties. The possibil-
ity of revision shows that it is possible
to alter that which has been set. This
reinforces the notion that mediation
is not coercive. Revision adds credi-
bility to the process. Revision can also
show whether the ultimate agreement
will stand the test of time by unveiling
a party’s true intentions.

6. READING THE AGREEMENT
ALOUD AND OTHER FINAL
STEPS

The mediator must be certain that
each of the parties has read the agree-
ment separately. If it seems necessary
for the mediator to read the agree-
ment with each party separately, this
should be done. Subsequently, the
agreement should be read while both
parties are present, in order to con-
firm the accuracy of the settlements
heretofore agreed upon. Moreover,
during the reading after each section,
the mediator should affirm that both
parties understand the provisions in
the same way and that there is a meet-
ing of the mind.

It should be clear to the parties
that this is the critical time to de-
cide whether they will terminate the
dispute by agreeing to sign the final
agreement and comply to it.

A provision should appear at the
conclusion of every mediation agree-
ment that provides for resolving any
future conflict between the two par-
ties. This clause should envision a
possible change of circumstances
that would make the present agree-
ment obsolete, but that also commits
the parties to attempt further media-
tion before taking legal action.

Since the mediators do not serve as
legal advocates for either party, but as
neutral facilitators that advance each
party’s interests, the parties should
consult with their legal representative
prior to signing the final agreement.
This helps ensure that nothing in the
agreement violates or ignores their
legal rights. The mediator should
confirm that each of the parties has
done this. Each party is encouraged to
consult his legal advisor of choice; the
mediation center’s attorney need not
be used, although it is an option for
any interested party. When consulting
a private attorney, it is important that
the attorney be someone who under-
stands and appreciates the mediation
process. This is so he may effectuate
and support the agreement, rather
than sabotage the work that was ac-
complished during the mediation,
as is reflected in the resulting agree-
ment. Nevertheless, the possibility of
necessary legal revisions is normal,
and should be expected.

7. CEREMONIAL SIGNING
This final step brings the process
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un cerc complet si scopul sdu este
dublu: In primul rand, semnarea ac-
tivd in numele partilor este o actiune
declarativa de inchidere a tot ceea ce
a reiesit pe parcursul procesului pen-
tru a se ajunge in acel punct. in al doi-
lea rand, semndtura partilor atestd
intelegerea si recunoasterea cd acest
acord final scris este produsul unui
proces participativ si reflecta cele mai
bune rezolutii la care au ajuns la in
circumstantele date.

Semnatura partilor a acordului
asigurd cd statutul acordului devine
acela al unui document juridic obli-
gatoriu si poate fi aprobat de catre o
instantd e judecata.

T acest moment, mediatorul expli-
cd partilor semnificatia semnaturilor
lor si diverse detalii logistice urilizate
pentru a da acestui acord forta juridi-
c. In plus, este esential si se ‘clarifice

partilor cd fn timp ce acest acord este
menit sd rezolve conflictul prezent,
acestea au totusi posibilitatea de a se
intoarce la mediere in cazul in care in
viitor apar alte conflicte.

Pe 0 notd mai personald, acum este
momentul ca mediatorul s recunoas-
cd eforturile partilor investite in pro-
cesul care a dus la aceasti rezolutie.
fn continuare, mediatorul ar trebui
sd-si exprime speranta cd aceastd
experientd si constientizare nou do-
bandita cu privire la solutionarea
conflictelor vor fi internalizate Intr-un
mod care va imputernici partile cu
abilititile si motivatia de a minimiza
si rezolva conflictele viitoare care pot

apdrea in viata lor. .
Michael Tsur
http://www.mediate.com/articles/
tsur.cfm

IMPORTANTA COVARSITOARE
A MEDIERII iN CAUZELE DE
MALPRAXIS

iecare cunoastem diverse cazu-
F rii de malpraxis, traite, vazute

sau auzite prin intermediul sur-
selor mass-media. Aceste situatii au
repercursiuni ce schimba viata a cel
putin doi oamenii, daca nu chiar si a
familiilor acestora. In primul rand a
persoanei vatamate din pricina gre-
selii/erorii medicale care uneorii este
iremediabila, si mai apoi a profesio-
nistului ce sta in spatele acestui nefe-
ricit eveniment.

Fiind situatii sensibile, aceste cau-
ze nu sunt indicate sa fie transate in
salile de judecata. Ele necesita o mai
mare atentie si o analiza mai apro-
fundata in ce priveste latura umana
a subiectilor, iar timpul alocat unui
proces clasic, nu este atat de permisiv
cunoscand volumul mare de dosare
cu care instantele sunt sufocate. In
astfel de cazuri vorbim de vietii, sana-
tate, starii sufletesti, toate acestea nu
pot fi echivalate pecuniar si mai ales
nu pot fi expuse in public, intr-o sala
de judecata .

Exemplele de mai sus, sunt cate-
va motive pentru care medierea este
solutia imperios necesata in astfel
de cauze, iar atentia majora trebuie
indreptata spre nevoi stringente si
anume; ,,REPARARFA IN LIMITE-
LE POSIBILITATILOR A GRESELII/
ERORII COMISE”.

Aceste nevoi sunt prioritare si
necesita o rezolvare cat mai urgen-
ta deoarece pana la obtinerea unei
hotarari judecatoresti definitive, ce
poate dura ani de zle, este posibil ca
o eventuala corectare sa nu mai aiba
nici un efect. Sau de cele mai multe
ori starea de sanatate sa se agraveaza
data fiind situatia conflictuala in care
pacientul este angrenat cu un pro-

ces pe rol, fara a se putea concentra
la sanatate, ce ar fi primordial. Este
de notorietate ca starea de stres nu
amelioreaza problemale de sanatate
ci deopotriva le acutizeaza, agravand
si mai mult sau chiar provocand alte
complicatii.

De cele mai multe ori intr-o situ-
atie de genul partile nu-si focuseaza
atentia la nevoile amintite mai sus
ce reprezinta priorotatea numarul
1, acestea se concentreaza la; cum,
si ce probe sa aduca pentru a fi exo-
nerat de lege, sau partea adversa; ce
alte abateri sa mai gasesca, ca sa fie
cat mai convingator in fata instante,
neglijand nevoile stringent privind
sanatatea.

E nevoie de o educatie sociala in
sensul asumarii eventualelor esecuri
si deschiderea catre dialog prin iden-
tificarea prioritatilor, fara a dezvolta
conflictul, cautand diminuarea lui.

Malpraxisul este o situatie cat se
poate de stanjenitoare pentru pacient
care se gaseste intr-o stare de nevoi
din punct de vedere fizic, psihic si
chiar financiar uneori. Este o situatie
jenanta sa-si faca publica suferinta
intr-o sala de judecata cu alte persoa-
ne straine de fata. Sau in imposibili-
tatea materiala necesara pentru a-si
urma tratamentul, ori chiar pentru
demararea unei actiuni in justitie, ce
presupune taxe, expertize, etc . Apoi
presiunea psihica la care este supus
datorita starii conflictuale, astfel ca
resursele de a trece mai departe vor
fi minimale.

Nevoia stringenta este de a reme-
dia ce se mai poate, nu este timp si
loc, ca pacientul sa fie plimbat pe
holurile tribunalelor ani in sir, ca mai
apoi un complet de judecata sa dea

full circle and it's purpose is twofold:
First, the active signing on behalf of
the parties is a declarative action of
closure to all that transpired through-
out the process in order to reach this
point. Second, the signature of the
parties attests to their understanding
and recognition that this final written
agreement is the product of a partici-
patory process and reflects the best
resolutions they have arrived at in
light of the contextual circumstances.

The parties signature to the agree-
ment now ensures that the agree-
ment's status becomes that of a
binding legal document and can be
approved by a court of law.

At this juncture, the mediator ex-
plains to the parties the significance
of their signatures and the various
logistical details that attend to giving
this agreement the force of judge-

ment. Moreover, it is essential to
clarify to the parties that while this
agreement is meant to resolve the
present conflict, they nevertheless
have the option of returning to me-
diation should future contlicts arise.
On a more personal note, now is
the time for the mediator to acknowl-
edge the parties efforts invested in
the process that led to this resolution.
Furthermore, the mediator should
express the hope that this experience
and newfound awareness of contlict
resolution be internalized in such a
way that will empower the parties with
the skills and motivation to deescalate
and resolve future conflicts that may
arise within their lives. .

Michael Tsur
http://www.mediate.com/articles/

tsur.cfm

OVERWHELMING IMPORTANCE
OF MEDIATION
IN MALPRACTICE CASES

ach of us knows various cases
E of malpractice, experienced

by ourselves or seen or heard
through media sources. These situa-
tions have repercussions that change
the lives of at least two people, if not
even their families. First, of the per-
son injured because of medical mis-
take/error which is sometimes irre-
versible, and then of the professional
who is behind this unfortunate event.

Being sensitive situations, these
cases are not suitable to be discussed
in courtrooms. They require more at-
tention and further analysis regard-
ing the human side of the subjects,
and the time framework for a classic
process is not that permissive, con-
sidering the high volume of cases
that courts are choked with. In such
cases we speak about lives, health,
emotions, this cannot be quantified
in money and especially cannot be ex-
posed in public, in a courtroom.

The examples above are a few rea-
sons why mediation is the solution
in such cases, and major attention
should be directed toward pressing
needs, such as: REPAIR OF MIS-
TAKE/ERROR MADE, TO A DOABLE
EXTENT.

These needs are the priority and re-
quire a solution as urgent as possible,
because until a final court ruling is
worded, which could take years, it is
likely that possible corrections have
no longer any effect. Or more often
the health worsen in a conflict situa-
tion by which the patient is involved
in a pending lawsuit, without being
able to focus on his health, which is
paramount. It is well known that a
tensioned condition does not improve
health problems but the contrary, it

worsens it, further exacerbating or
even causing other complications.

Most times in such a situation,
parties fail to focus attention on the
needs mentioned above, which rep-
resent priority number 1, they focus
on how and what evidence to bring
to be forgiven by law, or the adverse
party, what other violations to find, to
be as persuasive as possible in court,
neglecting the urgent needs of health.

It takes a social education in the
sense of assuming any failures and
openness to dialogue by identifying
priorities, without escalating conflict,
seeking to diminish it.

Malpractice is an embarrassing
situation for the patient, who is in
a state of physical, mental and even
sometimes financial need. It is em-
barrassing to make his suffering
public in a courtroom or with other
strangers. Or finds himself unable
to pursue treatment due to mate-
rial reasons, or even to start a legal
action that involves fees, expertise,
ete. Then, there is mental pressure
determined by the conflicting state,
therefore the resources to go further
will be minimal.

The urgent need is to repair what
can still be repaired, there is no
time and place for the patient to he
dragged in court for years in a row,
when a panel of judges will finally
give a ruling. There are cases where
the delay would result in an inability
to recover the impaired health.

It can be argued that the doctor
accused is not in a comfortable po-
sition because his professionalism
is questioned, which sometimes re-
quires completion of a stage, after
years of training. Frequently doctors
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0 hatarare. Sunt cazuri in care tardi-
vitatea ar duce la o imposibilitate de
a-si mai recupera parte din sanatatea
afectata.

Se poate spune caci nici medicul
invinuit nu e in pozitia confortabila,
deoarece profesionalismul sau este
pus sub semnul intrebarii, ceea ce
presupune uneori chiar incheierea
unei etape, dupa ani de formare pro-
fesionala. In mod fregvent medicii
si asistentele sunt nevoiti sa lucreze
in mai multe locatii pentru un venit
cuvenit pregatirii lor, aici intervine
oboseala , stresul ce lasa loc erorilor
medicale.

Medicina este una din ocupatiile
cu o responsabilitate enorma, si stres
pe masura, fiind vorba de vietile paci-
entilor oglindite in rezultatul muncii
profesionistului. Orice gresala/eroare
poate schimba destine pe viata. Ca-
merele de urgenta ale spitalelor sunt
spatii unde distanta dintre viata si
moarte poate fi traversata intr-o clipa.
Medicii fac totul prin prisma pregatiri
si experientei profesionale acumula-
te pentru a-si salva pacienti, aici nu
e loc de erorii, si totusi se intampla,
in spatele medicului se afla omul cu
nevoile si problemele cotidiene.

Data fiind situatia economica pe
care cu toti o parcurgem, stresul, lip-
sa de aparatura sau aparatura trecuta
de mult de termenul de casare, sant
doar cativa factori ce contribuie la o
cauza de malpraxis. Este indicat sa
analizam o situatie si mai apoi sa o
catalogam pornind de la premiza ca
nici un profesionist nu va comite o
fapta gresita in cunostinta de cauza
si in mod voit, sunt cauze diverse ce
stau la baza acestor erori. Pe langa
factorii amintiti mai sus ar putea fi si
lipsa de experienta si profesionalism
sau chiar oboseala. Personalul me-
dical insuficient este un alt factor ce
conduce spre astfel de cauze.

Medierea in cauzele de malpraxis
reprezinta o oportunitate a subiecti-
lor implicati in astfel de conficte ori
de care parte s-ar afla acestia. Fie ca
vorbim de medici, fie in calitate de
pacienti, aceasta forma de solutiona-
re a conflictului este un real avantaj
pentru oricare dintre ei.

AVANTAJELE MEDIERII IN

CAUZE DE MALPRAXIS

PENTRU PACIENT

» sanse mai mari pentru o eventuala
revenire la o stare cel putin apro-
piata de asteptarii, a starii initia-
le de sanatate, remedierea in tot
sau in parte a problemei medicale
eronate, sprijin si ajutor medical,
evitarea starii de stres prelungite,
evitarea expuneri publice a proble-
mei de sanatate, pe scurt; timpul,
costuri, stress si confidentialitatea.

AVANTAJE PENTRU MEDIC

» posibilitatea de a explica pacientu-
lui cauzele ce au condus spre acest
incident, gasirea de solutii viabile

si avantajoase pentru amandoi
posibilitatea de a-si asuma vina si
acordarea unei atentii sporite in vi-
itor, sanse mai mari de a continua
sa profeseze,si evident evitarea
unei publicitati negative ce ar fi in
detrimentul lui, costuri mai mici
evitand expertize si alte cheltuieli
in instanta, posibilitatea de a invi-
ta si societatea de asigurari pentru
a contribui in solidar la despagu-
biri si chiar a unitatii medicale, pe
scurt; timpul,stres, costuri, confi-
dentialitate.

AVANTAJE PENTRU UNITATEA

MEDICALA

» evitarea unei publicitati negative
si a cheltuielilor suplimentare.

AVANTAJE PENTRU INSTANTA

» timp ramas pentru rezolvarea cu
mai multa atentie si celeritate a
altor cauze, cheltuieli mai putine
angrenate de stat intr-un proces
clasic ce se compenseaza si din
bani publici.

Nu este nici un secret in faptul ca
intr-o hotarare judecatoreasca una
dintre parti pierde si alta
castiga in baza probelor g
prezentate. Prin procedu-
ra medierii ambele parti
pot gasi o solutie multu-
mitoare pentru fiecare.

Pentru rezolvarea
acestora, e nevoie de o
comunicare eficienta si
sincera, urmarind nevo-
ile si interesele partilor
implicate, ~ punanduse
accent pe repararea in li-
mita posibilitatilor a tra-
umelor produse de aces-
te greseli/erori medicale
de care se va tine cont cu |
prioritate, urmand a ana- |
liza in cele ce urmeaza si |
celelalte aspecte; despa- |
gubiri morale, tratamen-
tele necesare in timp, in-
tr-o eventuala agravare a
starii de sanatate si mul-
te alte aspecte ce deriva
din acest incident. .

In astfel de cauze (

¥

este indicata o inte-
legere intr-un cadru |
oficial, confidential, si
ajutati de un profesio-
nist in calitate de media-
tor, acesta in baza prega-
tirii sale profesionale va
ajuta partile sa ajunga la
solutia ceea mai avan-
tajoasa pentru fiecare
dintre ele.

Procedura medierii nu
presupune probe si inca-
drari juridice, mediatorul
nu va incadra cauza, dupa
normele legislative ale

and nurses are forced to work in mul-
tiple locations for a decent wage, thus
we can talk about fatigue and stress
which leave room for medical errors.

Medicine is one of the jobs with an
enormous responsibility and stress at
the same extent ,\ as there are the pa-
tients’ lives reflected in the result of
the professional. Any mistake/error
can change destinies for life. Hospital
emergency rooms are spaces where
the distance between life and death
can be crossed in an instant. Doctors
do everything through their profes-
sional training and experience gained
to save patients, there is no place for
error, yet it does happen as behind
the doctor there is a man with needs
and everyday problems.

Given the economic situation that
we all go through, the pressure, the
lack of equipment or outdated de-
vices are just a few factors that con-
tribute to a cause of malpractice. It
is advisable to first analyze a situa-
tion and then label it starting from
the premise that no professional will
commit a wrong act knowingly and
willfully, there are various underlying

causes of these errors.
In addition to the fac-
tors mentioned above,
there could also be
the lack of experience
and  professionalism
or even fatigue. Insuf-
ficient medical staff
is another factor that
leads to such causes.

Mediation in mal-
practice cases rep-
resents an opportu-
nity for the subjects
involved in  such
conflicts  regardless
of their side. Be it doc-
tors or patients, this
form of conflict resolu-
tion is a real advantage
for any of them.

ADVANTAGES OF

» more chances
for a possible return to
a state at least close to
expectation, the initial
state health remedy
in whole or in part of
the erroneous medical
problem, support and
medical help, avoid-
ance of prolonged anx-
iety, avoidance of pub-
lic exposure of health
problem, in short,
time, cost, stress and
confidentiality.

malpraxisisului, — acesta
va redacta acordul de me-
diere potrivit intelegerii

i ADVANTAGES FOR
DOCTORS
» ability to ex-

plain to patient the causes that
led to the incident, finding viable
and beneficial solutions for both,
possibility to assume guilt and pay
more attention in the future, more
likely to continue to practice, and
obviously avoid negative publicity
that would be detrimental, lower
costs avoiding other expenses in
court, the opportunity to invite
the insurance company to jointly
contribute to damages and even
the medical unit, in short - time,
stress, costs, confidentiality.

ADVANTAGES FOR MEDICAL

UNIT

» avoiding negative publicity and ad-
ditional expenses.

ADVANTAGES FOR COURT

» time to resolve with prompt at-
tention other causes, less costs
involved by government in classic
process which is partly compen-
sated by public money.

It is no secret that by a court order
one party loses and the other wins
based on the evidence presented.
Through mediation procedure, both
parties can find a satisfactory solu-
tion for everyone.

To solve them, there is need for an
effective and honest communication,
following the needs and interests of
the parties involved, focusing on re-
pairing the trauma produced by these
mistakes/medical errors which will
be taken into account with priority,
following the analysis of other issues;
moral damages , treatments required
in time given a possible worsening
of health and many other issues that
arise from this incident.

In such cases, it is recommendable
to have a formal, confidential frame-
work, and professional help from me-
diator, who, based on his professional
training will help the parties reach far
more advantageous solution for each
of them.

Mediation does not require evi-
dence and legal classification, the
mediator will not classify the case
according to malpractice legislative
rules, he will draft the mediation
agreement upon the agreement be-
tween parties.

Some will say that the mediator’s
role is not so great and the parties
could better negotiate themselves
what is best for them. It would be to-
tally wrong opinion because the ten-
sion and discomfort caused by this
incident do not allow them have a
clear, detached and devoid of tension
thinking, thus it could hurt the al-
ready precarious situation. A person
in a conflict situation cannot detach
the causing problem and will be asso-
ciated with the person that caused the
condition. So the result may be disas-
trous and detrimental to both parties.
For these reasons conflict resolution
through mediation will work.

29
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dintre partii.

Se va pune in discutie ca, rolul me-
diatorului nu e atat de mare, si parti-
le ar putea negocia singure ce e mai
bine pentru ele. Aceasta ar fi o parere
total gresita deoarece starea de tensi-
une si disconfortul creat prin acest in-
cident nu le permite sa aibd o gandire
clara, detasata si lipsita de tensiuni
astfel ca ar putea strica si mai rau si-
tuatia deja precara. O persoana aflata
intr-o situatie conflictuala nu se poate
detasa de problema cauzatoare si o
va asocia cu persoana ce a provocat
starea. Astfel ca rezultatul ar putea fi
dezastruos si in detrimentul ambelor
partii. Din aceste motive rezolvarea
conflictelor pe calea medierii este so-
lutia indicata.

Nimenini nu este imun la un in-
cident ce poate fi catalogat ca stare
de malpraxis, indiferent de pozitia
sociala, indiferent de statut , functii
trecatoare si alte titlurii sau bogatii,
oricine poate gresi, la fel, oricine poa-
te ajunge parte vatamata.

Dincolo de acestea cu totii suntem

& SECTIUNEA
L ASPECTE JURIDICE

oameni si acest titlu ar trebui clasat
mai presus decat orice. Sa avem inte-
lepciunea de a gestiona aceste cazuri
delicate cu deschidere, profesiona-

lism si mai ales cu OMENIE. .
Fule Aurica
Mediator Av.
BIBLIOGRAFIE

» Legea 192/2006 modificata prin
Legea 37072009, Legea 202/2010,
Legea 146/1997, 0U 51/2008
Directiva 2008/52/CE al Parlamen-
tului Eueopean si Consiliului, Di-
rectiva 2003/8/CE
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Sarbu M. Muntean M. Dedu I.-Me-
dierea ozigen pentru afaceri - Edi-
tura Universul Juridic 2011

Ignat C, Sustac Z. Danilet C. - Ghid de
mediere - Editura universala 2009
Legea malpraxisului

Teme si discursuri prezentate la
diverse conferinte pe tema mal-
praxisului medical organizate de
Asociatii de mediere, etc.
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PENTRU PRACTICA MEDIERH”

Adresandu-se in pring 1pal pr
tire juridica, s

fera legala ca
utati privind modificarile legislative de impact in domeniul medierii

t fi intalnite in pr: acﬂm dezi cu,

Pecun Sino-

Lucian Marian Enache - coordonator

FAMILIA $I CASA'I'ORIA iN NouL
COD CIVIL AL ROMANIEI (VIII)

EFECTELE DIVORTULUI
(CONTINUARE)

nstitutia Interesului superior al
Icopilului asa cum spuneam in

numdarul anterior isi are sediul
materiei in Legea 272/2004 privind
protectia si promovarea drepturilor
copilului, lege ce a fost modificata
si completatd de Legea 257/2013 si
care, pe langd drepturile si libertatile
civile ale copilului prezentate, sta-
bileste si cadrul legal de crestere si
educare a acestuia, pe care imi permit
sd-l redau mai jos:

MEDIUL FAMILIAL SI INGRIJI-
REA ALTERNATIVA

ART.30 (1) Copilul are dreptul s
creascd aldturi de parintii sai.

(2) Périntii au obl 1gat1a s asigure
copilului, de o manierd corespun-
zdtoare capacitdtilor n continud
dezvoltare ale copilului, orientarea
si sfaturile necesare exercitdrii cores-
punzatoare a drepturilor previzute in
prezenta lege.

(3) Périntii copilului au dreptul sd
primeascd informatiile si asistenta de

specialitate necesare in vederea ingri-
jirii, cresterii si educarii acestuia.

ART.31(1) Ambii périnti sunt
responsabili pentru cresterea co-
piilor lor.

(2) Exercitarea drepturilor si inde-
plinirea obligatiilor parintesti trebuie
sd aibd In vedere interesul superior
al copilului si sd asigure bunastarea
materiald si spirituald a copilului, in
special prin ngrijirea acestuia, prin
mentinerea relatiilor personale cu
el, prin asigurarea cresterii, educa-
rii si intretinerii sale, precum si prin
reprezentarea sa legald si administra-
rea patrimoniului sau.

(21) In situatia in care ambii pd-
rinti exercitd autoritatea parinteascd,
dar nu locuiesc impreund, deciziile
importante, precum cele referitoare
la alegerea felului Invataturii sau
pregatirii profesionale, tratamente
medicale complexe sau interventii
chirurgicale, resedinta copilului sau
administrarea bunurilor, se iau nu-
mai cu acordul ambilor parinti.

(22) In situatia in care, din orice
motiv, un parinte nu-si exprima voin-

No one is immune to an incident
that could be classi-

2003/8/CE

fied as a malpractice,
regardless of social
position, status,
passing jobs or other
riches, anyone can
make mistakes, as
anyone can become
the injured party.
Beyond that we
are all humans and
this title should be placed above all
else. Let's have the wisdom to han-
dle these delicate cases overtly, with
professionalism and especially with

mankind. .
Fule Aurica
Mediator lawyer

BIBLIOGRAPHY
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37072009, Law 202/2010, Law
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Parliament and Council, Directive
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» Malpractice Law

» Topics and speeches held in vari-
ous conferences on medical mal-
practice, organized by different
mediation Associations etc.
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Lucian Marian Enache - coordinator

FAMILY AND MARRIAGE IN THE NEW
CIVIL CODE OF ROMANIA (VII)

EFFECTS OF DIVORCE
(CONTINUED)

The best interests of a child
institution, as I said in the pre-
vious material, has its premises
in Law 272/2004 on the protecti-
on and promotion of children’s
rights, a law that was amended
by Law 257/2013 and which, in
addition to children’s rights and
civil liberties presented, also es-
tablishes the legal framework to
raise and educate a child, which
will be presented below:

FAMILY SETTING AND
ALTERNATIVE CARE

Art.30 (1) The child has the
right to grow up with his pa-
rents.

(2) Parents have the obligation
to ensure the child in a manner
consistent with the evolving ca-
pacities of the child, appropriate
direction and guidance necessary
to exercise the rights provided
for in this law.

(3) The child’s parents have

the right to receive information
and special assistance to care,
raise and educate the child

Art.31 (1) Both parents are
responsible for raising their
children.

(2) The exercise of parental
rights and obligations must be
in the best interests of the child
and provide material and spiritu-
al welfare of the child, especially
by caring for him, by maintaining
personal relations with him, by
ensuring growth, education and
maintenance, as well as legal re-
presentation and management of
his assets.

(21) If both parents exercise
parental authority but do not
live together, important decisi-
ons, such as those referring to
the type of education or training,
advanced medical treatments or
surgery, residence of the child
or the administration of assets,
are taken only with both parents’
agreement.

(22) If, for any reason, a parent
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ta pentru luarea deciziilor previzute
a alin. (21), acestea se iau de citre
parintele cu care copilul locuieste,
cu exceptia situatiei in care acest lu-
cru contravine interesului superior al
copilului.

(23) Ambii parinti, indiferent dacd
exercitd sau nu autoritatea parinteas-
cd, au dreptul de a solicita si de a pri-
mi informatii despre copil, din partea
unitatilor scolare, unitatilor sanitare
sau a oricror altor institutii ce intrd
in contact cu copilul.

(24) Un parinte nu poate renunta
la autoritatea pdrinteascd, dar se
poate intelege cu celdlalt parinte cu
privire la modalitatea de exercitare
a autoritatii parintesti, in conditiile
art. 506 din Codul civil.

(25) Se considerd motive Intemeia-
te pentru ca instanta sa decidd ca au-
toritatea pdrinteascd sa se exercite de
catre un singur parinte alcoolismul,
boala psihica, dependenta de dro-

guri a celuilalt parinte, violenta fatd |

de copil sau fatd de celdlalt parinte,
condamndrile pentru infractiuni de
trafic de persoane, trafic de droguri,

infractiuni cu privire la viata sexuald, |

infractiuni de violenta, precum si ori-
ce alt motiv legat de riscurile pentru

copil, care ar deriva din exercitarea [~

de catre acel parinte a autoritdtii pa-
rintesti.

(3) In cazul existentei unor nefnte-
legeri intre parinti cu privire la exer-
citarea drepturilor si indeplinirea
obligatiilor parintesti, instanta jude-
citoreascd, dupa ascultarea ambilor
pdrinti, hotaraste potrivit interesului
superior al copilului.

ART.32 Copilul are dreptul
si fie crescut in conditii care si
permiti  dezvoltarea sa fizica,
mentald,spirituald, morald si so-
ciald. In acest scop pirintii sunt
obligati:

a) sa supravegheze copilul;

b) s coopereze cu copilul si sa i
respecte viata intima, privatd si dem-
nitatea;

¢) sd informeze copilul despre toate
actele si faptele care l-ar putea afecta
sisdian considerare opinia acestuia;

d) sa intreprindd toate masurile
necesare pentru realizarea drepturi-
lor copilului lor;

e) s coopereze cu persoanele fizi-
ce si persoanele juridice care exercitd
atributii in domeniul ingrijirii, educa-
rii si formérii profesionale a copilului.

ART.33 Copilul nu poate fi sepa-
rat de parintii sai sau de unul din-
tre ei, impotriva vointei acestora,
cu exceptia cazurilor expres si limi-
tativ previzute de lege, sub rezerva
revizuirii judiciare si numai daca
acest lucru este impus de interesul
superior al copilului.

ART.38 Instanta judecitoreas-
cd este smgura ‘autoritate com-
petentd s se pronunte, luind in
considerare,cu prioritate, interesul
superior al Copllullll, cu privire la:

a) persoana care exercitd dreptu-

rile si indeplineste obligatiile parin-
testi in situatia in care copilul este
lipsit, temporar sau permanent, de
ocrotirea parinilor séi;

b) modalitatile In care se exercitd
drepturile si se indeplinesc obligatiile
pdrintest;

¢) decaderea totala sau partiald din
exercitiul drepturilor parintesti;

d) redarea exercitiului drepturilor
pdrintesti.

ART.39 (1) Orice copil care este,
temporar sau definitiv, lipsit de

does not express the will to take
the decisions referred to in para.
(21 ), they are made by the pa-
rent with whom the child is living
unless it is against the best inte-
rests of the child.

(23) Both parents, whether or
not exercising parental authority,
have the right to request and re-
ceive information about the child
from school, health units or any
other institutions that come into
contact w1th the Chlld

] ]
‘ | BaluanmaveruISTARS

Hilton Athenee Palace Bucuresti, 7 Martie 2014 :

ocrotirea parlntllor sdi sau care, in
vederea protejarii intereselor sale,
nu poate fi lisat in grija acestora
are dreptul la protectie alternativi.
(2) Protectia previzutd la alin. (1)
include instituirea tutelei, mésurile
de protectle speciald previzute de
prezenta lege, adoptia. In alegerea
uneia dintre aceste solugn autoritatea
competentd va {ine seama in mod co-
respunzitor de necesitatea asigurdrii
unei anumite continuitati in educarea
copilului, precum si de originea sa
etnicd, religioasd, culturala si lingvis-
ticd. .
—va urma—

Enache Lucian Marian

Avocat, mediator, arbitru STARS
Trainer FMMM Romania
Vicepresedinte Centrul de Mediere
Constanta

Vicepresedinte U.C.M.R.

(24) A parent may not waive
the parental authority, but agre-
es with the other on how to exer-
cise parental authority, under art
. 506 of the Civil Code.

(25) The following is conside-
red grounds for the court to de-
cide that parental authority will
be exercised by a single parent:
alcoholism, mental illness, drug
addiction of the other parent, vio-
lence against the child or against
the other parent, convictions for
human trafficking offenses, drug
trafficking, crimes on sexual life,
violent offenses, and any other
reason connected with risks for
the child, which is derived from
the exercise by that parent of pa-
rental authority.

(3) In the event of disagree-
ment between the parents con-
cerning the exercise of parental
rights and obligations, the court,

after hearing both parents, deci-
des the best interest of the child.

Article 32 The child has the
right to be raised in conditi-
ons that allow physical, men-
tal, spiritual, moral and social
development. To this purpose,
parents are obliged:

a) to supervise the child;

b) to cooperate with the child
and respect his private life and
dignity;

¢) to inform the child about all
the documents and facts that co-
uld affect him and take into con-
sideration his opinion;

d) to take all measures ne-
cessary to achieve the rights of
their child;

e) to cooperate with individu-
als and legal persons exercising
responsibilities in care, educati-
on and training of children.

33 The child cannot be sepa-
rated from his parents or one
of them, against their will, ex-
cept for cases expressly limited
by law, subject to judicial revi-
ew only if this is required by
the best interests of the child.

Article 38. The court is the
only competent authority to
decide, taking into account the
best interests of the child, with
regard to:

» the person exercising parental
rights and fulfill obligations if
the child is deprived tempora-
rily or permanently of parental
protection;

how parental rights are exer-
cised and parental obligations
are fulfilled;

total or partial forfeiture of
the exercise of parental rights;
resuming the exercise of pa-
rental rights.

Art.39 (1) A child temporari-
ly or permanently deprived of
parental protection or, for his
own protection, cannot be left
in their care has the right to
alternative care.

(2) The protection referred to
in para. (1) includes establishing
guardianship, special protection
measures provided for in this
law, adoption. In choosing one
of these solutions the competent
authority shall take due account
of the need to ensure a degree of
continuity in the child’s educati-
on and ethnic, religious, cultural
and linguistic diversity. .
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—to be continued—

Enache Lucian Marian
Lawyer, mediator, arbitrator
STARS

Trainer FMMM Romania
Vicepresident Mediation
Center Constanta
Vicepresident U.M.C.R.
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PUTEM MERGE LA MEDIERE
DACA NU AVEM

.............................

ACORDUL DE MEDIERE SI
SUCCESIUNEA - CONDITII
SPECIALE

rin procedura de mediere se
Ppoate realiza acordul de vointa

al partilor avand drept obiect
componenta masei succesorale (in
sensul clarificarii listei si valorii bunu-
rilor), imparteala bunurilor intre mos-
tenitori (partajul in natura, cu respec-
tarea cotelor ideale prevazute de lege),
dar chiar si recunoasterea calitatii de
mostenitor a unei persoane de catre
ceilalti succesori.

Succesiunea se deschide numai ca |

urmare a decesului unei persoane,

fiind prohibite pactele asupra moste- |

nirilor nedeschise.

0 prima situatie este cea in care
partile au obtinut un certificat de mos-
tenitor emis de notarul public de la lo-
cul ultimului domiciliu al defunctului.

Certificatul de mostenitor este in-
scrisul care constata patrimoniul suc-
cesoral, numarul si calitatea mosteni-
torilor si cotele ce le revin din acest

patrimoniu, cat si capacitatea succe- ||

sorilor de a dispune de cota ideala,
pe care legea o prevede, din bunurile
mostenite. Certificatul de mostenitor
se emite de notar in urma dezbaterii
succesiunii.

Daca pe calea procedurii neconten-
cioase notariale nu se obtine un certi-
ficat de mostenitor de catre mostenito-
rii sezinari (intrucat exista discutii cu
privire la insasi calitatea de mosteni-
tor a unuia dintre acestia), ei urmeaza
sa recurga la procedura judecatoreas-
ca pentru recunoasterea calitatii lor.

Dupa obtinerea acestor inscrisuri,
mostenitorii isi pot imparti in natura
bunurile in conformitate cu cotele
prevazute prin lege.

In acest cazuri, in care partile sunt
in posesia unui inscris care le atesta
calitatea de mostenitori si defunctu-
lui si cota ideala care le revine potrivit
legii, partile se pot prezenta la medi-
ator pentru a se intelege cu privire la
imparteala exacta (partajul) a bunuri-
lor din masa succesorala.

Pentru ca un astfel de acord sa
produca efecte juridice translative de
proprietate, el va fi supus autentifica-
rii notarului sau incuviintarii instan-
tei de judecata, aflandu-ne in cadrul
unei competente alternative (art. 58
alin. 4/1eg.192/20006)

Pe de alta parte, exista si situatia
in care partile nu s-au prezentat la
notar pentru dezbaterea succesiu-
nii si astfel nu sunt in posesia unui
certificat de mostenitor.

Si in acest caz partile se pot pre-
zenta in fata mediatorului pentru re-
alizarea unui acord in conditiile art.
59'“Dacd acordul de mediere se referd

............................

la 0 cauzd succesorald i a intervenit
inainte de eliberarea certificatului de
mostenitor, competenfa apartine no-
tarului public, conform legii.” (Legea
nr. 192/2006 actualizata prin Legea
115/2012 - pentru modificarea si
completarea Legii nr. 192/2006 pri-
vind medierea si organizarea profesi-
ei de mediator din 4 iulie 2012, Moni-

CAN WE GO TO MEDIATION IF
NOT HOLDING AN INHERITANCE
CERTIFICATE?

.............................

MEDIATION AGREEMENT AND
INHERITANCE - SPECIAL CON-
DITIONS
y mediation procedure, the
B parties can achieve an agree-
ment over the components
of the inheritance (in the sense

of clarifying the list and value of
goods), over the splitting of assets

torul Oficial 462/2012).
Acordul de mediere care se reali-
zeaza intr-o astfel de situatie se su-
pune strict verificarii notarului, fara
sa mai avem o competenta alterna-
tiva, notar sau instanta. In acest caz
asadar, acordul de mediere trebuie
supus doar verificarii notarului - care
are obligatia de a dezbate succesiu-
nea, respectiv de a constata continu-
tul masei succesorale, a numarului
de succesori, a identitatii acestora, a
cotelor legale cuvenite, si, doar dupa
aceste etape, notarul poate trece la
analizarea acordului de mediere sub
aspectul impartirii bunurilor.

In aceasta a doua ipoteza, acordul
de mediere poate avea drept obiect
chiar recunoasterea calitatii de
mostenitor a unei persoane de catre
ceilalti prezumtivi succesori, acolo
unde disputele apar in privinta con-
testarii calitatii de mostenitor.

=1 L
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between heirs (partition in kind,
respecting ideal shares provided by
law), but even over the recognition
of inheritor status of a person by
the other inheritors.

The inheritance procedure opens
only following the death of a per-
son, being prohibited pacts on un-
opened inheritance.

Afirst situation is where the par-
ties have obtained an inheritance
certificate issued by the notary
public acting at the last domicile of
the deceased.

The inheritance certificate is the
document that acknowledges the
assets, the number and staus of
heirs and their respective shares
in the assets, and the ability of in-
heritors to deploy the ideal share
provided by law. The inheritance
certificate is issued by the notary
after debating the inheritance.

.............................

If the path of non-contentious
notary procedure does not lead to
an inheritance certificate by heirs
(since the debates on the actual
status of heir for one of them), they
will resort to court proceedings for
recognition of their status.

After obtaining these documents,
inheritors may divide the goods in
kind, in accordance with the shares
set by law.

When the parties are in posses-
sion of a document that certifies
the status of inheritors of the de-
ceased and ideal share according
to law, the parties may address a
mediator to agree upon the exact
partition of the goods.

For such an agreement to produce
ownership transfer legal effects, it
will be subject to authentication by
notary or agreement of court, being
in an alternative authority (art. 58
par. 4/law 192/2006).

On the other hand, there is the
situation in which the parties did
not go to the notary to debate inher-
itance, thus they are not in posses-
sion of an inheritance certificate.

In this case too the parties may
appear before the mediator to reach
an agreement in accordance with
art. 591 “If the mediation agree-
ment refers to an inheritance case
and intervened before the issuing
of the inheritance certificate, the
power belongs to the notary public
under the law” (Law no. 192/2006
updated by Law 115/2012 - amend-
ing and supplementing the Law no.
192/2006 on mediation and the me-
diator profession dated July 2012 4,

| Official Gazette 462/2012).

The mediation agreement which
is achieved in such a situation is
subject to strict verification by a no-
tary, without holding an alternative
competence, i.e. notary or court. In
this case, the mediation agreement
must be subject only to verification
by a notary - who has the obligation
to discuss the inheritance , namely
to take note on the assets of inher-
itance, the number of inheritors,
their identity, due legal shares, and
only after taking these steps the
notary can proceed to analyze the
mediation agreement in terms of
division of assets.

In this second case, the media-
tion agreement may relate even to
the recognition of the inheritor
status of a person by other alleged
inheritors, where disputes arise
about the status of inheritor.

For example we consider the fol-
lowing situation:

If more presumptive inheritors
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Spre exemplificare analizam urma-
toarea situatie:

Daca mai multi prezumtivi moste-
nitori incearca dezhaterea succesiunii
pe calea notariala si acestia nu ajung
la o intelegere cu privire la calitatea
de mostenitor a unei parti, partile au
posibilitatea de a se adresa instantei
pentru ca aceasta sa se pronunte pe
situatia descrisa, instanta urmand a
emite o hotarare care sa tina loc de
certificat de mostenitor.

Dar partile pot apela si la calea me-
dierii in loc de instanta si, in situatia
in care la notar partile nu ajung la o
intelegere, se pot prezenta la media-
tor; aici urmand ca, in urma discutii-
lor, partile sa isi lamureasca sustine-
rile reciproce si eventual, sa se ajunga
la o recunoastere reciproca a calitatii
de mostenitori.

In mod similar, in cadrul medi-
erii, partile pot discuta si clarifica
componenta masei succesorale -
lista si valoarea bunurilor, precum
si imparteala in natura a bunuri-
lor intre ele, anterior apelarii la
procedura notariala sau in cadrul
acesteia, prevenind un litigiu in in-
stanta intre parti.

Un astfel de acord va fi supus nota-
rului public pentru verificarea legali-
tatii. Astfel, medierea sprijina clari-
ficarea intre parti a diverse aspecte
anterior sau in timpul dezbaterii
succesiunii la notar, facilitand si

simplificand procedura notariala. Justitiei din Romania.

Desigur ca situatia in fapt poate
fi complexa, in sensul ca partile pot
apelala mediere fara sa aiba certifica-
tul de mostenitor, pot realiza impar-
teala bunurilor si, in acelasi acord,
pot contesta calitatea de mostenitor
pentru o parte, aflandu-ne in situatia
unui acord total sub aspectul imparti-
rii bunurilor si in situatia unui acord
partial/conflict sub aspectul stabilirii
calitatii de mostenitor. Sau se pot
intelege total cu privire la recunoas-
terea calitatii tuturor mostenitorilor,
insa nu se pun de acord privind par-
tajul bunurilor.

Se ridica intrebarea: Unde indru-
mam partile cu acordul de mediere
partial?

Potrivit art. 59 indice 1 sus-citat,
competenta in toate aceste ipoteze

in care nu a fost emis certificatul de
mostenitor apartine notarului. Daca
insa partile isi mentin divergentele
in fata notarului si astfel procedura
necontencioasa notariala nu se poa-
te realiza, ele urmeaza sa recurga la
procedura judecatoreasca pentru so-
lutionarea litigiului. In cadrul acestui
litigiu, partile vor depune acordul de
mediere partial; instanta va lua act de
acordul de mediere, calificandu-l ca
un inceput de dovada scrisa, acesta
fiind un inscris sub semnatura priva-
ta. Acordul de mediere, in aceasta si-
tuatie, poate reprezenta o intelegere
partiala care se va regasi in hotararea
judecatoreasca, dand efect vointei
partilor. .

Mugur Mitroi

Fondator EMMM Romania
Presedinte S.TA.R.S.
Presedinte U.C.M.R.

¥.STARSEUEU

Mugur Bogdan Mitroi este
avocat, mediator si arbitru cu vasta
experienta, incepandu-si activitatea
in domeniul ADR in

try to debate an inheritance case by
a notary and they do not reach an
agreement on the status of inheri-
tor of a party, the parties have the
opportunity to go to court for it to
rule on the situation described, the
court issuing a decision which will
stand as an inheritance certificate.

But the parties may as well re-
sort to mediation instead of a court
and, in case parties do not reach an
agreement at the notary, they may
appear before a mediator, where
following discussions, the parties
may clarify their mutual support
and possibly reach a mutual recog-
nition of the status of inheritor.

Similarly, during mediation, the
parties may discuss and clarify the
structure of assets under inherit-
ance - list and value of goods, and
division in kind of goods between
them, before turning to the notary
procedure or within it, thus pre-
venting a court dispute between the
parties.

Such an agreement will be sub-
ject to a mnotary public to verify

anul 2003 in cadrul
unui proiect-pilot ini-
tiat de Secretariatul
de Stat al S.UA., prin
Ambasada S.UA. la
Bucuresti, in  cola-
borare cu Ministerul

Ca formator, a fondat
FMMM Romania Trai-
ning School si revista bilingva lunara
“Medierea Tehnica si Arta”; « initiat
si dezvoltat o serie de campanii na-
tionale de promovare a metodelor
A.DR., cel mai notabil fiind proiectul
“Caravana Medierii”. Este autorul
a numeroase articole si a doua carti
tratand metodele A.D.R. (“Ghiclul Me-
diatorului Profesionist’si “Mediere si
Conflict - Analiza Conflictului, Suma
de Dispute”). Activ in domeniul orga-
nizatiilor profesionale din anul 2004,
Mugur Bogdan Mitroi este in prezent
presedinte al Asociatiei S.TA.R.S., al
Uniunii Centrelor de Mediere din Ro-
mania s membru la al doilea mandat
consecutiv in Consiliul de Mediere din
Romania.

PROCEDURA DESFACERII CASATORIEI
SI ACORDUL DE MEDIERE

esfacerea casatoriei, divortul,
D este un eveniment neplacut
pentru cuplu si care va pro-
duce schimbari radicale pentru fie-
care membru al familiei. Cum fac fata
schimbarilor si cum le vor suporta,
daca au nevoie de mediator, de consi-
liere psihologica, de consiliere juridi-
ca sau chiar de toti acesti specialisti,
raman sa decida ei singuri.
Vom analiza impreuna desfacerea

casatoriei si acordul de mediere. Ce
poate face mediatorul, ce limite are si
ce prevederi legale exista in materia
divortulului?

Casatoria poate fi desfacuta prin
divort potrivit codului civil, iar prin-
tre motivele de divort prevazute la art.
373 este: “acordul sotilor, la cererea
ambilor soti sau a unuia dintre soti
acceptata de celalalt sot”.

Desfacerea casatoriei prin acordul

1 legality. Thus, me-
. diation supports the
clarification by the

parties of various
aspects  before or
during  inheritance

debate at a notary,
facilitating and sim-
plifying the notary
procedure.

Of course the situ-
ation in fact can be complex in the
sense that the parties may resort to
mediation without having the in-
heritance certificate, they may split
the assets and in the same agree-
ment they may challenge the capac-
ity of inheritor to one party, this
taking us into a full agreement in
terms of asset division and a partial
agreement / conflict in terms of de-
termining the quality of inheritor.
Or they can totally agree upon the
recognition of the inheritor status
of all inheritors, but not agree on
the division of property.

This raises the question: Where
should we direct the parties with a
partial mediation agreement?

According to art. 59 index 1 quot-
ed above, competence in all those
situations in which the inheritance
certificate was not issued belongs
to the notary. But if the parties
maintain their divergences in front
of a notary and notary procedures
cannot be done, they are going to
resort to court proceedings to re-
solve the dispute. Within this litiga-
tion, the parties will submit partial
mediation agreement, the court will
take note of the mediation agree-
ment, qualifying it as a beginning
of written proof, which is a docu-
ment under private signature. The
mediation agreement, in this case,
may be a partial understanding
which will be found in the court rul-
ing, giving effect to the will of the
parties. .

Mugur Mitroi

Founder of FMMM Romania
Chairman of S.TA.R.S.
Chairman of U.C.M.R.

Mugur Bogdan Mitroi is a law-
yer, mediator and arbitrator with
extensive experience, beginning his
activity in ADR in 2003 under a pi-
lot project initiated by the U.S. Sec-
retary of State, the U.S. Embassy to
Bucharest, in collaboration with the
Ministry of Justice of Romania. As a
trainer, he founded FMMM Roma-
nia Training School and the bilin-
gual monthly magazine “Mediation
Technique and Art”; he initiated and
developed a series of national cam-
paigns to promote ADR methods,
most notably the “Mediation Cara-
van”. He is the author of numerous
articles and two books treating ADR
methods (“The Guide of a Profes-
sional Mediator” and “Mediation
and Conflict - Conflict Analysis, Sum
of Disputes”). Active in professional
organizations since 2004, Mugur
Bogdan Mitroi is currently Chair-
man of the STARS Association, of
the Union of Mediation Centers in
Romania and the second consecu-
tive term member of the Mediation
Council in Romania.

DISSOLUTION OF MARRIAGE AND
MEDIATION AGREEMENT

issolution of marriage, divorce
D is an unpleasant event for A
couple and will produce radi-
cal changes for each family member.
How they face the changes and how
they will stand them, whether they
need a mediator, psychological coun-
selling, legal advice, or even all of
these specialists, all this is for them
to decide.
We will analyze together the disso-

lution of marriage and the mediation
agreement. What can the mediator
do, which are his limitations and what
are that legal provisions in divorce
matter.

Marriage may be dissolved by di-
vorce according to civil code and the
grounds for divorce mentioned in art.
373 include “spouses’ agreement, at
the request of both spouses or of one
spouse and accepted by the other “.
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sotilor se poate realiza pe cale judici-
ara, pe cale administrativa sau prin
procedura notariala, fiecare dintre
aceste variante avand proceduri spe-
ciale. Pe cale judiciara pentru divortul
prin acordul sotilor procedura este
prevazuta in Codul de procedura civi-
lala art. 928 - 931.

Conform art. 64 (1) din Legea
192/2006 privind medierea si orga-
nizarea profesiei de mediator, sotii
pot incheia un acord prin care pot fi
rezolvate neintelegerile cu privire la
continuarea casatoriei.

SE POATE DIVORTA LA
MEDIATOR?

Art. 64 (2) din Legea 192/2006 mo-
dif si completata, prevede ca: “Intele-
gerea sotilor cu privire la desfacerea
casatoriei ... se depune de catre parti
la instanta competenta sa pronunte
divortul”. La mediator se realizeaza
acordul de vointa cu privire la desfa-
cerea casatoriei, care va fi analizat de
instanta de judecata, pronuntandu-se
pe aceasta cerere. Partile odata cu
depunerea cererii de divort, vor atasa
acordul de mediere si procesul-verbal
de incheiere a medierii in original si
in format electronic.

In procedura de mediere partile ¥

pot discuta despre desfacerea casa-
toriei prin acordul comun si cererile
accesorii divortului: numele sotilor
dupa divort, exercitarea autoritatii
parintesti, contributia parintilor la
cheltuielile de crestere si educare a
copilului, locuinta copilului, dreptul
parintelui de a avea legaturi per-
sonale cu acesta, locuinta familiei,
despagubirea pretinsa pentru preju-
diciile materiale sau morale suferite
ca urmare a desfacerii casatoriei;
obligatia de intretinere sau prestatia
compensatorie intre fostii soti; ince-
tarea regimului matrimonial si dupa
caz lichidarea comunitatii de bunuri E¥Eim ket
si partajul acestora.

Instanta competenta sa pronunte
divortul, conform art. 914 C.Pr.Civ
este judecatoria in circumscriptia
careia se afla cea din urma locuinta
comuna a sotilor, unde se va depune
cererea de divort care se va timbra
cu 200 lei, conform art. 15 lit. a) din
0UG 8072013 privind taxele judiciare
de timbru.

In situatia desfacerii casatoriei
din care au rezultat copii minori, art.
64(1) prevede ca: Acordul de mediere
incheiat intre parti in cauzele ce au
ca obiect exercitiul drepturilor parin-
testi, contributia parintilor la intreti-
nerea copilului si stabilirea domici-
liului copilului, imbraca forma unei
hotarari de expedient. Concret, dupa
consemnarea intelegerii partilor cu
privire la stabilirea modalitatii de
exercitare a autoritatii parintesti, se
va completa o cerere pentru consfin-
tirea acordului de mediere, care va fi
depusa la instanta de judecata si care
se va timbra cu 20 lei, conform art. 11
lit. a) din OUG 80/2013.

In mediere, in cazul unui divort,
sotii se pot intelege si cu privire la
exercitarea autoritatii parintesti, iar
mediatorul va veghea ca rezultatul
medierii sa nu contravina interesului
superior al copilului si mai mult decat
atat, daca ia cunostinta de existenta
unor fapte ce pun in pericol cresterea
sau dezvoltarea normala acestuia este
obligat sa sesizeze autoritatea compe-
tenta.

Exercitarea autoritatii parintesti,
dupa divort, revine in comun ambi-
lor parinti, afara de cazul existentei
unor motive intemeiate, avand in ve-
dere interesul superior al copilului,
cand instanta decide ca autoritatea
parinteasca sa fie exercitata numai
de unul din parinti. Cazurile in care
autoritatea parinteasca va fi exercita-
ta numai de unul dintre parinti sunt
alcoolismul, boala psihica, depen-
denta de droguri a celuilalt parinte,
violenta fatd de copil sau fata de
celalalt parinte, condamndrile pentru
infractiuni de trafic de persoane, traf-
ic de droguri, infractiuni cu privire la
viata sexuald, infractiuni de violentd,
precum si orice alt motiv legat de
riscurile pentru copil, care ar deriva

.,
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Dissolution of marriage by spous-
es” agreement may be achieved by
judicial process, through administra-
tive or notary actions, each of these
variants with special proceedings.
The judicial divorce by spouses’
agreement is provided in the Civil
Procedure Code art. 928-931.

According to art. 64 (1) of Law
192/2006 on mediation and the me-
diator profession, spouses may con-
clude an agreement to resolve disa-
greements about the continuation of
marriage.

CAN DIVORCE BE HANDLED
BY A MEDIATOR?

Article 64 (2) of Law 192/2006
amended and supplemented, pro-
vides that: “The agreement of spouses
on dissolution of marriage ... shall be
filed by the parties to the competent
court to pronounce divorce”. In me-
diator’s office, the spouses get the
agreement of will on the dissolution
of marriage, which will be examined
by the court, followed by a ruling on
this request. While filing the request
for divorce application, the parties
will attach the mediation agreement

\y_/:}-"

din exercitarea de catre acel parinte a
autoritdfii parintesti.

Acordul de mediere trebuie sa mai
contina prevederi despre locuinta
minorului dupa divort, drepturile pa-
rintelui separat de copil si stabilirea
contributiei parintilor la cresterea si
educarea copilului. Legea 257/2013
pentru modificarea si completarea
Legii nr. 272/2004 privind protectia
si promovarea drepturilor copilului
stabilesta ca: in determinarea intere-
sului superior al copilului se are in
vedere opinia copilului, in functie de
varsta si gradul de maturitate.

Un ultim aspect pe care il putem
avea in vedere in cazul unui divort il re-
prezinta partajul bunurilor comune do-
bandite de soti in timpul casatoriei. Im-
partirea acestor bunuri se poate realiza
si separat de actiunea pentru divort.
Daca incheierea acordului de mediere
se realizeaza inainte de declansarea
procesului judiciar pentru partaj, par-
tile beneficiaza de reducerea de juma-
tate a taxelor de timbru judiciar.

Odata cu desfacerea casatoriei, re-

and the minutes of mediation in origi-
nal and electronic format.

In mediation, parties can discuss
about dissolution of marriage by
mutual consent and divorce applica-
tion accessories: the name of spouses
after divorce, the exercise of parental
authority, the parents’ expenses for
education of the child, the child’s
home, parent’s right to have personal
ties with the child, family home, com-
pensation claimed for material or
moral damages suffered as a result
of dissolution of marriage, allowance
or compensation obligation between
former spouses, termination of matri-
monial regime and, if necessary, liqui-
dation of common goods and division.

Competent court to pronounce a
divorce, according to art . 914 Civil
Procedure Code is the court in whose
jurisdiction the latter common house
of spouses is located, where the ap-
plication for divorce will be filled and
stamped 200 lei, according to art . 15
letter a) of Ordinance 80/2013 on ju-
dicial stamp duties.

In case of dissolution of marriage
resulting in minor children, art. 64
(1) provides that: mediation agree-
ment concluded between the parties
in cases which concern the exercise
of parental rights, the parents’ contri-
bution to child welfare and the child’s
home, takes the form of an expedient
decision. Specifically, after recording
parties’ agreement on establishing
the way to exercise parental author-
ity, there will be filled in a request for
confirmation of the mediation agree-
ment to the court and will be charged
20 lei, according to art . 11 letter a) of
Ordinance 80/2013.

In mediation, in the case of a di-
vorce, spouses may also agree on the
exercise of parental authority and the
mediator ensures that the outcome of
mediation will not be against the best
interest of the child and more than
that, if he takes notice of facts that
threaten the growth or normal devel-
opment of the child, he is obliged to
notify the competent authority.

Exercise of parental authority af-
ter divorce falls under both parents,
unless there are proper reasons,
considering the best interests of the
child, when the court decides for
the parental authority be exercised
only by one parent. Cases where pa-
rental authority will be exercised by
only one parent refer to alcoholism,

5 mental illness, drug addiction of the

other parent, violence against the
child or the other parent, convictions

| for crimes of human trafficking, drug

trafficking offenses on sexual life, of-
fenses of violence and any other rea-
son connected with risks for the child,
which is derived from the exercise of
parental authority by that parent.

The mediation agreement shall
also contain provisions on child home
after divorce, the rights of the par-
ent separated by the child and par-
ents’ contribution to the growth and
education of the child. Law 257/2013
amending and supplementing Law
no. 272/2004 on the protection and
promotion of child rights established:
in determining the child’s best inter-
est it is taken into account the child’s
opinion, based on his age and matu-
rity.

Afinal aspect that we can take into
account in a divorce is the division of
assets acquired by the spouses dur-
ing their marriage. Dividing these
goods can be done separately from
the action for divorce. If the media-
tion agreement is concluded before
the onset of the judicial trial for divi-
sion, the parties benefit from a reduc-
tion to half of judicial stamp duties.

With the dissolution of marriage,
community property regime of spous-
es ceases and will be liquidated by
court order or authentic document.
Within community liquidation each
spouse takes its own property and
then they will divide joint property
and adjust debts, meaning that it will
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gimul comunitatii de bunuri a sotilor
inceteaza, urmand a fi lichidat prin
hotarare judecatoreasca sau act au-
tentic. In cadrul lichidarii comunitatii
fiecare sot isi preia bunurile proprii
si se va proceda apoi la impartirea
bunurilor comune si la regulariza-
rea datoriilor, sens in care se va de-
termina cota parte ce revine fiecarui
sot, pe baza contributiei sale, atat la
dobandirea bunurilor comune, cat si
la indeplinirea obligatiilor comune.
Legiuitorul, pana la proba contrara,
prezuma ca sotii au avut o contribu-
tie egala atat la dobandirea bunurilor
comune cat si la pasivul matrimonial.

Partile pot dezbate in sedinta de
mediere calcularea cotei si stabilirea
contributiei, iar intelegerea sotilor va
fi consemnata in acordul de mediere,
care concretizeaza manifestarea de
vointa a acestora, in sensul stingerii
disputei existente.

In redactarea intelegerii partilor,
mediatorul are obligatia de a se asi-
gura ca nu sunt incalcate dispozitii
imperative ale legii si care tin de
ordinea publica si bunele moravuri,
nefiind tinut de obligativitatea lega-
litatii sub aspectul formei sau fondu-
lui acordului de mediere incheiat de
parti.

Persoanele care verifica indepli-
nirea conditiilor de forma si de fond
a acordului de mediere sunt notarul

SECTIUNEA

,GRADINA SECRETA /

public sau instanta de judecata, pu-
tandu-le aduce modificarile si com-
pletarile corespunzatoare, cu acordul
partilor, conform art. 58 (4) din Legea
192/2006 privind mediere si organi-
zarea profesiei de mediator.

In concluzie, prin mediere, partile
impreuna cu mediatorul vor parcurge
toate etapele unui divort, adica des-
facerea casatoriei, numele sotilor,
modalitatea de exercitare a autoritatii
parintesti si impartirea bunurilor co-
mune. Acordul de mediere rezultat in
urma parcurgerii sedintei de mediere
va fi tratat de instanta de judecata pe
doua planuri: sub aspectul desfacerii
casatoriei se va pronunta, iar sub as-
pectul cererilor accesorii, instanta va
lua act de invoiala sotilor. Sub aspec-
tul timbrajului, se va achita distinct
taxa datorata pentru fiecare capat de
cerere: 200 lei pentru desfacerea ca-
satoriei, 20 de lei pentru consfintirea
acordului de mediere si 20 lei + 50%
din valoarea taxei datorate pentru
partaj. "

Anca Iacob

Formator in mediere al Scolii de
Formare in Mediere Mugur Mitroi
Arbitru in cadrul Curtii de Arbitraj
STARS - Social Training and Antre-
prenorial Research Society
Presedinte al Asociatiei "Centrul de
Mediere Constanfa”

DEZVOLTARE PERSONALA”

Sectiune dedicatd c
dincolo de aparente si
mentelor si a relati

163 cnoml precum si din interiorul

lor, 1n viata profesionald si personala de zi cu zi.

cesare si d Jemult uitate le catlelm

. atat de ne-
oamenilor din zilele noastre.

Iulia Ioana Huiduc - coordonator

CELE 21 DE OBICEIURI ALE
OAMENILOR FERICITL...

“Fericirea este un obicei - cultivea-
za-1.” Elbert Hubbard
u ftolii am vdzut oameni care
C sunt mereu fericiti - chiar si in
timpul unor incercdri chinuitoa-
re ale vietii. Nu spun cd oamenii ferlcm
nu simt durere, amardciune sau triste-
te, ei pur si simplu nu lasa ca aceste
sentimente sd le cuprindd viata. Mai
jos sunt 21 de lucruri pe care oamenii
fericiti le fac in mod obisnuit:

1. APRECIAZA VIATA

Fii recunoscitor ci te-ai trezit la

viatd in fiecare dimineatd. Dezvoltd un
sentiment de uimire copilareasca fatd
de viata. Concentreazd-te pe frumuse-
tea oricdrui lucru viu. Profitd din plin
de fiecare zi. Nu lua nimic de la sine.
Nu asuda pentru lucrurile mici.

2. ALEGE-TI PRIETENII CU
INTEI.EPC‘IINE

Incon]oara te cu oameni ferlcm
pozitivi, care 1ii impdrtasesc valorile
si obiectivele. Prietenii care au ace-
easi etica te vor Incuraja sa-(i realizez
visele. Ei te ajutd sa te simti bine cu

be determined the share for each
spouse, based on its contribution
both to the acquisition of the common
goods and the fulfilment of common
obligations. Legislature, until proven
otherwise, assumes that spouses
have  contributed y

ties, according to art. 58 (4) of Law
192/2006 on mediation and the pro-
fession of mediator.

In conclusion, through mediation,
the parties and the mediator will go
through all stages of divorce, ie dis-
solution of marriage,

equally to the acqui-
sition of joint assets
and their liabilities.
Parties may de-
bate in the mediation
session the calcula-
tion of share and
contributions  and
understanding ~ of

the spouses’ name,
ways to exercise
parental  authority
and division of joint
property. Mediation
agreement resulting
from mediation will
be treated by the
court on two levels:

spouses will be re-
corded in the mediation agreement,
which materializes manifestation of
their will, in the sense of terminating
the existing dispute.

In drafting the agreement of the
parties, the mediator is required to
ensure they do not violate the provi-
sions of the law referring to public or-
der and good morals, not being bind-
ing on the requirement of legality in
form or substance of the mediation
agreement signed by the parties.

People who check fulfilment of the
conditions of form and substance of
the mediation agreement is a notary
public or court of law and can bring
them appropriate changes and ad-
ditions, with the consent of the par-

SECTION

in terms of marriage
dlssolution, the court will rule, and
in terms of accessories requests, the
court will take note of spouses’ bar-
gain. In terms of stamping, there will
be paid the tax due for each separate
complaint: 200 lei for dissolution of
marriage, 20 lei for legalization of me-
diation agreement and 20 lei + 50% of
the tax due for division of goods. =

Anca Iacob

Mediation trainer with Scoala de
Formare in Mediere Mugur Mitroi
Arbitrator within the Arbitration
Court of STARS - Social Training and
Antreprenorial Research Society
Chairperson of Constanta Media-
tion Center Association
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needed and long forgotten by most people nowadays.

Iulia Ioana Huiduc - coordinator

THE 21ST HABITS
OF HAPPY PEOPLE...

“Happiness is a habit - cultivate it.”
Elbert Hubbard
appiness is one aspiration all
H people share. No one wants to
be sad and depressed.

We've all seen people who are
always happy - even amidst agoni-
zing life trials. I'm not saying happy
people don’t feel grief, sorrow or
sadness; they just don’t let it over-
take their life. The following are 21
things happy people make a habit of
doing:

1. APPRECIATE LIFE

Be thankful that you woke up ali-
ve each morning. Develop a childlike
sense of wonder towards life. Focus
on the beauty of every living thing.
Make the most of each day. Don’t take
anything for granted. Don’t sweat the
small stuff.

2. CHOOSE FRIENDS WISELY
Surround yourself with happy, po-
sitive people who share your values
and goals. Friends that have the same
ethics as you will encourage you to
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tine fnsuti. Ei sunt acolo pentru a fn-
tinde o mand de ajutor atunci cénd
este nevoie.

3. FII ATENT

Acceptd-i pe ceilalti pentru ceea ce
sunt si pentru unde au ajuns in via-
td. Respectd-i pentru ceea ce sunt.
Atinge-i cu un spirit bland si generos.
Ajutd atunci cand poti, fard a incerca
s schimbi cealaltd persoand. Incear-
cd sd luminezi ziua oamenilor cu care
intri in contact.

4. INVATA CONTINUU

Fii la curent cu ultimele noutdti in
ceea ce priveste cariera si hobby-urile
tale. Incearcé lucruri noi si indrazne-
te, care ti-au starnit interesul - cum
ar fi dansul, schi-ul, surf-ul sau sky-
diving-ul.

5. REZOLVA PROBLEMELE iN
MOD CREATIV

Nu te complace in mila de sine. De
indata ce te confrunti cu o provoca-
re, ocupd-te sd gasesti o solutie. Nu
lasa obstacolele sa-ti afecteze starea
de spirit, c¢i in schimb vezi fiecare
nou obstacol cu care te confrunti ca
o oportunitate de a face o schimbare
pozitiva. Invatd sd ai incredere in in-
stinctele tale - au aproape intotdeau-
na dreptate.

6. FA CEEA CE LE PLACE

Unele statistici arata cd 80 % dintre
oameni nu sunt multumiti de locul lor
de muncad! Nu e de mirare cd exista
atat de multi oameni nefericiti. Ne pe-
trecem o mare parte a vietii lucrand.
Alege o carierd care sa-{i placd - bani
in plus la un loc de munca pe care il
detesti nu merita. Fa-ti timp sa te bu-
curi de hobby-urile tale si urmareste-
ti interesele speciale.

7. BUCURA-TE DE VIATA

Fé-ti timp sé vezi frumusetea din ju-
rul tu. Existd mai mult In viata decat
munca. Fa-{i timp sd mirosi trandafirii,
admird un apus sau un rasarit de soa-
re cu cel fubit, fa o plimbare pe malul
marii, plimba-te in padure ete. Tnvata
sd traiesti momentul prezent si prefu-
ieste-l. Nu trdi In trecut sau in viitor.

-~
8. RAZI
Nu te lua pe tine - sau viala prea in
serios. Poti gdsi umor in aproape ori-

~CO

T

~Te

ce situatie. Rézi de tine - nimeni nu e
perfect. Cand e posibil, rézi si nu lua
in seamd circumstantele. (Desigur,
existd momente cAnd ar trebui sa fii
serios i ar fi nepotrivit sa razi)

9. IARTA

Dacd tii ranchiund, nu va afecta pe
nimen, decat pe tine. lartd-i pe ceilalti
pentru pacea ta sufleteascd. Atunci
cnd faci o greseald - recunoaste-o,
tnvata din ea si iartd-te pe tine.

10. RECUNOSTINTA

Dewvolti o  atitudine  de
recunostintd. Numara binecuvantari-
le - chiar si lucrurile care par triviale.
Fii recunoscitor pentru casa, slujba
ta si cel mai important, pentru familia
si prietenii tai. Acorda-ti imp pentru
a le spune ca esti fericit c se afld in
viata ta.

11, INVESTESTE IN RELATII

Intotdeauna asigura-te ¢ cei dragi
stiu cd 1i iubesti, chiar si in vremuri
de conflict. Hraneste si creste relatiile
cu familia si prietenii tdi facandu-ti
timp de ei. Nu 1ti ncélca promisiunile
facute lor. Fii Intelegator.

12, TINE-TE DE CUVANT
Onestitatea este cea mai bund po-
liticd. Fiecare actiune si decizie luatd
ar trebuie i se bazeze pe onestitate.
Fii sincer cu tine insuti si cu cei dragi.

13. MEDITEAZA

Meditatia oferd odihnd creierului
foarte activ. Atunci cand este odihnit,
vei avea mai multd energie si functie
la un nivel superior. Tipurile de medi-
tatie includ yoga, hipnoza, benzile de
reiaxare, afirmatiile, vizualizarea sau
doar linistea deplind. Gaseste ceva

practica in fiecare zi.

14. SA-SI VADA DE TREABA
LOR

Concentreazd-te sd-{i creezi viala
asa cum i doresti. Ai grijd de tine
si de familia ta. Nu te preocupa prea
tare de ce fac sau spun altii. Nu te
lasa prins de bérfe. Nu judeca. Orice
persoand are dreptul de a-si trdi viata
cum vrea - inclusiv tu.

15. OPTIMISM

Vezi partea plind a paharului. Gi-

s

achieve your dreams. They help you
to feel good about yourself. They are
there to lend a helping hand when
needed.

3. BE CONSIDERATE

Accept others for who they are as
well as where they are in life. Respect
them for who they are. Touch them
with a kind and generous spirit. Help
when you are able, without trying to
change the other person. Try to brigh-
ten the day of everyone you come into
contact with.

4. LEARN CONTINUOUSLY
Keep up to date with the latest news
regarding your career and hobbies.
Try new and daring things that has
sparked your interest - such as dan-
cing, skiing, surfing or sky-diving.

5. CREATIVE PROBLEM
SOLVING

Don’t wallow in self-pity. As soon
as you face a challenge get busy fin-
ding a solution. Don’t let the set backs
affect your mood, instead see each
new obstacle you face as an opportu-
nity to make a positive change. Learn
to trust your gut instincts - it's almost
always right.

6. D0 WHAT THEY LOVE

Some statistics show that 80% of
people dislike their jobs ! No won-
der there’s so many unhappy people
running around. We spend a great
deal of our life working. Choose a ca-
reer that you enjoy - the extra money
of ajob you detestisn’t worth it. Make
time to enjoy your hobbies and pur-
sue special interests.

7.ENJOY LIFE

Take the time to see the beauty
around you. There’s more to life than
work. Take time to smell the roses,
watch a sunset or sunrise with a loved
one, take a walk along the seashore,
hike in the woods etc. Learn to live in
the present moment and cherish it.
Don’t live in the past or the future.

8. LAUGH

Don’t take yourself - or life to serio-
usly. You can find humor in just about
any situation. Laugh at yourself - no
one’s perfect. When appropriate lau-
gh and make light of the circumstan-

ces. (Naturally there are times that
you should be serious as it would be
improper to laugh.)

9. FORGIVE

Holding a grudge will hurt no one
but you. Forgive others for your own
peace of mind. When you make a mis-
take - own up to it - learn from it - and
FORGIVE yourself.

10. GRATITUDE

Develop an attitude of gratitude.
Count your blessings; All of them -
even the things that seem trivial. Be
grateful for your home, your work and
most importantly your family and fri-
ends. Take the time to tell them that
you are happy they are in your life.

11, INVEST IN RELATIONSHIPS

Always make sure your loved ones
know you love them even in times of
conflict. Nurture and grow your rela-
tionships with your family and frien-
ds by making the time to spend with
them. Don’t break your promises to
them. Be supportive.

12, KEEP THEIR WORD

Honesty is the best policy. Every
action and decision you make should
be based on honesty. Be honest with
yourself and with your loved ones.

13. MEDITATE

Meditation gives your very acti-
ve brain a rest. When it's rested you
will have more energy and function
at a higher level. Types of meditation
include yoga, hypnosis, relaxation
tapes, affirmations, visualization or
just sitting in complete silence. Find
something you enjoy and make the
time to practice daily.

14. MIND THEIR OWN
BUSINESS

Concentrate on creating your life
the way you want it. Take care of you
and your family. Don’t get overly con-
cerned with what other people are
doing or saying. Don’t get caught up
with gossip or name calling. Don’t
judge. Everyone has a right to live
their own life the way they want to -
including you.

15. OPTIMISM
See the glass as half full. Find the

SC GHAL ACTIV BUSINESS SRL
Telefon: (021) 316.24.06

Mobil: 0769.0769.11 / 0746.643.612
Email: office@fabrica-de-firme.ro
Website: www.fabrica-de-firme.ro
www.sediu-social.ro
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seste partea pozitivd in orice situatie.
Este acolo - chiar dacd ar putea fi
greu de gdsit. Fii constient ca totul se
intampla pentru un motiv, chiar dacd
s-ar putea sd nu stii niciodatd care
este motivul. Evita gandurile negati-
ve. Dacd un gand negativ iti dé fiori -
tnlocuieste-1 cu un génd pozitiv .

16. IUBESTE NECONDITIONAT

Accepté-i pe ceilalti pentru ceea ce
sunt. Nu pune limite pe dragostea ta.
Chiar dacd s-ar putea s nu-{i placa
intotdeauna actiunile celor dragi -
continud sd-i iubesti.

17. PERSISTENTA

Nu renunta niciodatd. Confrun-
td-te cu fiecare noud provocare cu
o atitudine ce te va aduce cu un pas
mai aproape de obiectivul tdu. Nici-
odata nu vei da gres, atata timp cét
nu renunti. Concentreazd-te pe ceea
ce vrei, fnvatd abilitatile necesare,
fa-ti un plan de a reusi si ia masuri.
Suntem intotdeauna fericiti dacd ur-
mérim ceva de valoare pentru noi.

18. FII PROACTIV

Acceptd ceea ce nu poate fi schim-
bat. Oamenii fericiti nu-si pierd ener-
gia pe situatii dincolo de controlul lor.
Acceptd limitele tale ca fiinta umand.
Stabileste modul n care poti prelua
controlul creand rezultatul pe care il
doresti - mai degraba decat sa astepti
sd rdspunzi.

19. Al GDE TINE

Ai grijd de mintea ta, de corpul tiu
si de sdndtatea ta. Fa controale me-
dicale regulate. Mananca sindtos si
fa exercitii. Odihneste-te. Bea multa
apd. Tine-{i mintea ocupatd, cu provo-
cdri interesante §i incitante.

20. iINCREDEREA DE SINE

Nu incerca sa fii ceva ce nu esti. La

urma urmei nimdnui nu-i place un
prefacut. Vezi cine esti in interior -
propriile tale lucruri placute si nepla-
cute. Fii Increztor in cine esti. F tot
ce poti si nu te Indoi de tine.

21, FII RESPONSABIL

Oamenii fericiti stiu si inteleg ca
sunt 100 % responsabili pentru viata
lor. Acestia sunt responsabili pentru
starile lor, atitudini, gAnduri, sen-
timente, actiuni $i cuvinte. Ei sunt
primii care recunosc atunci cand au
facut o greseald.

Tncepe astizi prin asumarea res-

AT

Straduieste-te si dezvolti aceste obi-
ceiuri. Cu cat incluzi mai mult obice-
furile de mai sus in stilul tdu de viata
de zi cu zi - cu atat vei fi mai fericit.
Inainte de toate: FII SINCER CU
TINE. .

Source original post: Global One
(http://www.mindopenerz.com/21-
-habits-of-happy-people/)

ponsabilitatii pentru fericirea ta.

positive side of any given situation.
It's there - even though it may be hard
to find. Know that everything happens
for areason, even though you may ne-

¢ ver knowwhat the reason is. Steer cle-

ar of negative thoughts. If a negative
thought creeps in - replace it with a
positive thought.

16. LOVE UNCONDITIONALLY

Accept others for who they are. You
don’t put limitations on your love.
Even though you may not always like
the actions of your loved ones - you
continue to love them.

7. PERSISTENCE

Never give up. Face each new chal-
lenge with the attitude that it will
bring you one step closer to your
goal. You will never fail, as long as

1
R

: you never give up. Focus on what you
: want, learn the required skills, make

a plan to succeed and take action. We
are always happiest while pursuing
something of value to us.

18. BE PROACTIVE

Accept what can not be changed.

Happy people don’t waste energy on
circumstances beyond their control.
Accept your limitations as a human
being. Determine how you can take
control by creating the outcome you
desire - rather than waiting to res-
pond.

19, SELF CARE

Take care of your mind, body and
health. Get regular medical check
ups. Eat healthy and work out. Get
plenty of rest. Drink lots of water.
Exercise your mind by continually
energizing it with interesting and ex-
citing challenges.

| 20. SELF CONFIDENCE

Don’t try to be someone that you're
not. After all no one likes a phony.
Determine who you are in the inside -
your own personal likes and dislikes.
Be confident in who you are. Do the
best you can and don’t second guess
yourself.

21, TAKE RESPONSIBILITY
Happy people know and under-

| stand that they are 100% responsible

for their life. They take responsibility
for their moods, attitude, thoughts,
feelings, actions and words. They are
the first to admit when they’ve made
amistake.

Begin today by taking responsi-
bility for your happiness. Work on
developing these habits as you own.
The more you incorporate the above
habits into your daily lifestyle - the

happier you will be.
Most of all: BE TRUE TO YOUR-
SELF. ]

original post: Global One (http://
www.mindopenerz.com/21-habits-of-
happy-people/)
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,,CO-MEDIEREA: UTILIZAREA UNEI ABORDARI
PSIHOLOGICE DUALE IN SOLUTIONAREA
CONFLICTELOR”

Editor UK: Monica Hanaway §
Aceasta carte este intemeiata pe experienta mai multor mediatori britanici experimentati,care aleg sa co- %

medieze in majoritatea, daca nu cumva in toate, cazurile de mediere. Pentru incepatoriin domeniul medieri;, =

(arteadescrie procesul medieri, apoi se concentreaza pe avantajele s dezavantajele modelului co-medieri,

 Unii mediatorii nu iau in considerare functille psihologice atunci cand mediaza o disputa. Scopul acesto-
1a este sd rezolve problema si sa gaseasca o solutie. Pentru mediatorii care adopta o abordare transformativa,
aceasta intelegere psitologica se afla in centrul activitati lor si le guvermeaza abordarea. Mediatorii care au
cunostinte psihologice pleaca de la convingerea ca fiecare individ este unic iar comunicarea intre indivizieste din
nastere complexa, multi-dimensionala siimprevizibila.”

Intr-0 perioada de schimbari drastice, cei care se dezvata sunt cei care vor mosteni viitorul, e invatati des-
«opera casunt echipatipentru a trai intr-o lume care nu mai exista” ~ Eric Hoffer
 Reaultatulacestoradaptaridesens sicomportament discutate maisus poate atenua tensiunea conflictului
In schimb, acelasi spatiu care a fost co-creat de mediatorila un nivel intrapsihic al partior poate exista acum in
felatia dintre parti. Acesta este un spatiu deschis, colaborativ siin care nu se emit judecati”

Monica Hanaway, editoarea britanica, este o experimentata mediatoare silectorin metode alternative
de solutionare a disputelor, fiind, alaturi de Jamie Reed, co-director al The CH Group (care indude Community
Harmony si Corporate Harmony).

Alaturi de, Medierea — o perspectiva psihologica asupra solutionarii conflictelor” a autorilor britanici Paul
Randolph si Freddie Strasser (publicata in limba romana in 2012), noul volum de specialitate se incadreaza in suita de materiale editate
sub denumirea, COLECTIA FMMM.RO" care si propune sa aduca in profesia romaneasca experienta si bagajulinformational al specialis-
filor cu ani de munca in domeniul managementului i solutionarii conflictelor (..).

Editura: FMMM.RO (201 39) Traducdtor: Elena Necula ~ Pret: 50 Lei (11.64 EUR,
ISBN: 973-0-14992-0 Incadrare: Media si comu- 15.4 USD)
Oras: Bucuresti nicare

Limba: roména Numar de pagini: 180
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»GHIDUL MEDIATORULUI PROFESIONIST -
MEDIERE SI CONFLICT” (EDITIE REVIZUITA $I
ADAUGIT.

Autor: Mugur Bogdan Mitroi

“Dorinte si nevoi, intotdeauna ierarhizate in functie de interesul nostru social, si anume de dorinta sau
nevoia de a comunica. Mediatoru} interactionand, genereaza i gestioneaza necesitatea identificari nevoilor la
actoriidlisputelor umane. Ascultam casainvatam pealtiisa asculte sivorbim casainvatam pealtiisa vorbeasca.
Comunicam in tot.”

Mediatorul este mediator doar daca si pastreaza rolul pentru care  fost creat: managementul conflictului.
Mediatorul este cel care controleaza procedura medierii, partile fiind cele care trebuie sa gestioneze obiectul
conflictului. Astfel, mediatorul profesionistin adevaratul sens al cuvantului va aborda procedura prin prisma unei
strategi care analizeaza dinamica conflctului, dar i dinamica sociala a grupului; evidentiaza componenta emo-
tionala, storicul, identitatea, valorie personale, dar s cele de grup, finalizandu-se cu evidentierea necesitatilor,
mascate uneori de poziti care denatureaza realitatea.

(artea, parte a Colectiei editate de Scoala de Formare in Mediere EM.M.M. Romania, ofera raspuns unei
probleme curente a sodietatii: severa lipsa de comunicare, provocata in primul rand de abundenta de informatii
re ne bombardeaza; daca nu suntem capabiliaidentificam codul de decriptare sivaloarea adaugata realaa unei
informati, factoruliber-arbitru, insarcinat cu procesul de selectie, va face aceasta selectie intr-un mod deficitar Sta-
bilind procedura medieri a imbaj comun in solutionarea conflictelor incercam in realitate sa identificam un cod de
decriptare universal care nu mairidica problema compatibilizarii

Medierea este un nou orizont de “intersectie” pe care lumea incepe sa il descopere, iar cartea ne ajuta sa
devenim expertin selectarea informatillor utile.

Mugur Bogdan Mitroi, avocat, mediator si formator cu certificar din partea mai mutor organizati ADR din
Europa s S.UA, detine un vast portofoliu de medieri incepand din anul 2003, precum si de training in domeniul
metodelor de solutionare bazate pe nevoifinterese siin managementul conflctelor, in design-ul solutilor pentru diversitatea culturala, conflic-
tele generationale, comunicare, bune practicisirelatifa locul de munca Editura: Consensus (2010)

Editura: FMMM.RO (2013) Numar de pagini: 133 www librariaeminescu.ro
ISB: 978-973-0-14306-5 Pret: 50Lei
Limba: Romana (omenzila: office@fmmm.ro sau

»MEDIEREA O PERSPECTIVA PSIHOLOGICA
ASUPRA SOLUTIONARII CONFLICTELOR”

Autori: Paul Randolph si Freddie Strasser [

Medierea este o carte fn care, (...) accentul se pune pe aspectele psihologice esentiale ale
conflictului si medierii, mai degrab decat pe aspectele juridice. Toate acestea sunt de o impor-
tanta mai mare in incercarea de a face partile, i intr-adevér mediatorul, sd inteleagd importanta g

dea se misca spre acea «platformd de aliantd care functioneazé», unde acordul «suficient de bun» asupr
devine fezabil” (The Rt.Hon. Lord Slynn of Hadley). . EF

(artea este ceea ce am numi un,,thriller” in beletristicd. (...) Autorii ne poartd cu sufletul la f
qurd prin labirintul filozofiei, psihologie, sociologiei conflictului, pentru ca, in final, s ne dezva-
|uie céteva adevaruri simple, dar fundamentale. $i anume, conflictul este o stare naturald a omu-
[uin trecerea sa prin lume (...)". Anamaria Lucia Zaharia, judecitor, GEMME Sectiunea Romand.

Modelul , psihoterapeutic” unic de mediere predat la cursul creat de autori a cstigat o
adevrata recunoastere si le-a oferit o perspectiva suplimentara asupra psihologiei conflictului,
permiténdu-le sa fie eficienti in toate cazurile de solutionare a conflictului.

(artea, traducere editatd de Scoala de Formare in Mediere FMMM.RO, este destinatd profesi-
onistilor si neprofesionistilor, oamenilor de afaceri, psihoterapeutilor, studentjlor, dar si persoane-
lor, casnice”in aceeasi masura — de fapt tuturor acelora care sunt implicatj sau preocupati in mod
obisnuit de conflict si rezolvarea lui. 3
Editura: FMMM.RO (2012) Numdr de pagini: 176
[SBN: 973-0-12892-5 Pret: 35 Lei
Limba: roménd
Traducdtor: Elena Necula
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»C0O-MEDIATION: USING A PSYCHOLOGICAL,
PAIRED APPROACH TO RESOLVING CONFLICT

Editor UK: Monica Hanaway

This book is based on the experience of several British experienced mediators, who choose to co-
mediateinmost, ifnotall,cases of mediation. For beginners in the field of mediation, the book describes
the mediation process, then focuses on the advantages and disadvantages of co-mediation model.

\ “Some mediators do not take into account the psychological functions when mediating a
dispute. Their purpose is to solve the problem and find a solution. For mediators who adopt a
transformative approach, this psychological understanding is at the heart of their work and govers
their approach. Mediators who have psychological knowledge start from the belief that each individual

| s unique, and communication between individuals is inherently complex, multi-dimensional and unpre-
dictable’

“Inatime of drastic change, it is the unlearners who inherit the future. The learned find themselves

‘ equipped to ive in a world that no longer exists” Eric Hoffer

The outcome of these adaptations of meaning and behavior discussed above can alleviate the ten-

T sion of the conflict. Instead the same space that was co-created by the mediators at an intrapsychic level
— | withinthe parties can now exist in the relationship between the parties. This is a space that is open,
collaborative and non-judgemental.

Monica Hanaway, British editor, is an experienced mediator and lecturer in alternative dispute
resolution methods, and along with Jamie Reed, is the co-director of The CH Group (which includes the Community Harmony and
(orporate Harmony).

Together with “Mediation — A Psychological Insight into Conflict Resolution” by British authors Paul Randolph and Freddie
Strasser (published in Romanian in 2012), the new volume is part of the series of materials issued within the “FMMM.RO Collec-
tion’, which intends to bring to the Romanian profession the experience and information baggage of specialists with years of work
inthe management and resolution of conflicts.

Publisher: FMMM.RO Language: Romanian Page number: 180

(2013) Translator: Elena Necula ~ Price: 50 Lei (11.64 EUR,

ISBN: 973-0-14992-0 Category: Media and commu- 15.4 USD)

City: Bucharest nication

o~ . "
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»»JHE GUIDEBOOK OF PROFESSIONAL MEDIATOR -
MEDIATION AND CONFLICT” (REVISED AND
ENLARGED EDITION)

Author: Mugur Bogdan Mitroi

“Desires and needs, always ranked depending on our social interest, namely the desire or need
to communicate. A mediator, by interacting, generates and manages the need to identify the need in
the actors of human disputes. We listen so we can teach others to listen and we speak so we can teach
others to speak. We communicate in all”

A mediator is a mediator only if he preserves the role for which he was created: conflict mana-
gement. The mediator is the one who controls mediation, the parties are the ones that have to deal
with the subject of conflict. Thus, a truly professional mediator will address the procedure in terms
of a strategy that analyzes conflict dynamics, but also social dynamics of the group, highlights the
emotional component, history, identity, personal, as well as group values, ending with an emphasis
on needs, sometimes concealed by positions that distort reality.

The book, part of the Collection edited by FMMM Mediation Training School of Romania, offers

a response to the society’s current problems: severe lack of communication, caused primarily by the
abundance of information that bombards us; if we are not able to identify the decryption code and
real added value of a piece of information, the freewill factor, in charge with the selection process,
will make this selection in a deficient way. Setting mediation as a common language in conflict
resolution, we actually try to identify a universal decryption code, which no longer raise the issue
of compatibilization.
Mediation is anew,intersection” horizon that the world begins to discover and the book helps us become
experts in selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer with certifications from several ADR organizations in Europe and the U.S.,
holds a broad portfolio of mediations since 2003, as well as training in methods of resolution based on needs / interests and in
conflict management, in designing solutions for cultural diversity, generational conflict, communication, best practices and work-
place relationships.

Publishing House: FMMM.RO (2013)
[SBN: 978-973-0-14306-5
Language: Romanian
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Number of pages: 133 wwwibrariaeminescu.ro
Price: 50 Lei

Orders at: office@fmmm.ro or

~— . “MEDIATION,A PSYCHOLOGICAL INSIGHT
" INTO CONFLICT RESOLUTION”

Authors: Paul Randolph and Freddie Strasser

Mediation is a book in which “(...) the focus is placed on the essential psychological aspects of
conflict and mediation, rather than on the legal aspects. All these are of a greater importance in
the attempt to make the parties, and indeed the mediator, understand the importance of moving
towards that «working alliance platform», where the «good enough» agreement becomes feasible”
(The Rt.Hon. Lord Slynn of Hadley).

The bookis what we would call a thriller in belletristic. (...) The authors take us breathlessly
through the labyrinth of philosophy, psychology, conflict sociology, but in the end reveal some
simple, yet fundamental truths. That is, conflict is a natural state of a human passing throughout
the world (...)" Anamaria Lucia Zaharia, judge, GEMME Romanian section.

The unique “psychotherapeutic” model of mediation, taught in the course created by the au-
thors, has gained a true recognition and offered them a supplementary outlook on conflict psychol-
ogy, allowing them to be efficient in all cases of conflict resolution.

The book, with a translation provided by Scoala de Formare in Mediere FMMM.RO, is dedicated
to professionals and non-professionals, to businessmen, psychotherapists, students, but also to

“domestic” people to the same extent — in fact to all those involved or reqularly preoccupied with
conflict and its resolution.

Publishing House: FMMM.RO  Translator: Elena Necula
(2012) Number of pages: 176
ISBN: 973-0-12892-5 Price: 35 Lei

Language: Romana
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reper elitist de calitate si competen- de Participare si Adeverinta de ab- petentelor.
ta in domeniul cursurilor de formare solvire — documente in baza carora
a mediatorilor profesionisti, precum pot depune cererea de autorizare la asemenea cursuri avansate de pre-
si al cursurilor de management al Consiliul de Mediere din Romania.

conflictelor.

Scoala beneficiaza de experienta .
remarcabila a unor formatori care
activeaza ca mediatori de la intro-.
ducerea profesiei in Romania acum
cca 10 ani. Echipa FMMM are o vas-.
ta experienta in practicarea si trai-
ning-ul metodelor ADR (Alternative
Dispute Resolution), toti formato-.
rii fiind implicati de-a lungul ani-
lor in diverse proiecte de training,
coaching si mentoring in cadrul ca-
rora au aplicat expertiza dobandita
in ani de practica.

Calitatea si experienta sunt do-
vedite prin certificarile internati-
onale obtinute de la organizatii de
referinta din domeniul ADR, precum
Federal Mediation and Conciliation
Service (Washington DC, S.U.A.) si
The Lord Slynn of Hadley European
Law Foundation (Londra, Marea Bri-
tanie).

Fiind recunoscut ca pregatirea
urmata de certificare asigura o arie
sporita de oportunitati profesionale
pentru cursanti, o preocupare con-
stanta a FMMM Romania este imbo-
gatirea ariei de expertiza si practica
a trainerilor in metodele ADR, prin
schimburi de experienta si incheie-
rea de parteneriate internationale
cu practicieni din Europa si U.S.A.

* Scoala organizeaza cursuri de for-
mare initiala a mediatorilor, in
care se studiaza notiuni pentru
intelegerea si aplicarea medierii
(mediere, analiza conflictului, co-
municare, negociere, drept), core-.
lat cu punerea in practica imedi-
ata a cunostintelor dobandite. La
finele cursului, participantii isi
dezvolta si aplica abilitatile de
management al conflictelor prin
tehnici de mediere.

Cursurile sunt autorizate de Con-
siliul de Mediere din Romania in
baza legii nr. 192/2006 privind
medierea, cu respectarea Standar-
dului de Formare a Mediatorului.
Cursul, cu durata de 80 de ore, se
desfasoara pe parcursul a 2 sapta-

DE CE FMMM?

Calitatea formarii si a competen-*

telor dobandite;

Experienta practica si vechimea °

formatorilor;

Singura scoala cu certificari inter-*

nationale in domeniul medierii si

co-medierii;

Pentru materialele oferite cursan-*

tilor in kitul de curs:

» Manualul Mediatorului (tiparit);
Formatul electronic al cursu-
lui; Modelele de formularistica *
necesare desfasurarii profesi-
ei de media-
tor; 3 carti de
specialitate:
“Ghidul Me-
diatorului
Profesionist

Mediere si

Conflict” (au-

tor Mugur Bog-

dan  Mitroi);

“Medierea, o

perspectiva

psihologica
asupra  solu-
tionarii  con-
flictelor” (au-

FMMM Romania desfasoara de

gatire continua a mediatorilor cu
urmatoarele teme:
Managementul Conflictului (16
pct. de formare continua)
Comunicare pentru Practica Medi-
erii (16 pct. de formare contina)
Elemente Esentiale de Drept Nece-
sare Mediatorului (16 pct. de for-
mare continua)
Notiuni de Drept Necesare Medi-
atorului la Desfacerea Casatoriei
prin Acord (8 pct. de formare con-
tinua)
Cursurile sunt acreditate de Con-
siliul de Mediere din Romania.

Al
edintor wluy

il

AT

tori  Freddie

Strasser si Paul Randolph); “Co-*
medierea: utilizarea unei abor-

dari psihologice duale in solu-

tionarea conflictelor” (editor UK

Monica Hanaway); “Medierea

Tehnica si Arta” — revista profe-

sionala bilingva lunara

Pentru suportul gratuit oferit ulte-

rior cursului, in promovarea medi-

atorilor profesionisti formati:

« Revista “Medierea Tehnica si°®
Arta” asigura promovarea gra-
tuita a mediatorilor formati de
FMMM Romania

+ Portal Mediere — www.portalme-
diere.ro, inscrie si promoveaza
mediatorii FMMM gratuit

« Mediere TV — www.medieretv.ro
asigura promovarea imaginea
mediatorilor FMMM

Costul cursului este 4400 lei,

mani si se finalizeaza cu un examen adresandu-se unei elite a viitorilor

de absolvire. Cursantii care promo- profesionisti care inteleg sa inves- ° Comunicare de business.

ISSN 2069-1378

Colaborarea cu organizatiile inter-
nationale ADR s-a materializat in
organizarea de cursuri de tehnici
avansate in mediere si co-mediere
cu participarea unor traineri re-
cunoscuti in domeniu precum Ei-
leen B. Hoffman, Linda I. Lazarus,
Sir Henry Brooke, Paul Randolph,
Spenser Hilliard, Monica Hanaway,
Diana Mitchell.
In domeniul Training organizatio-
nal — instrumente de management,
FMMM Romania dezvolta progra-
me de formare personalizate, sub-
sumate eficientei manageriale si
realizarii obiectivelor de business.
Programele propuse antreneaza
aceste competente necesare intr-
un mod practic si aplicat:
« Managementul conflictului;
« Dinamica disputelor. Proceduri
de evaluare si gestionare;
]

10,00 LEI



