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MEDIEREA - AMENINTARE SAU
SPRIJIN FATA DE PROFESIILE
LIBERALE

..........................................................

e la momentul promovarii me-
D dierii ca procedura alternativd

de solutionare a conflictelor si
péna in prezent, parerile au fost im-
partite, Insd actorii actului de justitie
si md refer aici la avocati, procurori,
judecdtori si nu In ultimul rand medi-
atori, au imbrétisat aceastd procedu-
rd, unii cu Incredere, altii cu retinere.

Astédzi, la 8 ani de la promulgarea
Legii 196/2006 privind medierea si
organizarea profesiei de mediator pu-
tem spune cd aceastd formd de solutio-
nare a conflictelor isi pune din ce in ce
mai mult amprenta asupra actului de
justitie ori de cite ori se apeleazd la ea.

Cu toate acestea, nu foarte mul-
ti profesionisti in drept au acceptat
aceastd modalitate de solutionare, re-
fuzdnd medierea ca procedura, privind
in acest fel justitiabilul de un drept re-
cunoscut de 1eglslat1a nationald.

Tn cele ce urmeazd, dorese s sub-
liniez anumite aspecte benefice con-
lucrérii intre mediator si avocat, spe-
rand ca pot arata avantajele de care
putem beneficia cu totii.

Astfel, relationarea dintre per-
soane se poate suda sau destrima
in functie de caracterul indivizilor,
precum si de modul de reactionare la
anumite situatii ale acestora. Ori de
cate ori relagia sociald se agraveaz,
se apeleazd la norma legald in scopul
de a se demonstra si ardta vinovétia,
transformand practic relatia sociala
intr-un raport juridic de drepturi si
obligatii.

Nu de multe ori, in viata de zi cu
zi, am reactionat intr-un mod violent
cu scopul de a ne apara un drept pre-
tins, sau ne-am abtinut cu scopul de

a incheia o disputd inca din momen-
tul nasterii ei. Inconstient, in aceste
situatii expuse am apelat la anumite
tehnici pe care se bazeazd medierea.

Dacd, Intr-un exercitiu de imagina-
tie, impdrtim raportul juridic in doud
etape, observam cd cele doud profesii
liberale conlucreazi in scopul stinge-
rii conflictului, impartirii dreptatii si
nu n ultimul rénd satisfacerii vointei
persoanei.

Medierea, ca procedurd alterna-
tiva a conflictului intervine pand la
momentul in care individul, convins
cd cealaltd parte intentioneazd sd
obtind, fara drept, anumite benefi-
cii, doreste ca nedreptatea de care
are parte sa fie transata de cdtre o
persoand impartiald si ma refer aici
la judecator. Aceastd dorintd a lui
reprezintd o renuntare la disputd, un

ultim act de atac, ldsand practic, pe
baza unor probe, viitorul disputei in
ména unui tert (judecator), apeland
la un reprezentant (avocat) cu scopul
de a-l apara.

Cu un anumit risc lansez ipoteza ca
declansarea unei actiuni in instanta,
in anumite situatii, poate fi interpre-
tatd ca o sldbiciune din partea indi-
vidului - in sensul ¢ acesta refuza
intalnirea directd si solutionarea prin
propriile puteri a conflictului interve-
nit, apeland la alte persoane in sco-
pul satisfacerii nevoilor proprii.

Profesia de avocat intervine din
momentul in care partea a luat aceas-
td hotdrdre, gestiondnd conflictul
prin stabilirea normei de drept in-
cilcate si declansarea actiunilor ne-
cesare recunoasterii si/sau stabilirii
drepturilor pretinse.

MEDIATION -
THREAT OR SUPPORT
FOR PROFESSIONALS

.............................

ince the moment the mediation
s was promoted as an alterna-

tive procedure of resolving
conflicts until the date, opinions were
divided, but the actors of justice, re-
spectively the lawyers, prosecutors,
judges but not the least, the media-
tors, had embraced this procedure,
some with trust, others with restraint.

Today, eight years after the enact-
ment of Law 196/2006, on mediation
and the mediator profession, we can
say that this form of conflict resolu-
tion increasingly puts more footprint
on justice, whenever it is resorted to.

However, not many law profession-
als have accepted this form of conflict
resolution, refusing mediation as a pro-
cedure, thus depriving the litigant of a
right recognized by the national law.

In what is to follow, I would want to
emphasize certain features of media-
tion, in the benefit of the cooperation
between the mediator and the lawyer,
hoping that T could indicate the ad-
vantages that we all may benefit of.

Therefore, the relationship be-
tween individuals may be tied up
or torn apart, depending on the
personality of such individuals as
well as on their reactions to certain
circumstances. Whenever the social
relationship deteriorates, it is being
resorted to legal regulations with a
view to demonstrate and show guilt,
thus virtually transforming the social
relationship into a legal relationship
of rights and obligations.

Not often, in the everyday life, we
have violently reacted with a view to
defend a claimed right, or we have re-
frained from acting with a view to end a

.............................

dispute ever since it has occurred. Un-
consciously, within these exposed cir-
cumstances, we have used some tech-
niques on which mediation relies upon.

If, within an exercise of imagina-
tion, we divide the legal relationship
into two steps, we can see that the two
professions work together with the
aim to settle the conflict, to share the
justice and, not the least, to meet the
individual's will.

Mediation, as an alternative pro-
cedure to conflict, occurs until the
moment the individual believes that
the other party unrightfully intends
to obtain certain benefits, which thus
determine the individual to submit
the injustice it experiences to be
shared by an impartial person, that is
the judge. This desire of the individu-
al represents a waiver of the dispute,
a last enactment of offense, leaving
practically the future of the conflict in
the hands of a third party (the judge)
and using a representative (the law-
yer) with a view to defend it by virtue
of some evidences.

By taking the related chances, I
hereby launch the assumption that the
submission of the action in the court
of law could be interpreted, under cer-
tain circumstances, as a weakness of
the individual which avoids the direct
contact and direct conflict resolution,
by its own means, calling thus on oth-
er individuals to meet its own needs.

The legal profession comes from
the moment the individual makes this
decision, managing the conflict by es-
tablishing the legal provision that has
been breached and by triggering the re-
quired actions for the recognition and/

Societate Civila de Medlaton ,Radu, Serbanescu, Stanciu si Stoian”

Str. Teodor Sperantia, nr. 100, bl. $27, sc. 3 ap. 64, sector 3 Bucuresti
Tel: 0721.033.061; 0729.809.749; 0726.260.028; 0722.511.418
Email: office@mediere-pro.ro, Web: www.mediere-pro.ro




MEDIATION, TECHNIQUE AND ART » MAY 2014

Privit ca un apérétor al dreptatii,
avocatul apara drepturile, libertati-
le si interesele persoanei, staruind
pentru realizarea liberului acces la
justitie, pentru un proces echitabil si
ntr-un termen rezonabil, fard insd a
interveni asupra continudrii relatiilor
sociale si stingerii conflictului exis-
tent.

Din perspectiva celor de mai sus,
consider cd o colaborare mai stransd
intre avocat si mediator va crea cadrul
necesar solutiondrii unui conflict, pri-
vit atat din punct de vedere al relaii-
lor sociale, cat si din punct de vedere
al raportului juridic, oferind astfel
celui care apeleaza toate parghiile de
solutionare.

Necesitatea colaborarii dintre me-
diator si avocat este data si de com-
plementaritatea celor doud profesii in
infaptuirea actului de justitie.

Mediatorii au nevoie de avocati de-
oarece medierea ca profesie liberald
pune la dispozitia publicului metode
de solutionare a disputelor si conflic-
telor prin comunicare, punand accent
pe stingerea conflictului prin vointa
partilor exprimata printr-un acord
de mediere care trebuie s indepli-
neascd conditiile de fond si forma
necesare pentru valabilitatea lui. In-
tocmirea unui acord de mediere care
s indeplineasca conditiile cerute tre-
buie redactat numai de profesionistii
in drept.

Avocatii au nevoie de mediatori
deoarece ofera clientilor lor incd o
cale de rezolvare a conflictului fatd de
metoda traditionald cunoscuta pand
acum, ofera posibilitatea reduceri ta-
xelor de timbru si, nu in ultimul rand,
solutionarea intr-un timp scurt a con-
flictelor existente.

De asemenea, prin procedura me-
dierii, numele clientilor, documenta-
tia scrisa cat si discutiile, nu ajung sd
devind publice, comparativ cu trans-
parenta pe care o oferd un proces
desfasurat in sala de judecata.

In cazul solutionarii pe calea me-
dierii, se obtine ceea ce doresc parti-
le implicate, acestea fiind satisfacute
de sfaturile oferite de citre aparito-
rul lor.

Mai mult decat atit, necesitatea
colabordrii dintre mediator si avo-
cat inlaturd posibilitatea unor erori
judiciare si totodatd raspunderea
pronuntdrii unor decizii gresite de pe
umerii judecdtorului, deoarece hota-
rérile pronuntate de catre instantele
de judecatd reflectd interesul partilor
exprimatd prin acordul de mediere.

In final, observand faptul ca multi
dintre profesionistii in drept au ape-
lat la aceastd procedurd, descope-
rind avantajele de care beneficiazd n
desfasurarea profesiei si cd interesul
clientului lor este satisfacut in primul
rand prin solutionarea cu celeritate a
conflictului, cu cheltuieli reduse, imi
pun intrebarea fireascd: oare cine se
simte amenintat de mediere? U

Cosmin Stanciu
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UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
WWW.UCMRO.RO

CONGRESUL AL VIII-LEA AL
UNIUNII CENTRELOR DE MEDIERE
DIN ROMANIA “MEDIEREA,
BRAND DE TARA”

in Bucuresti al VIII-lea Congres al
Uniunii Centrelor de Mediere din
Romania (U.C.M.R.) - federatia nati-
onala infiintata in 2005, ce reuneste
asociatii profesionale ale mediatori-
lor din fiecare judet al Romaniei.
Detaliile privind locatia, ordinea
de zi si inscrierea sunt publicate pe
www.ucmro.ro. Pentru participare nu
se percepe nicio taxa, fiind insa nece-
sara confirmarea prealabila a inregis-
trarii la office@starseu.eu.
Desfasurat sub denumirea “Medie-
rea, brand de tara”, Congresul Uniu-
nii Centrelor de Mediere din Romania
pleaca de la premisa ca profesia de
mediator a atins un statut stabil in

I ntre 23-25 mai 2014, va avea loc

societatea romaneasca si reprezinta
o functie sociala esentiala. Uniunea
Centrelor de Mediere din Romania isi
propune sa lanseze in dezbatere nece-
sitatea profesionalismului in dialogul
social si imperativul construirii capa-
citatii pentru solutionarea pasnica a
conflictelor, ca parte integranta indis-
pensabila a responsabilitatii sociale.

Congresul va lansa o platforma de
discutii interactive intre mediatori,
pe de o parte, si invitati din domeniul
media, PR si CSR. La eveniment vor
fi prezente si reprezentantele Fede-
ral Mediation and Conciliation Ser-
vice (Washington D.C., USA): Eileen
Hoffman si Linda Lazarus.

In cuvintele ASR Principesa Mar-

or establishment of the claimed rights.

Considered as a justice preserver,
the lawyer defends the rights, free-
doms, interest of the individual, in-
sisting on the achievement of the free
access to justice for a fair trial within
a reasonable time, without prevent-
ing however the pursuit of the social
relationship and the settlement of the
existing conflict.

In view of the above, I consider that
a tighter collaboration between the
lawyer and the mediator will create
the necessary framework for the con-
flict settlement, both from the social
relationship and the legal relation-
ship perspective, thus offering the
individual all the necessary levers of
settlement.

The need for collaboration between
the mediator and the lawyer is also
given by the complementarity of the
two professions in achieving the act
of justice.

The mediators need the lawyers
since the mediation, as a liberal pro-
fession, makes available to the pub-
lic methods of dispute and conflict
resolution through communication,
focusing on the contlict settlement
through the will of the individuals,
stated in a mediation agreement
which must satisfy the substantive
and pattern conditions required for
its validity. A mediation agreement,
which meets the required validity
conditions, needs to be drafted only
by the law professionals.

The lawyers need the mediators
since they can offer another way to
solve the contlict, despite the tradi-
tional method known so far, which
can enable the reduction of the taxes
and not the least the settlement of the

existing conflicts within a close pe-
riod of time.

Also, through mediation, the name
of the clients, the written documenta-
tion and the detailed debates do not
become public in comparison to the
transparency offered by a trial con-
ducted in the courtroom.

In case of settlement through
mediation the parties get what they
want, being fully satisfied with the ad-
vice granted by their counsel.

Moreover, the need for collabora-
tion between the mediator and the
lawyer precludes judicial errors and
therewith the liability of the judge for
wrong decisions since the decisions
granted by the court reflect the will of
the parties, as stated in a mediation
agreement.

Finally, noting that many law pro-
fessional have resorted to this proce-
dure thus discovering the advantages
they benefit within the course of their
profession and the interest of their
clients, which is satisfied primarily by
prompt resolution of the conflict and
by reduced expenses, I ask myself
the obvious question whoever feels
threatened by mediation? o

Cosmin Stanciu
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THE UNION OF MEDIATION CENTERS IN ROMANIA
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THE 8TH CONGRESS OF THE
UNION OF MEDIATION CENTERS
IN ROMANIA “MEDIATION, AS
COUNTRY BRAND”

etween 23 to 25 May, 2014, Bu-
B charest will host the 8th Con-

gress of the Union of Mediation
Centers in Romania (UCMR) - national
federation founded in 2005, which
brings together associations of me-
diators from each county of Romania.

Details on location, agenda and reg-
istration are available on www.ucmro.
ro. No fee is charged for participation,
however confirmation of registration
on office@starseu.eu is needed.

Held under the name "Mediation, a
country brand”, the Congress organ-
ized by the Union of Mediation Cent-
ers in Romania starts from the sup-
position that the mediator profession
has reached a stable status in Roma-

nian society and is an essential social
function. The Union of Mediation
Centers in Romania aims to debate
the need of professionalism in social
dialogue and the imperative requisite
for building the capacity for peaceful
resolution of conflicts, as an indis-
pensable part of social responsibility.
The Congress will launch a platform
of interactive discussion between me-
diators, on the one hand, and guests
from media, PR and CSR. The event will
be also attended by the representatives
of the Federal Mediation and Concilia-
tion Service (Washington DC, USA): Ei-
leen Hoffman and Linda Lazarus.
According to HRH Princess Marga-
ret of Romania in the message sent to

SIN3A3 / ILNIWINIAT
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gareta de Romania, prin mesajul
sau catre U.C.M.R., Medierea, cea
mai frageda profesie reglementata in
Romania, este un exemplu cum ceva
extrem de util pentru societate a luat
nastere din nimic (...) Sper ca, cu aju-
torul unei bune promovari a medierii,
din ce in ce mai multe dispute vor fi
solutionate amiabil. De asemenea,
imi doresc ca, prin intermediul unor
initiative profesionale, sa se ofere un
exemplu cu privire la rolul pe care il
joaca organizatiile profesionale in so-
cietatea romaneasca.”

In prezent, Uniunea Centrelor de
Mediere din Romania isi asuma rolul
unui instrument de pace sociala in
cadrul comunitatii, militand pentru
utilizarea medierii in solutionarea
disputelor de politica publica.

Astfel, numeroase programe de
diseminare a informatiilor din dome-
niu au fost dezvoltate, in scopul de a
promova avantajele medierii ca o mo-
dalitate de a pune capat conflictelor,
atat pe plan national, cat si european.

Ne-am straduit sa promovam me-
dierea in mass-media, inclusiv prin
intermediul publicatiilor de specia-
litate, cum ar fi revista de mediere
(Medierea, Tehnica si Arta - www.
mediereatehnicasiarta.ro), — singura
revista profesionala relevanta pentru
mediere, ajunsa in anul al 4-lea de
aparitie neintrerupta. Cu publicare
lunara in limbile engleza si romana,
revista este adresata mediatorilor,
practicantilor juridici, dar si persoa-
nelor care doresc sa se informeze cu
privire la mediere. In prezent, revista
este distribuita in peste 120 de locatii
din Romania (organizatii de media-
tori, instante de judecata, primarii,
universitati, Institutul National al Ma-
gistraturii, Consiliul Superior al Ma-
gistraturii, Ministerul Justitiei, etc),
dar si catre organizatii profesionale
internationale din Europa si SUA.

Site-uri precum www.portalmediere.
ro (portal web dedicat promovarii libere
amediatorilor si a asociatiilor profesio-
nale si folosit ca baza de date relevanta)
siwww.medieretv.ro (site web ce prezin-
ta exemple practice si diferite maniere
de rezolvare alternativa a disputelor)
au contribuit, in general, la promova-
rea ADR (Rezolvarea Alternativd a Dis-
putelor), precum si a profesionistilor
particulari din domeniul medierii. Ele
sunt one-stop-shop pentru public de a
gasi unde, cand, cum si cu cine isi pot
rezolva pe cale amiabila disputa.

In scopul unei mai bune promo-
vari a medierii, U.C.M.R. a devenit
partener in cadrul proiectului nati-
onal "Caravana medierii - Medierea
aproape de tine!". Acest proiect a avut
loc in toata tara timp de 24 de luni si
a avut ca scop promovarea medierii
ca mijloc alternativ de solutionare a

Parteneri strategici: Oﬁnmmﬁ‘

litigiilor. Caravana a constat in 30 de
evenimente de informare lunare pen-
tru publicul larg, cu privire la medi-
ere si avantajele sale. Astfel, publicul
larg a accesat mijloace de cunoastere
a mediatorilor locali si a aflat infor-
matii practice privind procedura de
mediere. Evenimente speciale au
avut loc in 2012-2013 in Bruxelles
(Belgia), in parteneriat cu Arthis -
Maison Culturelle Belgo-Roumaine,
in Kerkyra (Grecia), in parteneriat cu
Hellenic Mediation&Arbitration Cen-
tre si in Londra (Marea Britanie), in
parteneriat cu Ambasada Romaniei
si The British-Romanian Chamber of
Commerce, in cadrul unei campanii
adresate comunitatilor romane din
diaspora, dar si schimbului de bune
practici si know-how cu organizatiile
ADR locale.

U.C.M.R., de asemenea, a militat
pentru obtinerea recunoasterii sale
ca o structura nationala relevanta a
rezolvarii alternative a litigiilor. Anul
2011 a fost puntea de plecare in sta-
bilirea de parteneriate cu Institutul
Diplomatic Roman si Uniunea Came-
relor Bilaterale de Comert si Industrie
din Romania.

In acelasi sens, U.C.M.R. si-a pro-
pus sa sprijine pregatirea la un stan-
dard ridicat a profesionistilor din
cadrul organizatiilor membre, pentru
a deveni un etalon de calitate, iar pro-
fesionistii sa vada in promovarea me-
dierii o vocatie. Astfel, mediatori din
cadrul Uniunii au luat parte la cursuri
de dezvoltare si au primit certificari
internationale de la organizatii de re-
nume din domeniu: The Lord Slynn of
Hadley European Law Foundation de
la Londra si Serviciul Federal Mediere
si de Conciliere, din Washington DC,
Statele Unite ale Americii.

In Romania a intrat recent in vigoa-
re reglementarea privind informarea
obligatorie cu privire la avantajele
medierii in mai multe domenii, ante-
rior recurgerii la instanta de judeca-
ta. In paralel, Parlamentul European
si Comisia Europeana au adoptat mai
multe instrumente legislative privind
rezolvarea alternativd a disputelor in
domeniul economic, business-to-hu-
siness, si al protectiei consumatoru-
lui, business-to-consumer.

Astfel, cum medierea este un mij-
loc universal de solutionare a litigii-
lor, mediatorul roman este impaciu-
itorul care intelege ca medierea nu
are frontiere, si ca ADR, pe termen
lung, poate fi inteles si ca Rezolvarea
"ADECVATA" a Disputelor. J

Madalina Calcan
Departament PR al U.C.M.R.
WWW.Ucmro.ro
office@starseu.eu

Tel./faz: 0213201535

STARSEU.EU

Parteneri media: medieresiiziniezsizrzuro @ avocatnat.ro

UCMR, “mediation, the latest regulat-
ed profession in Romania, is an exam-
ple of how something very useful for
society was created from nothing (...)
[ hope that, with a good promotion of
mediation, increasingly more disputes
will be resolved amicably. Also, I wish
training initiatives will provide an ex-
ample for the role professional organi-
zations play in Romanian society”.

Currently, the Union of Mediation
Centers in Romania takes the role of an
instrument of social peace in the com-
munity, fighting for the use of media-
tion in resolving public policy disputes.

Therefore, numerous programs to
disseminate information in the field
have been developed, in order to pro-
mote the benefits of mediation as a
way to end conflict, both on a national
and European level.

We have endeavored to promote
mediation in the media, including
through  specialized ~ publications
such as the mediation magazine
(Mediation Technique and Art - www.
mediereatehnicasiarta.ro), the only
professional magazine relevant to
mediation, which has reached the 4th
year of uninterrupted appearance.
With monthly issue both in English
and Romanian, the journal is dedicat-
ed to mediators, legal practitioners
and people who want to get informed
on mediation. Currently, the maga-
zine is distributed in over 120 loca-
tions in Romania (mediators’ organi-
zations, courts of law, municipalities,
universities, the National Institute of
Magistracy, the Superior Council of
Magistracy, Ministry of Justice, etc.),
but also to international professional
organizations in Europe and the U.S.

Websites such as www.portalme-
diere.ro (web portal dedicated to free
promotion of media-
tors and professional
associations, used as
a relevant data base)
and www.medieretv.
ro (website showing
practical ~ examples
and different man-
ners of Alternative
Dispute Resolution)
have generally con- ;
tributed to promote ADR and private
professionals in the field of media-
tion. They are one-stop-shop for the
public to find where, when, how and
with whom they can resolve the dis-
pute amicably.

For a better promotion of media-
tion, UCMR has become a partner in
the national project "Mediation Cara-
van - Mediation close to you!" This
project took place across the country
for 24 months and was intended to
promote mediation as an alternative
dispute resolution. The Caravan con-

Parteneri strategici: .@!ﬁnmmﬁi{.

sisted of 30 monthly events for infor-
mation of the public on mediation
and its advantages. The public had
the opportunity to meet local media-
tors and learn practical information
on mediation. Special events were
held in 2012-2013 in Brussels (Bel-
gium), in partnership with Arthis -
Maison Culturelle Belgo - Roumaine,
in Kerkyra (Greece), in partnership
with the Hellenic Mediation & Arbi-
tration Centre and in London (UK),
in partnership with the Embassy of
Romania and the British - Romanian
Chamber of Commerce, as part of a
campaign dedicated to the Romanian
diaspora communities and exchange
of best practices and know-how with
local ADR organizations.

UCMR also campaigned for get-
ting recognized as a relevant national
structure for alternative ~ dispute
resolution. Year 2011 was the starting
point out in settling partnership with
the Romanian Diplomatic Institute
and the Union of Bilateral Chambers
of Commerce and Industry of Romania.

In the same sense, U.C.M.R. aims
to support the high standard training
of professionals within affiliated or-
ganizations, to become a benchmark
of quality, and professionals see the
promotion of mediation as a vocation.
Therefore, the mediators within the
Union took part in training courses
and received international certifica-
tions from leading industry organiza-
tions: The Lord Slynn of Hadley Euro-
pean Law Foundation in London and
the Federal Mediation and Concilia-
tion Service in Washington DC, USA.

Romania has recently put into
force the legislation on the mandatory
information on the benefits of media-
tion in several areas prior to resorting
— to court. In parallel,

the European Parlia-
| ment and the Euro-
pean  Commission
have adopted several
legal instruments on
alternative ~ dispute
resolution in the eco-
nomic, business-to-
business, consumer

W rotection, business-
to-consumer field.

Hence, as mediation is a universal
means of settling disputes, Romanian
mediator is as well the pacificator who
understands that mediation has no
borders, and that ADR on long term
can be understood as "Adequate” Dis-
pute Resolution. 0

Madalina Calcan
PR Office of U.C.M.R.
101010.UCMT0.70
office@starseu.eu
Tel./faz: 0213201535

STARSEU.EU

Parteneri media: medieresiizhniezsizrEro /;\L\ avocatnet.ro
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21-23 MAI 2014 - UN NOU CURS SUSTINUT iN BUCURESTI DE
F.M.C.S. WASHINGTON D.C., ULS. A

TEHNICI AVANSATE IN
MEDIERE PENTRU MEDIATORII
PROFESIONISTI DIN ROMANIA

veniment organizat de Scoala
E de Formare in Mediere Mugur

Mitroi (EM.M.M. Romania Trai-
ning School) in perioada 21.05.2014
- 23.05.2014 n parteneriat cu Fede-
ral Mediation and Conciliation Ser-
vice (FM.C.S.), Washington DC, U.SA.

Federal Mediation and Conciliation
Service (FM.C.S.) este agentia inde-
pendentd specializatd a Guvernului
SUA infiintatd in 1947 in vederea
solutionarii conflictelor prin metode
alternative (A.D.R.).

EM.M.M. Romania Training School
s-a afirmat de la data fonddrii ca un
reper elitist de calitate si competenta in
domeniul cursurilor de formare a medi-
atorilor profesionisti, precum si al cur-
surilor de management al conflictelor.

Formatorii sunt: Eileen B. Hoffman,
Linda Lazarus, Mugur Bogdan Mitroi
si Mihai [ulian Munteanu.

Cursul se adreseaza mediatorilor
cu experientd care doresc perfectiona-
rea superioard a tehnicilor n medie-
re, precum si certificatul international
de competente acordat de Federal Me-
diation and Conciliation Service U.S.A.

Aplicand metode de training hazate
exclusiv pe experienta practic inter-
nationald a formatoarelor americane si
furnizind abordéri teoretice comparati-

Parteneri / Partners

UniuneaCentrelor de Mediere

din Romania

www.ucmro.ro

ve intre sistemele de mediere existente,
acest curs este destinat profesionistilor
mediatori care vad medierea ca o voca-
tie de viatd si care Inteleg necesitatea
obtinerii de noi competente si a unui
nivel inalt de pregitire, in vederea sta-
hilirii la un standard elitist, devenind
un reper certificat de calitate.
Evenimentul se
inscrie Tn campa-
nia de promovare
a profesionismului
si profesionistilor
medierii din Ro-
mania - organizata
de EM.M.M. Romania Training School
si sustinutd de Uniunea Centrelor de
Mediere din Roménia, propunandu-si
unificarea practicilor i tehnicilor in
mediere, cunoasterea si alinierea la
standardele internationale in mediere.
Cursul se desfdsoara in Bucuresti,
numarul de locuri fiind limitat la 20
de participanti. Pentru participarea la
curs se acorda 24 de puncte pregdtire
profesionald continua.
Cursul se va desfasura in limba en-
gleza si se asigurd traducere simultand.
Tnscrieri, programul de curs si
detalii suphmentare pe site-ul www.
fmmm.ro si la adresa de e-mail offi-
ce@fmmm.ro.

MAY 21-23, 2014 - A NEW TRAINING HELD IN BUCHAREST BY
F.M.C.S. WASHINGTON D.C., U.S.A.

ADVANCED MEDIATION
TECHNIQUES FOR PROFESSIONAL
MEDIATORS IN ROMANIA

vent organized by Scoala de
EFormare in Mediere Mugur

Mitroi (FM.M.M. Romania Train-
ing School) between 21.05.2014 -
23.05.2014 in partnership with the Fed-
eral Mediation and Conciliation Service
(FM.C.S.), Washington DC, U.SA.

The Federal Mediation and Con-
__ ciliation  Service
4 (EM.CS) is the
.~ independent spe-
cialized — agency
of the US Govern-
| ment, established

= in 1947, in view of
alternative dispute resolution (ADR).

FM.M.M. Romania Training School
has become since its establishment a
benchmark of quality and compe-
tence in training of professional me-
diators and in conflict management.

Trainers are: Eileen B. Hoffman,
Linda Lazarus, Mugur Bogdan Mitroi
and Mihai [ulian Munteanu.

This course is dedicated to experi-
enced mediators who want a higher
qualification of techniques in media-
tion, as well as international certifi-
cate of competence, granted by the
Federal Mediation and Conciliation
Service U.SA.

Applying training methods exclu-

Eveniment sustinut de / Event powered by
Parteneri media / Media partners

.
ING AND ANTREPRENORIAL RESEARCH SOCIETY

www.starseu.eu

WORKSHOP DE ECHILIBRARE
ENERGETICA

Marti 20 Mai 2014, 14:00 - 17:00

Bucuresti, str. Zambilelor, nr.
10, sect. 2

Stiinta si practica miscarii ener-
giilor subtile ale corpului sunt la fel
de vechi precum istoria. Multe culturi
au dezvoltat aceasta practica, numita
Qigong in China, Reiki in Japonia si
Echilibrare Energetica (sau Biofield)
in U.S.A. Cercetarile au aratat ca Echi-
librarea Energetica (inclusiv Bioener-
gia, Qigong, Healing Touch, Reiki)
este 0 modalitate care poate fi de aju-
tor in accelerarea vindecarii, reduce-
rea durerii, usurarea simptomelor fi-
zice, reducerea stresului si anxietati,
inducand relaxarea si linistea.

Participantii la acest workshop vor

invata cum sa simta si sa miste energia.

Trainer: Linda Lazarus, JD - The
Center To Advance Human Potential
(Washington DC, USA)

Numar de locuri: 20

Detalii si inscrieri la: office@
fmmm.ro, tel.: 0722239261.

Cost: 300 lei/persoana; se achi-
ta la inscriere in contul RO25BR-
DE170SV63334931700, deschis la
BRD Craiova ; dovada platii se trans-
mite la e-mail office@mmm.ro.

The Center to Advance Human Po-
tential (www.advancehumanpotential.
com) este localizat in aria metropoli-
tan Washington, DC. Linda Lazarus
este fondator si principalul trainer al
Centrului.

EU

Social Training and Antreprenorial
Research Society

mediereatehnicasiarti.ro

-m

sively based on international practical
experience of American trainers and
providing comparative theoretical ap-
proaches between existing mediation
systems, this course is designed for
professional mediators who see me-
diation as a life vocation and who un-
derstand the need to obtain new skills
and a high level of training in order to
establish an elitist standard, becom-
ing a certified quality landmark.

The event is part of the campaign
promoting professionalism and me-
diation professionals in Romania
- organized by FM.M.M. Romania
Training School and supported by the
Union of Mediation Centers in Roma-
nia, aiming to unify the practice and
techniques in mediation, to acknowl-
edge and align them to international
standards in mediation.

The course is held in Bucharest,
the number of participants being lim-
ited to 20. Those who participate will
be granted 24 points for continuing
professional development.

The course will be held in English,
with simultaneous translation pro-
vided.

Registration, course  program
and additional information on www.
fmmm.ro and email officc@fmmm.ro.

WORKSHOP ON ENERGY
BALANCING

Tuesday, May 20, 2014, 2:00 p.m.
-5:00 p.m.

Bucharest, 10 Zambilelor street,
district 2

The science and practice of body
subtle energies movements are as
old as history. Many cultures have
developed this practice called Qigong
in China, Reiki in Japan and Energy
Balancing (or biofield) in USA. Re-
searches show that energy balancing
(including bioenergy, Qigong, Heal-
ing Touch, Reiki) is a way that can be
helpful in accelerating healing, re-
ducing pain, relieving physical symp-
toms, reducing stress and anxiety,
inducing relaxation and tranquility.

Participants in this workshop will

learn how to feel and move energy.

Trainer: Linda Lazarus, JD - The
Center To Advance Human Potential
(Washington DC, USA)

Number of participants: 20

Details and registration office@
fmmm.ro, tel.: 0722239261.

Cost: 300 lei/person;  paid
at registration RO25BRD-
E170SV63334931700, opened at BRD
Craiova; payment proof is sent to e-
mail office@fmmm.ro.

The Center to Advance Human Po-
tential (www.advancehumanpotential.
com) is located in the metropolitan
area of Washington, DC. Linda La-
zarus is founding member and the
main trainer of this Center.

SIN3A3 / ILINIWINIAT
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S.T.A.R.S. - SOCIAL TRAINING AND ANTREPRENORIAL
RESEARCH SOCIETY
WWW.STARSEU.EU

ECHIPAS.T.A.R.S. A ARATAT
ELEVILOR CUM SA MEDIEZE
CONFLICTELE SCOLARE

In perioada 8-11 aprilie 2014, in
cadrul ,Saptamanii Altfel”, o echipa
formatd din mediatori STAR.S. Ro-
mania a prezentat notiuni de mediere
elevilor de la trei scoli bucurestene.

Cu aceasta ocazie, copiii de la clasele [
all-a, a IV-a gi a VIll-a au avut ocazia |
sd afle de existenta acestei cdi amiabi- [§

le de rezolvare a conflictelor, dar si sa
se implice in prevenirea si combate-
rea violentei scolare.

JViolenta verbald si fizicd dintre
elevi face dificila integrarea acestora
si poate deveni o barierd in formarea
lor sustenabili ca adulti. Mediatorii
STARS. isi propun s ii ajute pe
copii sd descopere latura construc-
tivd a situatiilor conflictuale si s le
dezvolte abilitatile pentru gésirea so-
lutiilor pasnice. Crearea unor modele
adecvate de comportament pozitiv

si tolerant, chiar si dincolo de limita ©

scolii, va contribui la prevenirea apa-
ritiei si escaladérii unor conflicte mai
grave, dar si la facilitarea integrdrii
in comunitate a elevilor”, declard
reprezentantul echipei de mediatori
alcatuitd din Georgeta Jeles, Florica
Chivu, Loredana Paclesan, Alexandra
Stanica, Ilzy Zanca, Madalina Calcan,
Mugur Mitroi i Aura Bayhan.
STAR.S. - Social Training and
Antreprenorial ~ Research — Society,
asociatie afiliatd Uniunii Centrelor de
Mediere din Romania, a fost infiintatd
cu scopul de a promova pacea sociald
prin incurajarea metodelor alternative
de solutionare a disputelor, dar si prin

promovarea initiativei antreprenoria-
le, ca 0 metodd de evolutie individuald
si sociald. STAR.S. este o organizatie
puternicd prin experienta relevantd si

2

dedicarea membrilor sii, mediatori de
profil inalt, profesionisti In domeniul
juridic, antreprenori, profesori, re-
prezentanti ai societdlii civile.
Uniunea Centrelor de Mediere din
Roménia (U.CMR.) este federatia
nationald infiintata in 2005, reunind
asociatii profesionale ale mediatori-
lor din toata tara. U

Madalina Calcan
Departament PR S.TA.R.S.
Tel./fax: +40213201535
Mobil: 0722239261
office@starseu.cu
www.starseu.eu

S.T.A.R.S. - SOCIAL TRAINING AND ANTREPRENORIAL
RESEARCH SOCIETY
WWW.STARSEU.EU

ECHIPA S.T.A.R.S. LA

,,SAPTAMANA ALTFEL” -

»CUM

POTI FI SI TU UN BUN MEDIATOR”

8 APRILIE 2014, SCOALA
GIMINAZIALA NR. 88

n data de 8 aprilie 2014, in cadrul
I LSaptamanii Altfel”, o echipa forma-

ta din mediatori STA.R.S. Roménia
afost prezentd la Scoala gimnaziald nr. 88
din Bucuresti, unde elevii de clasa a 4-a
auavut ocazia s afle de existenta acestei
cdi amiabile de rezolvare a conflictelor.

Mediatoarele S.TA.R.S. Georgeta Je-

les, Florica Chivu, Loredana Paclesan,
Alexandra Stanica si Aura Bayhan au
prezentat intr-o maniera interactiva si
instructiva, pe tntelesul copiilor, noti-
uni despre mediere si posibilitatile de
solutionare pasnicd a disputelor din

mediul scolar. Proiectul ,Cum poti fi
si tuun bun mediator” isi propune sd
dezvolte abilitatile elevilor pentru ga-
sirea solutiilor amiabile, pentru redu-
cerea violentei verbale si fizice in ran-
dul copiilor. Acestia s-au dovedit foarte
receptivi si deschisi la informatii, la
final primind diplome pentru partici-
parea in cadrul proiectului.

STAR.S. - Social Training and
Antreprenorial -~ Research  Society,
asociatie afiliata Uniunii Centrelor de
Mediere din Romania, a fost infiintatd
cu scopul de a promova pacea sociald
prin incurajarea metodelor alternative
de solutionare a disputelor, dar si prin

S.T.A.R.S. - SOCIAL TRAINING AND ANTREPRENORIAL
RESEARCH SOCIETY
WWW.STARSEU.EU

S.T.A.R.S. TEAM SHOW PUPILS
HOW TO MEDIATE SCHOOL
CONFLICTS

From 8 to 11 April 2014, during
the “Different School Week”, a team
of mediators from S.TA.R.S. Romania
presented concepts of mediation to

EchlpaSTARS Romania prezinta medlerea elevilor,
f Scoala Altfel, Aprilie'2014

students from three schools in Bucha
rest. On this occasion, children from
grades 2,4 and 8 had the opportunity
to know about the existence of this
amicable way of resolving conflicts
and be involved in preventing and
combating school violence.

"Verbal and physical violence be-
tween students makes their integra-
tion difficult and can become a bar-
rier to their sustainable development
as adults. S.TAR.S. Mediators aim to
help children discover the construc-
tive side of conflict situations and
develop their skills for finding peace-
ful solutions. Creating appropriate

models of positive and tolerant be-
havior, even beyond the school, will
help to prevent the emergence and
escalation of more serious conflicts
and facilitate integration in students
community”, said the representative
of mediators team made up of Geor-
geta Jeles, Florica Chivu, Loredana
Péclesan, Alexandra Stinica, Ilzy Zan-
ca, Madalina Calcan, Mugur Mitroi
and Aura Bayhan.

STAR.S. - Social Training and

i Antreprenorial Research Society, affil-

iated to the Union of Mediation Cent-
ers in Romania, was established to

promote social peace by encouraging

alternative dispute resolution meth-

! ods, and to uphold entrepreneurship

initiative as a means of individual
and social development. STAR.S. is

| a strong organization given the rel-

evant experience and dedication of
its members, high-profile mediators,
legal professionals, entrepreneurs,
teachers, representatives of civil so-
ciety.

The Union of Mediation Centers in
Romania (U.C.M.R.) is the national
federation established in 2005, gath-
ering professional associations of me-
diators from around the country.

Madalina Calcan

PR office S.TAR.S.
Tel./fax: +40213201535
Mobile: 0722239261
office@starseu.cu
www.starseu.eu

S.T.A.R.S. - SOCIAL TRAINING AND ANTREPRENORIAL
RESEARCH SOCIETY
WWW.STARSEU.EU

S.T.A.R.S. TEAM AT “DIFFERENT

SCHOOL WEEK” -

“HOW CAN YOU

BE A GOOD MEDIATOR”

APRIL 8, 2014, SECONDARY
SCHOOL NO. 88

On April 8, 2014, during the "Dif-
ferent School Week”, a team of me-
diators with from STARS Romania was
present at Secondary School no. 88 in
Bucharest, where the fourth graders
had the opportunity to learn about
the existence of this amicable way of
resolving contlicts.

STAR.S mediators Georgeta Je-
les, Florica Chivu, Loredana Paclesan,

Alexandra Stanica and Aura Bayhan

presented in an interactive and in-
structive manner, to the understand-
ing of children, notions about me-

diation and the possibilities to settle
peacefully disputes at school. “How
canyou be a good mediator” program
aims to develop students’ abilities to
find amicable solutions to reduce
verbal and physical violence among
children. They proved to be very re-
ceptive and open to information, and
in the end, they received diplomas for
participation in the project.

STAR.SS. - Social Training and
Antreprenorial Research Society, affil-
iated to the Union of Mediation Cent-
ers in Romania, was established to
promote social peace by encouraging
alternative dispute resolution meth-
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promovarea initiativei antreprenoria-
le, ca 0 metoda de evolutie individuald
sisociald. STAR.S. este o organizatie
puternicd prin experienta relevantd si
dedicarea membrilor sii, mediatori de
profil inalt, profesionisti in domeniul
juridic, antreprenori, profesori, re-
prezentanti ai societdli civile.
Uniunea Centrelor de Mediere din
Romania (U.C.M.R) este federatia

nationald infiintata in 2005, reunind
asociatii profesionale ale mediatori-
lor din toata tara. J

Madalina Calcan
Departament PR S.TA.R.S.
Tel./fax: +40213201535
Mobil: 0722239261
office@starseu.eu
www.starse.eu

COMUNICAT DE PRESA -
CONFERINTA" MEDIEREA SI
MEDIATORUL IN SPRIJINUL

CETATEANULUI"

..........................

Falticeni, jud. Suceava, la Mu-

zeul de arta lon Irimescu, a avut
loc Conferinta "MEDIEREA SI MEDIA-
TORUL IN SPRIJINUL CETATEANULUI"
in vederea promovarii medierii catre
publicul larg.

Initiativa organizarii acestei intal-
niri au avut-o colegii mediatori din
Falticeni, Cardas Elena, Ana Atodire-
sei si Cardas Miha, cu sprijinul medi-
atorului Vasile Vargan - presedintele
Asociatiei Mediatorilor din Bucovina
Suceava, a revistei Medierea Tehnica
si Arta si a unor sponsori locali.

La eveniment au participat cca 200
de persoane interesate din munici-
piu si cele 18 comune din zona, sefi
de asociatii de proprietari, politisti,
avocati, elevi, mediatori din judet si
din tara, procurori, reprezentanti ai
autoritatilor locale si comunale etc.

Inainte de conferinta, in cadrul
proiectului "Caravana Medierii" fon-

In ziua de 04.04.2014, in mun.

data de FMMM Romania si dezvoltata |

in parteneriat cu Uniunea Centrelor
de Mediere din Romania (U.C.M.R.),
mediatorii din mun. Falticeni au dis-
tribuit 250 exemplare din revista
"Medierea Tehnica si Arta” (revista de
specialiate a mediatorilor din tara),
carti de vizita si pliante. Cei prezenti
s-au dovedit foarte interesati de in-
formatiile furnizate despre procedura
medierii ca modalitate de rezolvare
pe cale amiabila a unui conflict, pre-
cum si de organizarea conferintei ca
activitate de interes public.

La Conferinta, care s-a desfasurat
sub forma unei sesiuni de informare
gratuita, au participat dl. senator
Ovidiu Dontu - vicepresedinte al co-
misiei juridice a Senatului Romaniei,
dl. prim-procuror Ovidiu Ficioru de la
Parchetul de pe langa Judecatoria Su-
ceava, dl. judecator Neculai Sepelea
- Judecatoria Falticeni, dl. procuror
Dragos Bujoreanu - Parchetul Sucea-
va, dl.comisar-sef Ion Nichitoi - seful
Politiei municipale, dl. mediator Ton
Dedu - membru al Consiliului de Me-
diere, dna Gabriela Ichim - viceprese-
dinta U.C.M.R., dna Anca Lucia Stan-
cu - manager revista MediereNet,

.............................

dna Andreea Raduta, vicepresedinte
UNMR., dna mediator Marinela
Popa - presedinta Asociatiei Centrul
de Mediere Botosani, dl. mediator
Constantin Asofronie - presedinte al
Asociatiei Mediatorilor Galati si dl.
mediator Vasile Vargan - presedinte-
le Asociatiei Mediatorilor Bucovina,
Suceava.

Prezentarile au fost facute de me-
diator Vasile Vargan, iar in deschide-
re a luat cuvantul dl. senator Ovidiu

ods, and to uphold entrepreneurship
initiative as a means of individual and
social development. STAR.S. is a
strong organization given the relevant
experience and dedication of its mem-
bers, high-profile mediators, legal
professionals, entrepreneurs, teach-
ers, representatives of civil society.
The Union of Mediation Centers in
Romania (U.C.M.R.) is the national

federation established in 2005, gath-
ering professional associations of me-
diators from around the country.

Madalina Calcan

PR office S.TA.R.S.
Tel./fax: +40213201535
Mobile: 0722239261
office@starseu.eu
www.starseu.eu

PRESS RELEASE:
CONFERENCE "MEDIATION AND
MEDIATORS FOR THE SUPPORT

OF CITIZENS"

.............................

n 04/04/2014, in Falticeni,
o Suceava County, the crowded

Art Museum of the great
sculptor lon Irimescu, hosted the con-
ference "Mediation and Mediators for
the Support of Citizens" to promote
mediation inside the target group, i.e.
the citizen.

The initiative of organizing this
meeting belonged to the fellow medi-
ators in Falticeni, Cardas Elena, Ana
Atodiresei and Cardas Mihai, with

Dontu, care a aratat ca, in calitate de

senator in colegiul Falticeni, asigura
mediatorii de tot sprijinul sau in do-
meniul legislativ si realizeaza impor-
tanta tot mai mare pe care o va avea
profesia de mediator in Romania,
iar noi, "in calitate de corp profesi-
onal, avem obligatia sa incurajam
pe cei care au conflicte sa apeleze la
mediere”. Acesta a mai precizat : "va
declar deschiderea mea pentru a va
prelua problemele si a le duce in Par-
lamentul Romaniei”. Avand in vedere
acest lucru, dl. mediator Vasile Var-
gan a inmanat in numele "Asociatiei
Mediatorilor Bucovina” Suceava, un
memoriu prin care a solicit Comisiei
Juridice scoaterea din legea medierii
a art.2 alin1”3 privind procedura de
informare de catre alte profesii decat
mediatorii, care a nemultumit intreg
corpul de mediatori din tara, cu ruga-
mintea si propunerea sa fie materiali-
zata cat mai repede posibil.

[ Echipa/STARS Rorﬁénia prezinta medierea'é?evilor,

.J Scoala/Altfel; Aprilie 2014

support from mediator Vasile Vargan
- the Chairman of the Suceava Asso-
ciation of Mediators in Bucovina, the
magazine Mediation Technique and
Art and local sponsors.

The event was attended by approx.
200 interested persons from the city
and 18 villages in the region, heads
of associations of owners, police,
lawyers, students, mediators in the
county and around the country, pros-
ecutors, representatives of local au-
thorities and communities.

Before the conference, within the
"Mediation Caravan” national pro-
ject, a project organized by FMMM
Romania and developed in partner-
ship with the Union of Mediation
Centers Union in Romania (U.M.C.R.),
the mediators of Falticeni have dis-
tributed 250 copies of Mediation
Technique and Art magazine (the
specialized journal of mediators in
the country), business cards and bro-

.............................

chures. Citizens attending were very
interested in the mediators’ journal,
in the information on mediation as a
way to amicably resolve a conflict, in
the organization of the conference as
an activity of public interest, etc.

The Conference, which was a free
information session, was attended by
senator Ovidiu Dontu - vice president
of the legal committee in the Roma-
nian Senate, first prosecutor Ovidiu
Ficioru with the Prosecution Office
at the Suceava Court of Law, judge
Neculai Sepelea - with the Falticeni
Court, prosecutor Dragos Bujoreanu
- Suceava Prosecution Office, head of-
ficer Ton Nichitoi - head of municipal
Police, mediator Ion Dedu - member
of the Mediation Council, Gabri-
ela Ichim - vicepresident of U.C.M.R.,
Anca Lucia Stancu - manager of Me-
diereNet magazine, Andreea Raduta
- vice president of UNMR, mediator
Marinela Popa - Chairwoman of the
Botosani Mediation Center Associa-
tion, mediator Constantin Asofronie
- chairman of the Galati Mediators
Association and mediator Vasile Var-
gan - Chairman of the Suceava Asso-
ciation of Mediators in Bucovina.

Presentations were made by medi-
ator Vasile Vargan and debates were
opened by senator Ovidiu Dontu, who
mentioned that in his quality as sena-
tor in Falticeni college, he assures all
mediators from his support in legisla-
tive area and realizes the increasingly
higher importance of the mediator
profession in Romania, saying that
us, “the professional body, we have
the obligation to encourage those in
conflict to resort to mediation”. He
also mentioned about his “openness
to take over your problems and take
them to the Parliament of Romania”.

Given this, mediator Vasile Vargan
handed, in the name of Suceava As-
sociation of Mediators in Bucovina,
a memorandum requesting the Legal
Committee to remove from the media-
tion article 2, 1 * 3, referring to the
procedure of information being con-
ducted by other professions than me-
diators, which displeased the whole

SIN3A3 / ILINIWINIAT
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Un mare succes la publicul din sala
l-a avut dl. procuror Dragos Bujorea-
nu, primul procuror din judet care a
sustinut public procedura medierii
in cauzele penale cu toate ca in pre-
zent organele judiciare sunt reticente.
Acesta a prezentat un caz in penal mai
deosebit pe care il are in lucru si pe
care il vede finalizat, cel putin pe latu-
ra civila, printr-un acord de mediere,
fiind increzator ca dupa acest caz va
fi un impuls si pentru alti colegi, un
semnal puternic in favoarea medierii
si a mediatorilor”

Au urmat ceilalti invitati care au
prezentat teme foarte interesante
pentru cei prezenti in sala:

» mediator Mihai Cardas - Medierea
si mediatorul in sprijinul cetatea-
nului

judecator Neculai Sepelea - Incu-
viintarea acordului de mediere de
instanta de judecata

mediator Gabriela Ichim - Sedinta
de informare si avantajele medierii
mediator Anca Lucia Stancu - Ce
este medierea, cine este mediato-
rul?

mediator Ton Dedu - Alege Medie-
rea, evita un proces

mediator Andreea Raduta - Despre
medierea si practici restaurative in
cazurile penale

cms.sef de politie Ton Nichitoi -
Despre avantajele medierii pentru
organele de politie

mediator Marinela Popa - Rolul
avocatului in procedura medierii

»

4

¥

¥

¥

¥

¥

» mediator Ana Atodiresei - Medie-
rea divortului, implicatii de natura
psihologica

mediator Elena Cardas - Medierea
in asigurari

mediator Constantin Asofronie -
Corpul profesional al mediatoru-
lui, Statutul mediatorului
mediator Vasile Vargan - Medierea
in cauzele penale

A fost incheiat si semnat un Pro-
tocol de colaborare intre "Asociatia
Mediatorilor din Bucovina” Suceava
si Asociatia Centrul de mediere Boto-
sani, reprezentati de Vasile Vargan si
Marinela Popa.

In incheierea conferintei, din par-
tea Asociatiei Mediatorilor din Bu-
covina Suceava, dl.Vasile Vargan a
inmanat Diplome de excelenta pentru
promovarea medierii catre dl. senator
Ovidiu Dontu, dl. procuror Dragos
Bujoreanu, mediatorilor Cardas Ele-
na, Ana Atodiresei, Mihai Cardas, Ga-
briela Ichim, Anca Lucia Stancu, Ion
Dedu, Marinela Popa si dnei ziariste
Daniela Beale de la cotidianul Crai
Nou Suceava.

Am avut parteneri media Crai Nou,
Medierea Tehnica si Arta, Mediere-
Net, Plus Tv Suceava, radio As, carora
le multumim pentru sprijinul acor-
dat. )

3

3

Cu stima si consideratie,

Vasile Vargan

presedinte Asociatiei Mediatorilor
Bucovina Suceava

GALA EXCELENTEI iN MEDIERE
EDITIA AII-A, CLUJ-NAPOCA,
15 MAI 2014

ala Excelentei in Mediere, or-
G ganizatd de Medierenet.ro si
Asociatia Mediere Medias sub
patronajul Consiliului Judetean Cluj,
este evenimentul anual in cadrul ca-
ruia sunt premiati mediatorii pentru
activitatea lor si reprezintd modalita-
tea de a promova corpul profesional
al mediatorilor.
Gala Excelentei in Mediere aduce

impreund, la aceastd editie, o echipd
de organizare formatd din mediatori
voluntari din mai multe judete, dar
si asociatii profesionale ale media-
torilor, sub motto-ul: Daca noi nu ne
ajutdm, nu ne va ajuta nimen!
Premiantii din acest an ai Galei Ex-
celentei in Mediere au fost nominali-
zati si votati de colegii mediatori din
toata tara, care au avut la dispozitie

body of mediators in the country, with
the request and proposal to be mate-
rialized as soon as possible.

A successful speech in the meeting
was delivered by prosecutor Dragos
Bujoreanu, the first county prosecu-
tor who publicly supported mediation
in criminal cases, although the judi-
ciary around the country is currently
reticent. He has presented a special
criminal case he is now working on,
which he considers to be solved, at
least the civil aspects, through a me-
diation agreement, being confident
that this case will be a boost for other
colleagues, "a strong signal in favor
of mediation and mediators”.

Further on, the other guests present-
ed very interesting topics of debate:
mediator Mihai Cardas - Media-
tion and mediators for the support
of citizens
judge Neculai Sepelea - acknowl-
edgement of mediation agreement
in a court of law
mediator Gabriela Ichim - Information
meeting and mediation advantages
mediator Anca Lucia Stancu - What
is mediation, who is the mediator?
mediator Ton Dedu-Choose media-
tion - Avoid a court trial, choose
mediation
mediator Andreea Raduta - About
mediation and restorative prac-
tices in penal cases
police head office Ton Nichitoi -
About the advantages of mediation
for police

¥

»

¥
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4

4

4

» mediator Marinela Popa - Lawyers’
role in mediation procedure
mediator Ana Atodiresei - Media-
tion of divorce, psychological im-
plications

mediator Elena Cardas - Mediation
in insurance field

mediator Constantin Asofronie -
Professional body of mediators;
mediators’ status

mediator Vasile Vargan - Media-
tion in criminal cases.

There was also concluded a collab-
oration Protocol between the Suceava
Association of Mediators in Bucovina
and the Botosani Mediation Center
Association, represented by Vasile
Vargan and Marinela Popa.

Closing the conference, mediator
Vasile Vargan, on behalf of the Suceava
Association of Mediators in Bucovina,
awarded the excellence Diplomas for
promotion of mediation to senator Ovid-
iu Dontu, prosecutor Dragos Bujore-
anu, mediators Cardas Elena, Ana Ato-
diresei, Mihai Cardas, Gabriela Ichim,
Anca Lucia Stancu, lon Dedu, Marinela
Popa and journalist Daniela Beale with
the Crai Nou Suceava newspaper.

Our media partners were Crai Nou,
Medierea Tehnica si Arta, Mediere-
Net, Plus Tv Suceava, radio As, whom
we thank for their support. 0

Respectfully,

Vasile Vargan

Chairman of the Suceava Associa-
tion of Mediators in Bucovina

GALA OF EXCELLENCE IN
MEDIATION, 2ND EDITION, CLUJ-
NAPOCA, 15TH OF MAY 2014

xcellence in Mediation Gala, or-
E ganized by Medierenet.ro and the
Mediag Mediation Association
under the auspices of the Cluj County
Council, is the annual event within
which mediators are awarded for their
activity and it is also a way to promote
the professional body of mediators.
Excellence in  Mediation Gala
brings together, in this edition, an

event organizing team consisting of
volunteer mediators from several
counties, and also, professional as-
sociations of mediators, gathered
together under the motto: If we don’t
help ourselves, nobody will!

This year’s Excellence in Mediation
Galawinners have been nominated and
voted by our fellow mediators through-
out the country, using an online voting
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o platformd de vot online pentru a-gi
exprima optiunile.

Cea de-a II-a editie a Galei Excelen-
tei In Mediere are ca parteneri Consi-
iul de Mediere, asociatii profesionale
ale mediatorilor, Universitatea Babes-
Bolyai, IRES, ARPCC, Herlitz, Bursa,
Capital, Evenimentul Zilei, Wolters
Kluver Roménia, Revista Avantaje.

In cadrul evenimentului va avea loc
si lansarea primei editii a Anuarului
Mediatorilor. In cuprmsul Anuarului
Mediatorilor sunt publicate rezultate-

SECTIUNEA

le primului sondaj
oficial cu privire la
perceptia  romani-
lor despre mediere
si mediatori reali-
zat de IRES pentru
Medierenet.

La Gala Excelen-
tei In Mediere 2014
participa mediatori, reprezentanti ai
mediului juridic, de business si jur-
naligti. 0

Medierenet.ro

:PROFTL DE MEDIATOR”

Rubrica ,Profil de mediato

re in analiza personalitati,

institutii, entitati statale si organizatii care aduc un plus de

valoare medierii.

Olivian Bazavan - coordonator

PROFIL DE MEDIATOR -
KOFI ANNAN

ofi A. Annan a fost nascut in
K Kumasi, Ghana, la data de 8

aprilie 1938 si s-a remarcat
de-a lungul vietii prin profilul paci-
ficator si prin eforturile continue de
promovare a dialogului si a coope-
rarii, in defavoarea conflictului si a
disensiunilor de orice natura. A fost
la conducerea Organizatiei Natiunilor
Unite, iar dupa aceasta perioada s-a
axat pe dezamorsarea conflictelor si
reconstruirea dialogului, fiind repre-
zentant al diverse institutii si organi-
zatii internationale.

SECRETAR GENERAL ONU

Inca din 1962 functionar in cadrul
ONU, Kofi Annan a inaintat pe scara ie-
rarhica in mai multe structuri de func-
tionare, culminand cu perioada dintre
1997-2006 in care a fost Secretar
General al ONU. Si-a propus reorgani-
zarea Organizatiei Natiunilor Unite si
a reusit sa creeze noi mecanisme de
functionare si de reactie la evenimen-
tele cu caracter destabilizator, fiind
totodata un promotor al drepturilor
omului si al dialogului social. A adus
un nou suflu si a contribuit la eficien-
tizarea unui organism international
responsabil pentru mentinerea pacii
si a securitatii, pentru cooperarea in-
tre state si pentru dezvoltarea interna-
tionala. In calitate de reprezentant al
acestei organizatii internationale, cat
si dupa ce a ocupat aceasta functie, s-a
implicat in conflicte precum cele din-
tre Timorul de Est si Indonezia, Israel
si Liban, Camerun si Nigeria.'

Tot lui Kofi Annan i se acorda credit
pentru pentru dezvoltarea misiunilor
de mentinere a pacii si drepturile
omului. Toate eforturile sale au fost in
directia unui sistem de relatii interna-
tionale in care sa fie promovata diplo-

matia si dialogul capabil sa raspunda
in conditiile unor amenintari asupra
valorilor fundamentale. 2

“Pacea trebuie cautata, mai pre-
sus de orice, pentru ca este o condi-
tie pentru fiecare om sa traiasca o
viata a demnitatii si a securitatii.”
(Kofi Annan)®

Kofi Annan a militat pentru dreptu-
rile celor asupriti si pentru stoparea
abuzurilor facute pe criterii etnice,
religioase sau asupra celor saraci
si vulnerabili. Libertatile sociale si
drepturile egale au fost deziderate
asumate de Annan. In anul 2001 a si
castigat Premiul Nobel pentru Pace.
Unul din eforturile pentru care a fost
recompensat este pozitionarea Orga-
nizatiei Natiunilor Unite ,mai aproa-
pe de oameni”. Alte subiecte avute
in atentia sa au fost lupta impotriva
virusului HIV-SIDA si lupta impotriva
terorismului.*

Preocuparile lui Kofi Annan dupa
incetarea celor doua mandate de Se-
cretar General au fost cu predilectie
in zona africana, dar indiferent ca a
fost in Kenya sau in Siria, medierea
a fost una din mijloacele folosite de
acesta pentru solutionarea conflicte-
lor si pentru cautarea alternativelor
in situatiile de impas diplomatic.
Prevenirea conflictelor ca si recon-
structia post-conflictuala au fost alte
directii pe care a pus accent.

FUNDATIA KOFI ANNAN

Cu Kofi Annan fondator aceasta or-
ganizatie are ca misiune sa creeze o
lume mai sigura si mai pasnica, prin-
tr-o serie de initiative care sa duca la
dezvoltarea sustenabila globala. In
cadrul acesteia au fost stabilite trei
zone de actiune: Pace si securitate,
Dezvoltare durabila, Respectarea sta-

platform to express
their opinions.

The second edi-
tion of the Excellence
in Mediation Gala
partners with the
Mediation Council,
professional ~ asso-
ciation of mediators,
the Babes-Bolyai University, IRES, AR-
PCC, Herlitz, the Bursa newspaper, the
Evenimentul Zilei newspaper, Wolters
Kluver Romania, the Avantaje magazine.

SECTION

Within this event, we will also
launch the first edition of the Me-
diators” Yearbook. The contents of
the Mediators’ Yearbook will include
the results of the first official survey
regarding the romanians’ perception
about mediation and mediators, car-
ried out by IRES for Medierenet.

At the 2014 Excellence in Media-
tion Gala, mediators, representatives
of the legal, business and journalists
will be participating. ]

Medierenet.ro

“PROFILE OF A MEDIATOR”

The “Pro

a Mediator”

column an personalities,

institutions, state entities and organizations that bring value

to mediation.

Olivian Bazavan - coordinator

MEDIATOR’S PROFILE -
KOFI ANNAN

ofi A. Annan was born in Ku-
K masi, Ghana, on April 8, 1938

and he distinguished by his
lifelong peacemaker profile and the
ongoing efforts to promote dialogue
and cooperation at the expense of
conflict and dissension of any kind.
He was in charge of the United Na-
tions Organization, and after that he
focused on defusing conflicts and re-
building dialogue, being representa-
tive of various international institu-
tions and organizations.

UN SECRETARY-GENERAL

Since 1962, as officer within the
UN, Kofi Annan advanced on the hier-
archical ladder in several structures
of operation, culminating in the pe-
riod between 1997 to 2006, when
he was Secretary General of the UN.
His aim was to reorganize the United
Nations and managed to create new
mechanisms of functioning and re-
sponse to destabilizing events, and
was also a promoter of human rights
and social dialogue. He brought a
new vigor and helped streamline
an international body responsible
for maintaining peace and security,
cooperation hetween countries and
international development. As a
representative of this international
organization, and after serving this
position, he got involved in conflicts
such as those between East Timor and
Indonesia, Israel and Lebanon, Cam-
eroon and Nigeriai.

Kofi Annan is also given credit
for the development of peacekeep-
ing missions and human rights. All
his efforts were in the direction of a
system of international relations to
promote diplomacy and dialogue able
to respond in terms of threats to fun

damental valuesii.

“Peace must be sought, above all,
because it is the condition for every
member of the human family to live
a life of dignity and security”. ( Kofi
Annan )iii

Kofi Annan has campaigned for
the rights of the oppressed and for
an end to the abuse made on ethnic
or religious criteria, or on the poor
and vulnerable. Social freedoms and
equal rights have been goals under-
taken by Annan. In 2001 he won the
Nobel Peace Prize. One of the efforts
for which he was awarded is position-
ing the United Nations "closer to the
people”. Other issues covered by him
were fight against HIV - AIDS and fight
against terrorismiv.

Kofi Annan’s concerns after com-
pleting the two terms as Secretary
General were mostly focused on the
African side, but regardless if it was in
Kenya or in Syria, mediation was one
of the means used by him to resolve
conflict and to search for alternatives
in situations of diplomatic stalemate.
Conflict prevention and post-conflict
reconstruction were other directions
he focused on.

KOFI ANNAN FOUNDATION

With Kofi Annan as founding mem-
ber, this organization's mission is
to create a safer and more peaceful
world through a series of initiatives
that lead to sustainable global devel-
opment. There were established three
action areas within this organization:
peace and security, sustainable de-
velopment, respect for the rule of law
and human rights.

Mediation falls into the first cat-
egory, being one of the capabilities
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tului de drept si a drepturilor omului.

Medierea se incadreaza in prima
categorie, fiind una din capacitatile
puse la dispozitie Iui Kofi Annan. Tot
aici se incadreaza gestionarea situa-
tiilor care pun in pericol pacea si se-
curitatea. A doua categorie cuprinde
eforturile de cooperare cu guverne si
factori de decizie care pot influenta
dezvoltarea durabila. Cea de-a treia
categorie trateaza subiectul bunei
guvernari, statul de drep si drepturile
omului.®

Membru in diverse organizatii si
structuri ce doresc sa aduca un plus
de valoare in dezvoltarea relatiilor

internationale si a societatii in an-
samblul ei, Kofi Annan reprezinta un
model prin profilul creat in directia
dezvoltarii de institutii si de proceduri
care au ca scop asigurarea unui mediu
propice relatiilor internationale. @

Olivian Bazavan

Mediator

Secretar General STARS

Str. Delea Veche nr. 35, sector 2
Bucuresti,

Tel-fax: 0724.098.188/
+4021.320.1535

# SECTIUNEA ,COMUNICAREA

IN MEDIERE”

Sectiunea ,Comunicare in mediere”

dalite
si stapinire a a
a de care depir
ind, gandeste-te ca-
ochi care te asculta”(AL Viahugd)

isi propune sa prezinte

, intrucat o buna in-

eprezinta o conditie
e.

celuilalt sunt doi

Loredana Piclesan - coordonator

STUDIU: PERCEPTIA ASUPRA
PROCEDURII DE MEDIERE

provided by Kofi Annan. Here is also development of institutions and pro-
included the management of situa- cedures aimed at ensuring a proper
tions threatening peace and security. environment for international rela-
The second category includes efforts tionships. J
of cooperation with governments

and stakeholders that can influence Olivian Bazavan
sustainable development. The third Mediator
category deals with the subject of General Secretary STARS
good governance, the rule of law and 35 Delea Veche street, district 2
human rightsv. Bucharest,

Tel-fax: 0724.098.188/
+4021.320.1535

¥.STARSEU.EU

Member of various organizations
and structures that want to bring
added value to the development of
international relations and society as
a whole, Kofi Annan is a role model,
given the profile created towards

 SECTION “COMMUNICATION
IN MEDIATION”

“Communication in Mediation” Section aims to present the
methods and strategies of communication, as a good under-
ing and mastering of these techniques is a prerequisite
ful mediation.
“When speaking, think that in the silence of the other there is
a pair of eyes that listen to you” (AL Vlahuta)
Loredana Paclesan - coordinator

STUDY: PERCEPTION ON
MEDIATION PROCEDURE

m intrat in profesia de medi-
A ator relativ recent. Am fost
fascinata de-a dreptul, inca
din momentul in care am auzit cuvan-
tul ,mediere”. De ce spun fascinata?
Pentru ca, studenta fiind, la faculta-
tea de drept a Universitatii Titu Maio-
rescu, anul IV, a trebuit sa aleg dintre
doua materii, un optional, respectiv
»Medierea conflictelor in drept” si ...,
si... teoretic , ar trebui sa spun nume-
le celui de-al doilea optional, numai
ca am fost atat de atrasa de primul,
incat nu-mi mai amintesc! Am consi-
derat atunci ca o alegere mai buna nu
puteam face. La fel cred si acum! Acel
optional legat de mediere a starnit si
mai mult curiozitatea in mine si m-a
determinat sa urmez un master in
domeniul medierii. Nici asta nu a fost
suficient! La finele anului, dupa ce
mi-am sustinut lucrarea de disertatie,
m-am inscris la Scoala de Formare in
Mediere Mugur Mitroi, cunoscuta
scoala FMMM, unde am intalnit oa-
meni deosebiti, profesionisti in ade-
varatul sens al cuvantului, oameni
care mi-au deschis noi orizonturi!
Mi-am permis sa fac un scurt rezu-
mat referitor la prima mea intalnire”
cu medierea, tocmai pentru a justifi-
ca alegerea acestei denumiri pentru
prezentul articol. Mi s-a parut just in
primul rand sa spun cum am facut eu
cunostinta cu medierea, apoi sa relatez
experientele altora. Mi-am dorit sa cu-
nosc si parerea oamenilor despre me-
diere, asa incat am realizat urmatoarea
statistica:

VARSTA
21%-17-20 ani
61%-21-30 ani
9% - 31 - 40 ani
5% -41-50 ani
3% - 51 - 60 ani
1%-61-70 ani

ULTIMELE STUDII
15% - Studii gimnaziale
32% - Studii liceale
1% - Studii postliceale
41% - Sdudii universitare
0% - Studii postuniversitare
5% - Studii nespecificate

STARE CIVILA
74% - Necasatorit(d)
15% - Casatorit(4)
8% - Divortat(d)
3% - Vaduv(a)

DIN PUNCTUL DUMNEAVOS-
TRA DE VEDERE CE REPRE-
ZINTA MEDIEREA

39% - Rezolvarea disputelor pe cale
amiabild

15% - Negocierea de orice tip dintre
2 parti

36% - Oferirea de solutii pentru
conflictele declansate intre 2 parti

2% - Modalitate alternativa de solu-
tionare a conflictelor

6% - Apelarea la instantele de jude-
caté in vederea solutionarii conflictelor

2% - Increderea Intr-o a 3-a persoa-
nd care nu este de nicio parte, incer-
cand sa ajute cele 2 prti sa cada de
comun acord

on of mediator. I was quite fasci-

nated since the moment I heard
the word "mediation”. Why do I say
fascinated? Because, as a fourth-year
student at the Faculty of Law within
the University Titu Maiorescu, I had to
choose between two optional courses:
“Mediation in law conflicts” and... I
should probably mention the name
of the second course, but the fact is
[ was so attracted by the first, that I
don’t even remember it! I thought
back then that I couldn’t have done a
better choice. T still believe that! That
optional course further sparked my
curiosity and made me study a Master
in the field of mediation. But that was
not enough either! At the end of the
year, after [ presented my dissertati-
on papet, I joined the Mugur Mitroi
Mediation Training School, the well-
known FMMM school, where I met
great people, professionals in the real
sense, people who have opened new
horizons for me!

I took the liberty to make a brief
summary of my first "date” with medi-
ation, in order to justify the choice of
the name for this article. I thought it
was honest first to say how I met me-
diation, then to tell the experiences of
others. I wanted to know what people
think about mediation, so I came up
with the following statistics:

AGE
21%-17- 20 ani
61%-21-30 ani
9% - 31 -40 ani

I have recently joined the professi-

3% -41-50 ani
3%-51-60 ani
1%-061-70 ani

EDUCATION
15% - Studii gimnaziale
32% - Studii liceale
1% - Studii postliceale
41% - Sdudii universitare
0% - Studii postuniversitare
5% - Studii nespecificate

CIVIL STATUS
74% - Necasatorit(d)
15% - Casdtorit(d)
8% - Divortat(a)
3% - Vduv(3)

WHAT DOES MEDIATION
REPRESENT, FROM YOUR
POINT OF VIEW

39% - Rezolvarea disputelor pe cale
amiabild

15%- Negocierea de orice tip dintre
2 parti

30% - Oferirea de solutii pentru
conflictele declansate intre 2 parti

2%- Modalitate alternativa de solu-
tionare a conflictelor

6% - Apelarea la instantele de jude-
catd in vederea solutionarii conflictelor

2% - Increderea intr-o a 3-a persoa-
na care nu este de nicio parte, incer-
cnd sa ajute cele 2 parti sa cada de
comun acord

MEDIATION IS RATHER A NEW
PROCEDURE IN ROMANIA. IN
WHAT CIRCUMSTANCES DID
YOU HEAR ABOUT IT?
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MEDIEREA ESTE O PROCEQU-
RA RELATIV NOU APARUTA IN
ROMANIA. DVS. IN CE AMPRE-
JURARI ATI AUZIT DE EA?

53% - De la prieteni/colegi/rude

20% - Din presa

5% - De la avocatul meu

20% - De pe internet

1% - De la televizor

1% - Legea 192/2006

ATIAPELALA O TERTA
PERSOANA SPECIALIZATA
PENTRU SOLUTIONAREA
CONFLICTELOR IN CARE
SUNTETI IMPLICAT(A)?

70% - Da

15% - Nu

15% - Nu stiu/Nu raspund

IN CE SITUATIE ATI APELA LA
UN MEDIATOR?

37% - Cazuri de divorl/Partaj in
urma divortului

20% - Litigii de munca

12% - Probleme legate de relatiile
de familie

11% - Litigiu comercial

9% - Litigii dintre asociatii de pro-
prietari

3% - Stabilire domiciliu/pensie ali-
mentard minor

3% - Partaj succesoral

2% - Orice fel de divergenta

3% - Nu as apela

DIN CE MOTIV ATI ALEGE SA
APELATI LA MEDIERE IN
DETRIMENTUL INSTANTEI DE
JUDECATA?

27% - Participarea directd a partilor |

in ajungerea la o intelegere

solutii

17% - Flexibilitatea procedurii de
mediere (termene alese de péri)

13% - Costuri mai reduse

8% - Neutralitatea si impartialita-
tea mediatorului

6% - Pastrarea relatiilor dintre parti

6% - Confidentialitatea procedurii
de mediere

IN VIZIUNEA DVS., CUM AR
TREBUI SA FIE UN MEDIATOR
IN RELATIA CU PARTILE?

48% - Neutru si impartial

17% - Facilitator al comunicdrii din-
tre parti

13% - S& construiascd o legaturd
bazatd pe incredere cu partile

11% - S& ofere sfaturi si consultatii
juridice

8% - Consilier

3% - Prtinitor

MEDIUL DIN CARE PROVENITI
062% - Urban
38% - Rural

PRIN CE ATI CARACTERIZA
MEDIEREA?

38% - Procedura care permite re-
zolvarea rapida a conflictului

29% - Solutie aleasd de cdtre parti

23% - Rapiditatea identificdrii unei §

de comun acord, de tip win-win (castig-
castig)

15% - Negociere facilitativd

14% - Procedurd confidentiald

3% - Proceduri legala de lungd durati

1% - Tncrederea pe care pirtile o
acordd mediatorului, ca persoand
aptd si faciliteze negocierile dintre
ele si s le sprijine pentru solutiona-
rea conflictului, prin obtinerea unei
solutii reciproc convenabile, eficiente
si durabile

CE CONSIDERATI CA SE
INTAMPLA LA MEDIERE?

73% - Se solutioneazd o disputd
prin comunicare si nu prin aplicarea
strictd si severd a legii

23% - Se concretizeazd o voin{d co-
mund a partilor

3% - Se rup legaturi de familie, de
afaceri, interumane

1% - Partile 1si satisfac orgolii care
le intunecd ratiunea

ATI SFATUI PRIETENI/RUDE/
CUINOSTINTE SA APELEZE LA
PROCEDURA MEDIERII
PENTRU SOLUTIONAREA
UNUI CONFLICT MAI REPEDE,

53% - De la prieteni/colegi/rude
20% - Din presa

5% - De la avocatul meu

20% - De pe internet

1% - De la televizor

1% - Legea 192/2006

WOULD YOU TURNTO A
THIRD PERSON, SPECIALIZED
IN SOLVING THE CONFLICTS
YOU ARE INVOLVED IN?

70% - Da

15% - Nu

15% - Nu stiu/Nu raspund

IN WHAT CIRCUMSTANCES
WOULD YOU GO TO A MEDIA-
TOR?

37% - Cazuri de divort/Partaj in
urma divortului

20% - Litigii de muncé

12% - Probleme legate de relatiile
de familie

11% - Litigiu comercial

9% - Litigii dintre asociatii de pro-
prietari

3% - Stabilire domiciliu/pensie ali-
mentard minor

3% - Partaj succesoral

2% - Orice fel de divergenta

;
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bazatd pe incredere cu partile

11% - S ofere sfaturi si consultatii
juridice

8% - Consilier

3% - Partinitor

WHERE DO YOU COME FROM
62% - Urban
38% - Rural

HOW WOULD YOU CHARACTE-
RIZE MEDIATION?

38% - Procedurd care permite re-
zolvarea rapida a conflictului

29% - Solutie aleasd de cétre parti
de comun acord, de tip win-win (castig-
chstig)

15% - Negociere facilitativi

14% - Procedura confidentiald

3% - Proceduri legala de lungd durati

1% - Tncrederea pe care pirtile o
acordd mediatorului, ca persoand
aptd si faciliteze negocierile dintre
ele si s le sprijine pentru solutiona-
rea conflictului, prin obtinerea unei
solutii reciproc convenabile, eficiente
si durabile

WHAT DO YOU THINK IS

HAPPENING IN MEDIATION?
73% - Se solutioneazd o disputd

prin comunicare $i nu prin aplicarea

| strictd si severd a legii

23% - Se concretizeazd o voin{d co-
mund a partilor

3% - Se rup legaturi de familie, de
afaceri, interumane

1% - Partile fsi satisfac orgolii care
le intunecd ratiunea

WOULD YOU ADVISE FRIEN-
DS/RELATIVES TO USE
MEDIATION TO SOLVE A

| CONFLICT FASTER, CHEAPER

MAI IEFTIN SI INTR-UN
CADRU CONFIDENTIAL?
89% - Da

6% - Nu

5% - Nu stiu/Nu raspund

CUM VEDETI INSTITUTIA
MEDIERII IN URMATORII
ANI?

Pentru aceasta intrebare am ales
sa redau exact parerea oamenilor ast-
fel cum va aparea mai jos:

» De viitor;

» 0 solutie buna, dar nu voi crede ca
toti mediatorii din Romania isi vor
face datoria! Doresc sa nu am parte
de asa ceva, dar daca voi fi nevoit,
voi cauta un mediator COMPETENT,
dupa multe analize, ca sa imi rezolv
problema si a nu ajunge in instanta.
Consider medierea in tara noastra,
un pas spre civilizatie! Parerea mea
este de neclintit: justitia e corupta!;
Cred ca se va dezvolta si mai mult,
iar oamenii vor apela mult mai des
la acest tip de solutionare al con-
{lictelor;

4

3% - Nu as apela

WHICH ARE THE REASONS
YOU WOULD CHOOSE MEDIA-
TION OVER THE COURT OF
LAW?

27% - Participarea directd a pértilor
in ajungerea la o intelegere

23% - Rapiditatea identificarii unei
solutii

17% - Flexibilitatea procedurii de
mediere (termene alese de parti)

13% - Costuri mai reduse

8% - Neutralitatea si impartialita-
tea mediatorului

6% - Pastrarea relaiilor dintre parti

6% - Confidentialitatea procedurii
de mediere

IN YOUR OPINION, HOW
SHOULD A MEDIATOR BE IN
RELATION WITH THE PARTI-
ES?

48% - Neutru si impartial

17% - Facilitator al comunicarii din-
tre parti

13% - Sa construiasca o legatura

| AND IN A CONFIDENTIAL

SETTING?
89% - Da
6% - Nu
5% - Nu stiu/Nu raspund

HOW DO YOU SEE THE
INSTITUTION OF MEDIATION
IN THE NEXT FEW YEARS?

» To this question I chose to present
exactly what respondents think, as
follows;

Will have a future

» A good solution, but I do not heli-
eve all mediators in Romania will
be doing their duty! I wish I don’t
need it, but if I do, I will seek a
COMPETENT mediator, after seve-
ral analyses, to solve my problem
and not go to court. I consider
mediation in our country as a step
towards civilization! My opinion is
adamant: justice is corrupt!;

[ think it will grow more and more
and people will turn to this type of
conflict resolution more;

It holds an important place in or-
der to solve legal problems. People
will more often go to a mediator;

A true success;

[ cannot have an opinion because [
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Pe un loc important in vederea
solutionarii problemelor juridice.
Oamenii apeland din ce in ce mai
des la un mediator;

Un real succes;

Nu pot sa am o parere pentru ca nu
am apelat la asa ceva pana acum;
Nu o vad;

Cred ca institutia se va dezvolta
mai mult deoarece este o cale mult
mai usoara pentru ati rezolva pro-
blemele;

Sa fie rezonabila din toate punctele
de vedere si aplicata corect;

In prezent aceasta institutie nu
este foarte cunoscuta sau popula-
ra. Sper ca in urmatorii ani acest
domeniu sa se dezvolte;

0 institutie de succes in rezolvarea
multor probleme indiferent de gra-
vitatea acestora;

Sper ca in anii viitori sa devina mai
populara;

Inca nu este foarte dezvoltata dar e
mult mai accesibila decat a avea un
avocat pentru fiecare individ;

In dezvoltare;

Intr-o continua evolutie;

In plina ascensiune;

Din punctul meu de vedere institu-
tia medierii in Romania va lua am-
ploare deoarece rezolvarea conflic-
telor va dura mai putin timp decat
un proces, iar din punct de vedere
financiar este mai ieftin;

Sper sa fie cat mai implicata in
probleme si sa ofere cat mai multe
solutii;

In plina dezvoltare;

¥ ¥

4

¥

3

4

¥

¥ ¥

¥ ¥

Foarte buna;

Intr-o continua dezvoltare pentru
solutionarea cat mai multor cazuri;
Cred ca va avea o evolutie buna si
va fi din ce in ce mai des folosita
medierea decat judecatoria;

In dezvoltare;

Buna;

Institutia medierii in urmatorii ani
in Romania presupun ca se va in-
drepta cu pasi mici spre un viitor
maret. Va deveni,, 0 a doua instan-
ta de judecata ,,;

Depatrte.....;

Slab mediatizata;

Exista posibilitatea ca pe viitor in-
stitutia medierii sa ia amploare in
Romania;

De succes, evoluand din ce in ce
mai bine/mult;

0 (zero);

Nu stiu;

La cum sunt romanii, probabil ca
se va ajunge la injurii si pumni in
masa. Bineinteles, nu in toate cazu-
rile. Lasand gluma, daca se solicita
un mediator de oameni civilizati
care pot comunica si cadea de
acord fara sali de judecata si etc,
poate creste popularitatea medie-
rii la cote foarte inalte;

De viitor;

In crestere, doar ca multe persoane
inca nu stiu ce este medierea;
Intr-o continua ascensiune;

Sunt 2 posibilitati : 1. sa fie un real
succes si 2. Oamenii sa nu acorde
importanta acestei proceduri din
cauza unei slabe informari;
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have not used it so far;

Ido not see it in the future.

[ believe that the institution will
develop more as it is a much easier
way to solve problems;

It has to be reasonable in all res-
pects and applied correctly;

Today this institution is not well
known or popular. I hope that in
the coming years this area will de-
velop;

A successful institution in solving
many problems regardless of their
severity;

Hope that in future years it beco-
mes more popular;

It is still not very developed but
is much more affordable than an
attorney for the individual;

In development;

Constantly evolving;

In full development

From my point of view institution of
mediation in Romania will increase
as conflict resolution will take less
time than a court trial, and from a
financial standpoint is cheaper;

[ hope it will be more involved in
issues and provide as many soluti-
ons as possible;

In full development;

Very good;

Constantly developing, for resolu-
tion of as many cases as possible;

[ think it will have a good evolution
and mediation will be increasingly
used rather than courts;
Developing;

Good;

»

¥

Mediation Institute in Romania in
the years to come T presume will
proceed in small steps towards a
great future. It will become a “se-
cond court”;

Far
Poor media coverage

There is the chance for mediation
to grow in Romania in the following
years;

Successful, with better/higher evo-
lution;

0 (zero);

[ don’t know;

Considering how Romanians are,
we will probably end up with figh-
ting and swearing. Of course, not
in all cases. Putting jokes aside, if
a mediator is requested by civili-
zed people, who can communicate
and are able to reach a resolution
without resorting to a court of law,
mediation can become more and
more popular;

Will have a future;

Growing, but many people still
don’t know what mediation is;

In full development;

There are 2 ways: 1. Either to be
real success and 2. People don’t as-
sign a great importance to this pro-
cedure, due to a poor information;

I believe mediation will grow in the
following years and will be a more
efficient way to resolve conflicts;

[ foresee a very good future for
mediation, as it is accessible to
all categories of citizens. An im-
portant and benefic institution for
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In urmatorii ani institutia medierii
cred ca va lua mare amploare si va
fi 0 cale mult mai eficienta de solu-
tionare a conflictelor;

Prevad un viitor foarte bun referitor
la institutia medierii, accesibila tutu-
ror categoriilor de cetateni. O institu-
tie importanta si benefica omenirii;
Avansata;

Consider ca institutia medierii in
Romania incepe sa prinda contur,
si cat mai multe persoane apelea-
7a la astfel de servicii, fie pentru
costurile reduse sau timpul redus.
Probabil in urmatorii anii majori-
tatea persoanelor care se afla in
litigii/conflicte/divort etc. vor ape-
la cu incredere la aceste servicii si
datorita procedurilor si teremene-
lor procesuale existente la instanta
de judecata;

Intr-o continua dezvoltare;

In crestere, raportata la nivelul
modelului european;

Cred ca se va dezvolta si vor fi din
ce in ce mai dese cazurile cand se
va apela mai degraba la un media-
tor decat la un judecator;

Se estimeaza o crestere a numaru-
lui de persoane interesate de pro-
fesia de mediator;

Se va dezvolta foarte mult si foarte
rapid;

Institutie bine dezvoltata si de
mare ajutor;

Medierea ar putea fi folosita de
majoritatea persoanelor aflate in
conflict;

Ramura juridica de mare ajutor
ce ofera posibilitatea solutionarii
problemelor intr-un timp cat mai
scurt;

Ca o procedura legala;

Mult mai mediatizata;

Una de mare ajutor;

0 procedura legala mai convenabi-
la decat judecata;

Foarte ok;

Sa speram ca va fi una reprezenta-
tiva in tara asta...;

In continua dezvoltare;

Fara viitor;

Ca pe un domeniu in plina dezvol-
tare, atata timp cat mediatorii isi
respecta obligatiile profesionale;
Avand in vedere ca sunt foarte
multe birouri de mediatori, si prea
putini care apeleaza la acestea, nu
cred in succesul acestui domeniu;
Depinde de profesionalismul me-
diatorilor, dar cred ca este in con-
tinua dezvoltare, desi multi sunt
inca reticenti la adresa lor.

0 cale mult mai buna de rezolvare
a problemelor. Personal as apela
mai degraba la un mediator decat
la un psiholog;

Benefica pentru natiune;

0 scurtatura la instanta de judeca-
ta. Ar fi mult mai bine daca oamenii
s-ar intelege si nu s-ar mai certa,
iar medierea este o modalitate de
aface ca acest lucru sa se intample.
Daca ar fi sa fac o medie, as ajunge
la concluzia ca medierea, la nivel de in-
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formatie, a circulat destul de bine pana
acum, putini fiind cei care nu au auzit
macar despre ea si si mai putini cei care
nu sunt de acord cu aceasta procedura.
Dupa cum putem observa, avem pa-
reri pro si contra. Imbucurator insa,
este faptul ca din ce in ce mai multi
oameni cunosc semnificatia acesteia
si au incredere sa apeleze la ea in caz
de nevoie, sau sa o recomande.
Medierea si instanta de judecata
sunt ca medicina: in medicina, cand

¥ v

humanity;

Advanced,;

[ think that mediation in Romania
is starting to shape up and increa-
singly more people are turning to
this type of services, either for its
low costs or for its shorter time,
probably in the future most of pe-
ople in a conflict/litigation/divorce
will use these services in full con-
fidence, also considering the long
hearings in a court of law ;

un organ este defect, un altul se stra-
duieste sa-i preia functiunile. Tot asa se
intampla si cu medierea. Aceasta preia
de pe “umerii” instantelor de judecata,
supraaglomerate in Romania, nume-
roase cazuri care ar putea fi rezolvate,
pe cale amiabila, inainte de un proces.
De ce sa ne suparam cand putem apela
la mediere? In acest moment avem al-
ternative. Nu mai este nevoie sa astep-
tam ca altii sa ne rezolve problemele.
Putem sa ni le solutionam si singuri.
Nu mai trebuie sa intram in procese in-
terminabile daca noi, ca si justitiabili
de buna credinta, ne putem intelege cu
ajutorul sedintelor de mediere.

De acest lucru oamenii ajung sa
fie constienti incetul cu incetul daca
ne uitam putin peste raspunsurile de
mai sus si asta nu poate decat sa ne
bucure.

Din moment ce viata este ceva mai
mult decat un joc, ea este mereu plina
de greutati. Disputele sunt parte din
ea. Este importanta calea pe care o
alegem pentru rezolvarea acestora.
De aceea, trebuie intotdeauna sa in-
cercam sa gasim legatura care este in
totala concordanta cu nevoile noas-
tre. Prin mediere putem sa ne satisfa-
cem aceste nevoi, insa fara a degrada
relatia cu semenii nostrii. Asadar,
haideti sa fim un bun exemplu pentru
generatiile viitoare si sa incercam sa
fim deschisi catre civilizatie! ]

Florica Chivu

Mediator STARS

Bucuresti, str. Delea Veche, nr. 35,
sector 2

wiww.starseu.eu

Tel./fax: +40213201535

Mobil: +40720.270.185
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Continuously developing;
Growing, as compared to the Euro-
pean level;

[ think it will develop and the num-
ber of cases where a person will go
to a mediator instead of a judge
will be increasingly higher;

It is estimated an increase in the
number of people interested in the
profession of mediator;

It will develop very much and very
fast;

Well-developed and of great help
institution;

velopment, although there are still

many reticent people.

A better way to resolve problems. I

would personally go to a mediator

than a psychologist;
Benefic for the nation;

» Ashortcut to the court of law. It wo-
uld be much better if people stop
fighting, and mediation is a way to
make this happen.

If T were to make an average, I con-
clude that mediation, at information
level, circulated pretty well so far, few
are those who have not heard about it
and even fewer who do not agree with
this procedure.

As we can see, we have pros and
cons. Gratifying, however, is that
more and more people know its signi-

»

| ficance and have confidence in using

itin case of need, or to recommend it.

Mediation and the court of law
are like medicine: in medicine, when
an organ is damaged, another one is
trying to take over its functions. This
happens also with mediation. This ta-
kes over from the “shoulders” of the
overcrowded Romanian courts nu-
merous cases that could be resolved
amicably before any trial. Why should
we get upset when we could turn to
mediation? We currently have alter-
natives. No need to wait for others
to solve our problems. We can find a
solution ourselves. No need to go into
endless lawsuits if we act as justice
seekers in good faith, we can reach an
agreement using mediation sessions.

People get to he aware of this
slowly, if we look a little over the
answers above and this can only make
us happy.

Since life is something more than
a simple game, it is always full of di-

Mediation may
be used by most
of the people in a
conflict;

Legal branch of
great help, which
offers the possibi- |
lity to resolve pro-
blems in a shorter
period of time;

As a legal proce-
dure;

Much more popularized;

Of great help;

Alegal procedure more convenient
than the court of law;

Very ok;

Let's hope it will be representative
in this country...;

In full development;

Without future;

In full development, as long as me-
diators respect their professional
duties;

Considering there are numerous
offices of mediators, and few pe-
ople who turn to this institution, I
don’t believe in the success of this
field;

It depends on mediators’ professi-
onalism, but I think it is in full de-

fficulties.  Disputes
are part of it. Tt is im-
portant how we choo-
se to resolve them.
Therefore, we should
always try to find the
link that is entirely
§ consistent with our
needs. Through me-
diation, we can meet
those needs, but wi-
thout degrading relationship with our
neighbors. So let's be a good example
for future generations and try to be
open to civilization! 0

Florica Chivu

Mediator STARS

Bucuresti, str. Delea Veche, nr. 35,
sector 2

wiww.starseu.eu

Tel./fax: +40213201535

Mobil: +40720.270.185

Y. STARSEU.EU
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MEDIEREA
CONFLICTELOR SCOLARE

Motto: Peun om, oricine ar fi el, tre-
buie sa il duci pana la el insusi si sa
il inveti sa se autoconstruiasca (Jean
Guehenno)

onflictele sunt o parte inevita-
C bila a vietii noastre de zi cu zi.

De-a lungul timpului conflictul
a primit numeroase definitii si inter-
pretari de genul dezacord, confrun-
tare infruntare, lupta, cearta, toate
avand o conotatie negativa. Cea mai
comuna, mai des intalnita definitie a
conflictilui este cea de dezacord sau
neintelegere intre doua sau mai mul-
te persoane.

Daniel Sapiro asociaza conflictul
cu imaginea unui arbore, astfel:

Solul este mediul social in care
izbucneste conflictul-familia, scoala

Radacina reprezinta cauzele nu-
meroase ale conflictului

Tulpina si crengile sunt partile
implicate in conflict

Scorbura reprezinta problema
conflictului

Florile sunt emotiile pozitive si
negative ale celor implicati in conflict

Frunzele reprezinta actiunile con-
crete ale celor implicati in conflict

Fructul este solutia rezolvarii con-
flictului

Orice fruct care nu este mancat la
timp, cade, iar din semintele lui cres-
te un alt pom. Asa se intampla cu un
conflict care nu este rezolvat la timp
-va da nastere altor conflicte.

Sursele conflictelor sunt multiple
si sunt generate de comunicarea de-
fectuoasa sau lipsa ei, comportamen-
te neadecvate, perceptii si interpre-
tari gresite, dar mai ales de faptul ca
suntem diferiti ca persoane, fiecare
individ avand propria personalitate,
propriile dorinte si aspiratii.

Scoala este mediul in care copii
dobandesc informatii importante care
sa le formeze perceptia despre viata si
societate, insa din pacate este si locul
unde iau nastere si se desfasoara nu-
meroase conflicte: intre elevi - cauza-
te de spiritul competitiei, intoleranta
datorata varstei, comunicare slaba; in-
tre profesori si elevi - posibil deter-
minate de stabilirea/impunerea unor
reguli inflexibile, sanctiuni exagerate
sau neintelegerea lor, umilirea; intre
parinti si profesori - comunicarea
defectuoasa sau conflictul de valori.

Pentru copii, perioada scolii repre-
zinta o perioada a transformarilor, a
formarilor de personalitate, o perioa-
da a competitiei, care poate conduce
la anularea cooperarii intre ei. Lipsa
cooperarii, lipsa comunicarii eficien-
te, lipsa tolerantei, exprimarea nepo-
trivita a emotiilor specifice varstei,
sunt o sursa veritabila de conflicte.
Conflictele din mediul scolar impli-
ca tachinari, certuri, zvonuri, barfe,
ruperea prieteniilor sau a relatiilor

romantice, intimidarea sau hartuirea
vinovatului, confruntari izvorate din
diferentele de rasa, cultura, religie,
sexualitate, statut, toate generatoa-
re de emotii de tristete, de furie, de
iritare.

Varsta frageda caracterizata printr-
un nivel ridicat de impulsivitate este
un teren propice comportamentelor
agresive de genul amenintarilor, in-
timidarilor, agresiunilor fizice sau
distrugerea bunurilor. Acestora li se
adauga critica, interogarea, insulta,
toti acesti factori determinand distru-
gerea comunicarii.

Experienta scolii in rezolvarea
conflictelor s-a dovedit a fi limitata
la o solutie de tipul castig-pierdere,
bazata pe sanctiuni sau excluderi, o
solutie care avantajeaza doar o parte
aflata in contlict, asta in cazul in care
nu luam in considerare faptul ca intr-
un conflict violent exista posibilitatea
ca ambele parti sa piarda.

Cand disputa ajunge intr-un im-
pas, iar partile nu reusesc sa gesti-
oneze conflictul prin propriile ne-
gocieri, interventia celei de-a treia
persoane - mediatorul, poate ramane
singura solutie. Medierea este forma
de interventie a unui tert neutru, o
persoana cu pregatire speciala care
ajuta partile sa-si defineasca mai clar
obiectivele, interesele si sa le indru-
me spre gasirea unei solutii reciproc
avantajoase in rezolvarea conflictelor.
Interventia mediatorului contribuie la
reducerea tensiunii, controlarea emo-
tiilor si la imbunatatirea comunicarii.

Prin mediere se schimba perceptia
asupra conflictului, dispare atmosfe-
ra competitiva, elevii isi recastiga in-
crederea unii in altii, invata sa lucre-
Ze impreuna, sa coopereze in gasirea
solutiilor. Medierea ii determina sa
accepte faptul ca suntem toti diferiti,
avem sentimente si comportamente
diferite si invata sa se respecte re-
ciproc pentru ceea ce sunt. Un bun
manager al conflictului cum este me-
diatorul stie sa asculte fiecare parte
implicata, sa empatizeze, si sa faci-
liteze comunicarea care, atunci cand
este defectuoasa devine sursa sigura
de generare a conflictelor. Elevii inva-
ta sa asculte, sa comunice sa-si expri-
me nevoile fara sa le fie frica. Intr-un
conflict, emotiile negative sunt greu
de gestionat mai ales la o varsta frage-
da, rolul mediatorului fiind acela de
a-i ajuta sa-si exprime nemultumirile
intr-un mod pozitiv.

Astfel eliberati de povara emotiilor
neexprimate, se pot concentra asu-
pra gasirii solutiilor. In acest fel copii
devin mai responsabili, mai atenti sa
inteleaga motivatia celorlalti.

De ce este medierea o solutie mai
buna si mai simpla pentru rezolva-
rea conflictelor? Deoarece beneficiile

MEDIATION
OF SCHOOL CONFLICTS

Motto: A man, whoever might be,
you must take him to himself and
teach him to build himself (Jean Gue-
henno)

onflicts are an inevitable part
c of our everyday life. Over time,

conflict has received many defi-
nitions and interpretations, such as
disagreement, confrontation, fight,
clash, all with a negative connota-
tion. The most common definition
of conflict is disagreement or mis-
understanding between two or more
persons.

Daniel Sapiro associated conflict
with the image of a tree, as follows:

Soil is the social environment
where conflict erupts - family, school;

Root is the numerous causes of
conflict;

Stem and branches are the par-
ties involved in conflict;

Hollow is the conflict problem;

Flowers are positive and negative
emotions of those involved in conflict;

Leaves represent concrete actions
of those involved in conflict;

Fruit s conflict resolution.

Any fruit that is not eaten in due
time falls down and another tree
grows from these seeds. This happens
with a conflict that is not resolved in
time, it will give rise to other conflicts.

The sources of conflict are mul-
tiple and are generated by poor or
lack of communication, inappropri-
ate behaviors, wrong perceptions
and misunderstandings, especially
that we are different as people, each
individual with its own personality,
desires and aspirations.

School is the environment where
children acquire important informa-
tion to form their perception on life
and society, but unfortunately it is
also the place where numerous con-
flicts appear and unfold: between
students, due to the spirit of compe-
tition, intolerance due to age, poor
communication; between teachers
and students - possibly caused by de-
termining/imposing inflexible rules,
exaggerated sanctions, humiliation;
between parents and teachers - poor
communication or conflict of values.

For children, school is a time of
transformation, formation of person-
ality, a period of competition that may
lead to the cancellation of coopera-
tion between them. Lack of coopera-
tion, lack of effective communication,
lack of tolerance, inappropriate ex-
pression of emotions specific to this
age are veritable source of conflict.
Conflicts in schools involve teasing,
arguments, rumors, gossip, break-
ing friendships or romantic relation-
ships, bullying or harassment, con-
frontations surging from differences
of race, culture, religion, sexuality,

status, all generating emotions of
sadness, anger, irritation.

Early age characterized by high
levels of impulsivity is a breeding
ground for aggressive behaviors such
as threats, intimidation, physical
assault or destruction of property.
Additionally, judgments, insult, inter-
rogation, all these factors cause the
destruction of communication.

School experience in conflict reso-
lution has proven to be limited to
the type of gain/ loss solution based
on sanctions or exclusion, a solution
which favors only one side to the con-
flict, if we do not take into account
that in a violent conflict both sides
could lose.

When the dispute reaches an im-
passe and the parties fail to manage
conflict through their own nego-
tiations, the intervention of the third
party may be the only solution. Medi-
ation is a form of intervention from a
neutral third party, a person with spe-
cial training who helps the parties to
better define objectives, interests and
guides them towards finding a mutu-
ally beneficial solution to resolve con-
flicts. Mediator’s intervention helps
easing the tension, controlling emo-
tions and improving communication.

Mediation changes perception on
conflict, makes competitive atmos-
phere disappears, students regain
confidence in each other, learn to
work together, cooperate in finding
solutions. Mediation makes them ac-
cept we are all different, have differ-
ent feelings and behaviors and learn
to respect each other for what they
are. A good conflict manager, such
as the mediator, knows to listen to
each party involved, empathize, and
facilitate communication that, when
impaired, becomes reliable source
for generating conflict. Students
learn to listen, to communicate, to
express their needs without fear. In
a conflict, negative emotions are dif-
ficult to manage, especially at a young
age, the mediator’s role is to help
them express their grievances in a
positive way.

Thus, freed from the burden of un-
expressed emotions, they can focus
on finding solutions. In this way, chil-
dren become more responsible, more
attentive into understanding the mo-
tivation of others.

Why is mediation a better and sim-
pler solution for resolving conflicts ?
Because the benefits of dispute reso-
lution through mediation are mul-
tiple. Although conflict is perceived
in negative terms, mediation offers
the possibility to solve conflicts in a
positive manner. It aims to prevent
the emergence of violent conflict and
creates healthy relationships between
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solutionarii conflictelor prin mediere
sunt multiple. Desi conflictul este
perceput in termeni negativi, medi-
erea ofera posibilitatea solutionarii
conflictelor intr-o maniera pozitiva.
Ea are drept scop prevenirea aparitiei
conflictelor violente si crearea relatii-
lor sanatoase intre elevi, cadre didac-
tice si parinti.

Solutionarea traditionala a con-
flictelor se bazeaza in principal pe
gasirea vinovatilor, spre deosebire de
mediere, care se axeaza pe gasirea so-
lutiilor reciproc avantajoase.

Mediatorul ofera partilor posibili-
tatea de a fi ascultate, de a-si exprima
reciproc pozitiile si sentimentele fara
a le judeca, oferind sprijin emotional
ambelor parti.

Medierea are un efect preventiv
in privinta aparitiei conflictelor si
violentelor de orice fel, oferind in
acelasi timp posibilitatea scolii de a
solution conflictele pe cale pasnica.
Rolul ei este acela de a oferi o solutie
de tipul castig-castig in care ambele
parti implicate in conflict obtin inde-
plinirea nevoilor. Nu in ultimul rand,
medierea este in esenta un proces de
comunicare care transmite mesajul ca
oamenti isi pot rezolva conflictele fara
arecurge la violenta.

Am scris prezentul articol aflandu-
ma inca sub auspiciile “saptamani
altfel”, perioada in care am avut place-
rea sa descopar interesul deosebit pe
care copii il acorda medierii. Bombar-
dati zilnic de mass-media cu informa-

dedicata

prima aparitie lunara

tii care scot in evidenta violenta scola-
ra, am fi tentati sa credem ca atentia
scolarilor este indreptata spre gasirea
unor solutii sigure care sa-i “incoro-
neze” castigatorii conflictelor de orice
natura. Realitatea este cu totul alta,
scolarii aratandu-se cu adevarat entu-
ziasmati de posibilitatea interventiei
unui tert, in persoana mediatorului,
care, prin metode atent alese, nu-i
va mai imparti in castigatori si pier-
zatori, ci le va asigura intr-un mod
pozitiv si convenabil iesirea dintr-un
conflict, astfel incat statutul si perso-
nalitatea lor nu vor fi afectate in ochii
colegilor/profesorilor/parintilor.
Poate ca suntem la nivel de pionie-
rat in materia medierii scolare, insa
deschiderea si interesul copiilor pen-
tru mediere au fost de natura a arata
ca prezenta mediatorului in mijlocul
lor este una oportuna si benefica in
procesul educational. Prezenta medi-
atorului in mediul scolar a avut darul
de a le da copiilor increderea sa-si
prezinte intr-un mod amical temerile,
angoasele, nemultumirile, tensiunile
si frustrarile acumulate in diferite
stari conflictuale, fara ca personalita-
tea lor sa aiba de suferit. )
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students, teachers and parents.

Traditional settlement of conflicts
is based primarily on finding the cul-
prits as opposed to mediation, which
focuses on finding mutually benefi-
cial solutions.

The mediator gives the parties an
opportunity to be heard, to express
their mutual positions and feelings
without judging them, providing emo-
tional support to both sides.

Mediation has a preventive effect
in terms of disputes and violence of

of any kind. The reality is quite differ-
ent, school children showing they are
really excited about the possibility of
a third party intervention, in the per-
son of the mediator, who, by carefully
chosen methods, will not divide them
into winners and losers, but will pro-
vide them a positive and convenient
exit from conflict, so their status and
personality will not be affected in the
eyes of colleagues/teachers /parents.

Maybe we are in the pioneering
stage of school mediation, but open-
ness and interest

any kind, while pro-
viding the opportu-
nity to solve school
conflicts  peacefully.
Its role is to offer
a win-win solution
where  both  par-
ties involved in the
conflict fulfill their
needs. Not least, me-
diation is essentially
a communication process sending the
message that people can resolve con-
flicts without resorting to violence.
When writing this article I was still
under the auspices of the “different
week” program, during which I had
the pleasure to discover the particular
interest that children give mediation.
Bombarded daily by the media with
information that highlight school
violence, we are tempted to believe
that school children's attention is
directed towards finding solutions to
"crown” them as winners of conflicts

of children in me-
diation were likely
to show that the
mediator’s  pres-
ence among them
is opportune and
beneficial in the edu-
cational process. The
mediator’s presence
in the school envi-
ronment had the gift to give children
the confidence to present in a friendly
manner their fears, anxiety, discon-
tent, tensions and frustrations accu-
mulated in various states of conflict,
without their personality to suffer. o

Loredana Paclesan
Mediator STARS
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SECTIUNEA
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DEZVOLTARE PERSONALA”

Sectiune dedicatd celor care doresc s

opere ce se afld

dincolo de aparente si de suprafata lucrurilor, a comporta- [

mentelc ilor din exteriorul

menilor dm zilele noastre.

ecum si din interiorul

e
menite sa scoa-
i utile descoperirii

de mult uitate de cdtre majoritatea oa-

Iulia Ioana Huiduc - coordonator

alorile pe care dorim s le trdim
v§i care ne definesc identitatea,

construiesc viziunea noastra asu-
pra propriei persoane, asupra oamenilor
si a lumii, asa cum ne-am dori s& arate
ea si in care visim sa traim, astfel cum
am aratat pe larg in articolele anterioare.

Misiunea reprezintd cel de-al treilea
stalp care aduce echilibru si totodaté fi-
nalitate, implinire, primelor doud, con-
stand n punerea in operd a viziunii pe
care o avem. Misiunea reprezintd mo-
dul in care alegem sa contribuim efectiv
la crearea lumii ideale in care dorim si
traim cu adevirat i in care ne putem
trai valorile in mod sandtos si ecologic,
in pace, iubire si echilibru. Pentru re-
alizarea acestora, fiecare dintre noi isi
asumd un anumit rol si o misiune spe-
cifica, fn functie de nevoile stringente
din sistemul In care traieste in prezent.

Suntem definiti de contextul social
si de relatiile sociale si diferite inter-
ferente. Persoanele singure si izolate,
care au crescut fard acest context, au
dezvoltat calitdti psihologice foarte
simple. Contextul social care ne de-
fineste este foarte complex si struc-
turat, iar aceastd structura poate fi
continud pentru o perioada lunga de
timp numai n cazul in care necesita-
tile sociale specifice vor defini carac-
teristicile oamenilor si le vor include
apoi in structura sociald complexa.

Ideea anticd a zodiacului nu este
atit de neobisnuitd privita din acest
punct de vedere. Este foarte posibil
ca pentru o societate simplu struc-
turatd s fie nevoie de calitati care
sd corespunda ciclurilor naturale. Cu
sigurant, societatile complexe, care
nu depind direct de mediul natural,
nu se supun acestor reguli.

Testele de inteligentd si modelele
psihologice, sistemele de evaluare in
educatie si filozofia economica, de-
mocratia si piatd sunt strict corelate
pentru a produce un model social
care defineste cetdteanul unei anu-
mite tari. Regimurile comuniste au
incercat sd creeze o situatie similard,
dar au esuat partial, modelul nou de
om a fost, de asemenea, Incercat in
Franta, in timpul lui De Gaule, in Ger-
mania in timpul lui Hitler, in culturile

musulmane, in cultura chineza de-a
lungul secolelor, a fost, de asemenea,
incercat de religia crestind, dar cu re-
zultate foarte diferite. Dacd ne uitim
atent pe hartd, vom vedea cd, in orice
moment siin orice loc, cateva caracte-
ristici sociale au impus un ideal uman
suficient de complex pentru a se
adapta la cultura sociald respectivé.
Principala definitie este definirea
culturald, si pornind de la aceasta,
vom gdsi definitia structurii sociale
impusa de filozofia sociald prin poli-
tici specifice, si mai tarziu, un intreg
mecanism de selectie si stimulare
a calititilor psihologice impuse de
structura sociald in diferite locuri.
Nu este neobisnuit pentru America,
de exemplu, nu sa fii angajat la un
anumit loc de muncd, pentru ca mo-
delul tau psihologic nu corespunde
nevoilor specifice cerute de locul de
muncd respectiv. De exemplu, dacé
stii prea mult si esti supracalificat, vei
avea toate sansele sa fii respins. Dacd
apartii unui grup cultural diferit, care
a dezvoltat calitati psihologice dife-
rite poti, de asemenea, sé fii respins
sau acceptat cu suspiciune. Acesta
este modul In care o cultura isi selec-
teazd oamenii talentati si impune un
ideal uman pentru toatd lumea, iar
acest lucru este costul pentru existen-
ta culturald si persistenta in timp.
Frecvent, diferite culturi si-au res-
pins oamenii care au avut acest poten-
tial de transformare, multi dintre ei
fiind oameni talentati, cu abilitati inte-
lectuale ridicate si capacitate de ntele-
gere. Genialitatea a fost definitd luand
in considerare standardele culturale
locale, nu standardele externe. Oa-
meni care incearcd si conteste limitele
sociale impuse caracteristicilor lor psi-
hologice si abilitétilor devenind liberi
dezvoltatori sunt pedepsiti, de obicei,
de catre sistem sau respinsi de cdtre
acesta. Evul Mediu a fost plin de aceste
evenimente, multi oameni de stiinta fi-
ind ucisi pentru ereziile lor; timpurile
moderne sunt, de asemenea, pline de
astfel de intdmplari. Un bun exemplu
este cel al lui Billy Sidis, care e posibil
sé fi fost unul dintre cei mai inteligenti
oameni de pe planeta, dar care nu a

SECTION

“THE SECRET GARDEN /
PERSONAL DEVELOPMENT”

Section dedicated to

per: soml hlc.

ran‘onal
improvement in quality

those who want to discover what lies
beneath appearance and surface of things, beh
outer and inner relationships, in e\emla\ pro

s and
onal and

designed to unearth resources in eac h uf us, useful questlons t01 1
ing answers much needed and long forgotten by most people now:

he values that we want to live
T define our identity, build our

vision on ourselves, on people
and world as we would like to look like
and dream to live in, as I showed in
detail in previous articles.

Mission is the third pillar that
brings balance and at the same time fi-
nality, fulfillment to the first two, which
consists in putting into practice the vi-
sion that we have. Mission is the way
in which we choose to effectively con-
tribute to the creation of ideal world
we want to really live in and where we
can live our values in a healthy and
ecological way, in peace, love and bal-
ance. To achieve them, each of us takes
a role and a specific mission, accord-
ing to the urgent needs of the system
where we currently live in.

We are defined by the social con-
text and by the social relationships
and interferences. Single and isolated
people that have grown without this
context developed very simple psy-
chological qualities. Social context
that defines us is very complex and
structured, and this structure can be
continuous for a long period of time
only if social specific necessities will
define people’s characteristics, and
will then include them into the com-
plex social structure.

The ancient idea of zodiac is not so
unusual regarded through this per-
spective. It is very possible that for a
simple structured society required
qualities to correspond to natural cy-
cles. Certainly complex societies that
don’t directly depend of the natural
environment don’t obey to these rules.

IQ tests and psychological models,
assessment systems in education and
economical philosophy, democracy
and market are strictly correlated for
producing a social pattern that defines
the citizen of a specific country. Com-
munist regimes tried to create a simi-
lar attempt but failed partially, New
human model was also tried in France
during de Gaulle time, in Germany
during Hitler time, in Muslim cultures,
Chinese culture during centuries, it
was also attempted by the Christian re-
ligion, but with very different results.

If we look attentively on the map we
will see that at any time and any place
several social characteristics imposed
human ideal complex enough to adjust
to the respective social culture.

The main definition is cultural
definition, and starting from this we
will find social structure definition
imposed by the social philosophy
through specific policies, and later on
an entire mechanism of selection and
stimulation for psychological quali-
ties required by the social structure
in various sites. It is not unusual for
America for example not to be em-
ployed in a job because your psycho-
logical pattern doesn’t correspond to
specific needs required by the job. For
example if you know too much and you
are overqualified you have all chances
to be rejected. If you belong to a dif-
ferent cultural group that developed
different psychological qualities you
also can be rejected or accepted with
suspicion. This is the way in which a
culture selects its gifted people, and
imposes a human ideal for everybody,
and this is the cost for cultural exist-
ence and persistence in time.

Frequently various cultures re-
jected their people who had this
transforming potential, most of them
being gifted people with high intel-
lectual abilities and capacity of un-
derstanding. Giftedness was defined
considering the local cultural stand-
ards not external standards. People
who try to challenge the social limits
imposed on their psychological char-
acteristics and abilities becoming
free developers are punished usually
by the system or rejected by it. Middle
Age was full of these events, many sci-
entists being killed for their heresies;
modern times are also full of such
events. One great example is Billy Si-
dis who was possibly one of the most
intelligent people of the planet, but
who didn’t succeed to rich a higher
position than librarian. History is full
of such examples in a world in which
cultural individuality and interests
can be preserved only by eliminating
the dangerous free thinkers.

The solution is a global world. For



MEDIATION, TECHNIQUE AND ART » MAY 2014

reusit sd aiba o pozitie mai mare decat
cea de bibliotecar. Istoria este plina de
astfel de exemple intr-o lume in care
individualitatea culturald si interesele
pot fi pastrate numai prin eliminarea
ganditorilor liberi periculosi.

Solutia este o lume globald. Pentru
conducerea si guvernarea lumii globale
astfel de oameni cu o inteligent ridicata
si minte complexd, care au scipat de
limitirile culturale psihologice, sunt ne-
cesari. Probleme foarte complexe pot fi
rezolvate de minti foarte complexe, folo-
sind probabil proceduri foarte complexe.

De asemenea, lumea globald va avea
nevoie de fiine umane capabile s ras-
punda cerintelor foarte limitate incluse
in sarcinile profesionale specifice si care
sd raspundd metabolismului social.
Aceste sarcini vor fi mai numeroase si
site-uri sociale structurale, vor fi, de ase-
menea, mult mai numeroase, cu scopul
de a acoperi necesitatile lumii globale.

Avand tn vedere toate aceste aspec-
te, complexe si, aparent, nu foarte
usor de surmontat, pentru realizarea
viziunii noastre este esential sd ne
gdsim curajul, Increderea si forta de
a iesi din zona noastra de confort,
acolo unde se intdmpla schimbarea,
cresterea si transformarea...

Important de stiut este faptul cd, in
momentul in care oricare dintre noi
isi asuma in mod constient o anumitd
misiune in care credem cu adevirat si
cdreia suntem dispusi s ne dedicam
cu intreaga noastrd fiintd, Universul
ne sustine si converge citre implinirea
misiunii noastre. Subconstientul, care
detine si ne pune la dispozitie (oriun-
de si oricand) resurse nelimitate, face
posibil pentru noi ca misiunea noastrd
s se realizeze cu succes. Astfel, visul
poate deveni realitate si noi putem trai
viata pe care ne-o dorim cu adevirat.

Interesant, in privinta modului in
care putem lucra cu valorile - viziu-
nea - misiunea noastr, este faptul cd
acestea functioneazd optim prin utili-
zarea unor metode simple si precise,
dar care trebuie respectate intocmai
pentru obtinerea rezultatelor maxi-
me posibile. Ca orice bun manager
de proiect, atunci cind ne alegem o
misiune, incepem de la a ne gandi ce
ne dorim si realizim, s triim sau
sd obtinem la final - in cazul de fata,
viziunea - pornind de la a identifica
nevoile si resursele pe care le avem
la dispozitie. Apoi, conturdm o schi-
td, fie ea si mentald, a "proiectului”
nostru (schemd in cadrul careia ne
raspundem la intrebari de genul: Ce?
Cine? Care? Cum? De ce? Unde? Cand?
In ce conditii? Cu ce mijloace? Cu ce
asteptdri? etc). Dupa ce am gésit rds-
punsurile sila aceste intrebari si stim
in ce directie dorim sd actionam, ur-
meazi cea de-a doua, cea mai impor-
tantd parte, a realizdrii misiunii noas-
tre si anume, impdrtirea pe probleme
mai mici si formularea obiectivelor
noastre concrete si coerente. Aceasta
este partea cea mai delicatd si cea mai
importanta totodatd, care face posibil

succesul final al misiunii noastre.

Obiectivele sunt acele propozitii
concrete din care se compune pas
cu pas misiunea noastrd si care sunt
mesaje transmise subconstientului
nostru intru realizarea acesteia. Da-
toritd faptului ca subconstientul, desi
extrem de puternic si capabil sd ne
sustind pe orice directie am alege noi
sd mergem, are cateva principii fun-
damentale dupd care functioneaza.
in consecintd, obiectivele noastre tre-
buie sa respectate cateva reguli clare
si precise de formulare. Astfel, orice
obiectiv care vrem sd fim siguri ca se
va realiza trebuie:

1. sa fie formulat la timpul prezent
si la persoana Intai (eu);

2. si fie formulat pozitiv (subcon-
tientul nu recunoaste sintagma "nu";
el are nevoie s stie exact ce ne dorim
noi ca el si realizeze, niciodatd ce nu
ne dorim; Tntocmai ca unui taxime-
trist cdruia nu ii spui niciodata toate
locurile in care nu vrei s te duca ci
numai acea destinatie clard si preciza
pe care ti-o doresti si pe ruta cea mai
directd si mai scurtd cu putinta);

3. si fie folositor celui ce il formu-
leaza (de interes personal pentru a fi
motivat, nu ceva general valabil sau o
simpla curiozitate);

4. si fie realizabil (in general, nu
neapdrat de noi in momentul acela,
de altfel ne dorim sd realizim ceea
ce nu am realizat deja, dar in limita
posibilului general valabil);

5. sd fie In puterea celui care il for-
muleaza (noi avem resurse nelimitate
si ne putem crea viata pe care ne-o do-
rim, dar numai sub aspectele ce stau in
puterea noastrd, nu putem si nu este
ecologic sa ii manipuldm pe ceilalti,
astfel incét, In orice situatie sau pro-
blemd, putem observa si analiza ce este
in puterea noastrd si care este partea
noastrd de contributie asupra careia
putem lucra si astfel formuldm obiec-
tivul doar din acest punct de vedere);

6. sé fie cuantificabil / masurabil, ast-
fel incét si subconstientul nostru si noi
sd stim si ce / cat trebuie facut, si cand
exact s-a realizat respectivul obiectiv;

7. s fie localizat in timp (sé se sabi-
leascd un termen limitd rezonabil pen-

managing and ruling the global world
such people with high intelligence
and complex minds that escaped from
cultural psychological limitations are
required. Very complex problems can
be solved by very complex minds prob-
ably using very complex procedures.

The global world will also need hu-
man bheing capable to respond to very
limited demands required by special
professional tasks and responding to
the social metabolism. These tasks
will be more numerous and structural
social sites will also be much more
numerous in order to cover global
worlds’ necessities.

Considering all these aspects, com-
plex and apparently not very easy to
overcome, in order to achieve our vi-
sion is essential to find the courage,
confidence and strength to get out of
our comfort zone to where change,
growth and transformation happen...

Important to know is that when any
of us consciously assumes a certain
mission in which we truly believe and
are willing to devote our whole being,
the Universe supports us and converges

prezinta medierea glévi!qr,
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towards the fulfillment of our mission.
The subconscious, which owns and pro-
vides us (anywhere, anytime) unlimited
resources makes it possible for us to
achieve our mission successfully. Thus,
the dream can become reality and we
can live the life we really want.

[tis interesting, concerning the way
we could work with our values - vision
- mission that they work best by use
of simple and accurate methods, but
which must be observed to obtain
the maximum results possible. Like
any good project manager, when we
choose a mission, we start from think-
ing what we want to achieve, to live or
to get in the end - in this case, vision
- starting from identifying needs and
resources we have at our disposal.
Then we outline a sketch, be it mental,
of our "project” (scheme in which we
answer questions like: What? Who?
How? What for? When? Under what
conditions? By what means? With
what expectations? etc). After finding
answers to these questions and get-
ting to know in which direction we

want to act, then comes the second
most important part of achieving our
mission ie division into smaller prob-
lems and formulating our concrete
and consistent objectives. This is the
most delicate and most important
part, which makes the ultimate suc-
cess of our mission possible.

Goals are those concrete sentences
gradually constituting our mission,
being messages that are sent to our
subconscious for fulfillment. Because
the subconscious, although extremely
strong and capable to support us in
whatever direction we choose, it has
some fundamental principles for func-
tioning. Accordingly, our objectives
must observe some clear and precise
wording rules. Thus, any goal that we
want to be sure it will be achieved:

1. Should be formulated in the pre-
sent tense and the first person (I);

2. Should be made positive (the sub-
conscious does not recognize the word
"no”", it needs to know exactly what we
want it to achieve, never what we do not
want, just like a taxi driver whom you
never say the places you don’t want
him to drive, but only that clear desti-
nation you desire and the most direct
and short as possible route);

3. Should be useful to the person
formulating it (of personal interest to
get motivated, not something gener-
ally available or a mere curiosity);

4. Should be achievable (in gener-
al, not necessarily at that time, in fact
we want to achieve something we have
not done already, but to the extent of
generally valid possible)

5. Should be in the power of the
person formulating it ( we have un-
limited resources and we can create
the life we want, but only in matters
that are within our power, we cannot
and it is not environmentally friendly
to manipulate others so that in any
situation or problem, we can observe
and analyze what is in our power and
what is our contribution we can work
on and thus we only formulate the ob-
jective from this point of view);

6. Should be quantifiable/measur-
able, so that our subconscious and
us know what/how to do and when
exactly that goal was achieved;

7. Should be located in time (there
should be set a reasonable deadline
for its completion, or a date from
which it will begin to be accomplished
and lived further by the person who
formulates it);

8. Should be specific;

9.Shouldbesetinacertaindesiredcon-
text (who when, how, with what, where?)
10. Should be ecological (this means
that its impact - objective achieved -
needs to be beneficial both for me and
for all the people involved or on which it
is to take effect and for the environment
we live in).

In addition to all this, you only
need to infuse the confidence and
your involvement in the fulfillment
of objectives set, to assume the mis-
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tru realizarea sa, sau o datd tncepand
de la care acesta sd fie implinit si tréit
mai departe de cel ce il formuleazd);

8. si fie specific;

9. s fie stabilit intr-un anume context
dorit (cu cine? cAnd? cum? cu ce? unde?);

10. sd fie ecologic (aceasta inseam-
nd ca impactul lui - obiectivul reali-
zat - sd fie unul benefic att pentru
mine, cit si pentru toate persoanele
implicate sau asupra cdrora acesta
urmeazd s producd efecte, precum si
pentru mediul in care traim);

In plus de toate acestea, mai tre-
buie doar sd insuflati increderea
si implicarea voastrd in realizarea
obiectivelor pe care vi le stabiliti, sa
vd asumati acea misiune specifica fie-
cdruia dintre dumneavoastrd, care v
poate accesa resursele subconstiente,
dezvolta abilitatile necesare, mobiliza
si conduce, pe calea fmplinirii sale,
spre viziunea voastrd si spre viafa pe
care va doriti sd o traiti cu adevarat.

Si pentru a incheia si acest articol
in fimbajul miltonian, cu care ne-am
obisnuit deja, va voi incuraja s por-
niti pe calea Implinirii misiunii dum-
neavoastrd personale, invitndu-va
sd reflectati la urmatoarea poveste:

"Doi barbati, ambii grav bolnavi,
ocupau aceeasi incdpere dintr-un spi-
tal. Unul avea voie s se ridice din pat
pentru o ord in fiecare dupd-amiaza.
Patul siu era aléturi de unica fereastrd
din camerd. Celalalt trebuia sa stea tot
timpul intins in pat. Neavind altceva
de ficut, cei doi stiteau de vorba ore-n
sir. In fiecare dupd-amiaza, cind cel de
langa fereastra se ridica, Isi petrecea
timpul descriindu-i celuilalt ceea ce ve-

dea ci se intmpla dincolo de geamul
ferestrei. Celdlalt incepu astfel sa tra-
iasca pentru acea scurtd ora zilnicd in
care lumea sa era fnviatd de culoare si
ceea ce se intdmpla in lumea de afara.
Din povestiri, el aflase ca fereastra da-
dea spre un parc cu un lac, pe oglinda
cdruia lebede si rate se jucau vesel in
apd, in timp ce copiii se jucau cu barcu-
tele. Tineri indragostiti mergeau mana
in ménd printre flori de toate culorile,
in timp ce in depértare se ghicea pre-
zenta orasului. Pe mdsurd ce omul de
langa fereastrd descria In detaliu toa-
te acestea, cel din pat inchidea ochii,
1mag1nandu si aceastd scend pitoreas-
cd i plind de viatd. Intr-o dupa-amiazi
calda, omul de langa fereastrd descrise
o paradd trecnd. Desi celalalt nu pu-
tea auzi orchestra, putea insa, cu ochii
mintii, sa vada ceea ce celalalt descria
cu atat de multe imagini sugestive.

Si astfel trecurd zile, sidptimani si
Juni la rand. Tntr-o dimineats, asistenta
gasi trupul lipsit de viata al omului de
langa fereastrd, care murise in pace,
in timpul somnului. Femeia se intristd
pentru cd i era drag acel om bun si che-
mé personalul pentru a lua corpul ne-
insufletit. La vremea cand considera po-
trivit, celdlalt bolnav care se ficuse intre
timp ceva mai bine, ceru si fie mutat
langd fereastra. Asistenta fu bucuroasd
si indeplineascd dorinta, si dupa ce
se asigurd cd totul este cum se cuvine,
il ldsd singur. Incet, greu si dureros,
omul reusi sa se ridice n capul oaselor,
pentru a vedea, pentru prima datd cu
ochii sai, lumea de afara. Incordandu-
se, se intoarse apoi spre fereastra de
langa pat si n fata ochilor vazu un zid

sion specific to each of you, which can the flowers of all colors, while in the
access your subconscious resources, distance one could sense the presence
develop the necessary skills, mobilize of the city. While the man by the win-
and lead the way of its fulfillment, dow described everything in detail,
to your vision and the life you really the man in the bed closed his eyes,
want to live. imagining the picturesque and lively

And to conclude this article too in scene. One warm afternoon the man
a Miltonian language we are already by the window described a parade
used to, I encourage you to start on passing by. Although the other could
not hear the

the path of
fulfilling your YOUARE HERE. orchestra, he
personal mis- could however
sion, inviting with eyes of
you to reflect his mind, see
on the follow- what the other
ing story: was  describ-
"Two men, ing in many
both seriously suggestive im-
ill, occupied ages.
the same ALL GHANGE, And S0
room in a hos- Leniis Tinsromwmon | days,  weeks
pital. One was MAPPENSHERE | and  months

allowed to get out of bed for an hour passed by. One morning, the nurse
each afternoon. His bed was next to found the lifeless body of the man
the only window in the room. The oth- by the window, who had died peace-
er had to sit all the time in bed. Hav- fully in his sleep. The woman was sad
ing no other choice, the two were talk- because she liked that good man and
ing for hours. Every afternoon, when called the staff to take the corpse. At
the one sitting next to the window the time deemed appropriate, the
would stand up and start describing other patient whose condition mean-
to the other what was going beyond while had improved, asked to be
the window glass. The other began to  moved next to the window. The nurse
really live for a short time daily, when was happy to fulfill his desire, and
his world was resurrected by the color after making sure that everything was
of what was happening in the outside all right, she let him alone. Slowly and
world. From the stories, he had found painfully, the man was able to sit up
out that the window overlooked a park to see for the first time with his eyes
with a lake, where swans and ducks the outside world. Straining it, he
were playing in water, while children turned to the window near the bed
were playing with the boats. Young and saw an empty wall. Intrigued, the
lovers walking hand in hand among man asked the nurse what his former

Ddruieste
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gol. Intrigat, omul o Intrehd pe asistentd
cum putuse vedea fostul sdu coleg de
camerd, care-i descrisese atat de multe
minunatii vizute pe fereastrd, alinan-
du- astfel suferinta. Asistenta miratd ii
réspunse cd omul fusese orb si nu pu-
tea vedea nimic, nici mécar zidul gol...
dupa care adauga, "Poate cd a vrut doar
s va incurajeze pe dumneavoastra.”.

In ciuda greutatilor propriei exis-
tente, se poate regdsi bucuria si pute-
rea, atunci cand nu 1ti pierzi credinta
in existenta Binelui si Frumosului si
continui s i faci fericiti pe ceilal(i.
Tmpdrtite cu altii, supérarile se inju-
mitatesc, in timp ce bucuriile se du-
bleazd. Aminteste-ti lucrurile pe care

“YES WE CAN!”

le ai, mai ales cele pe care nu le poti
cumpdra. S-ar putea s descoperi cat
de bogat esti de fapt, cu adevirat.”
(Povestea Orbului - Text extras dintr-
un pptnesemnat, primit prin internet) @

Iulia Ioana Huiduc

Master Coach NLP Resonanz
http://simplymeinharmony.
wordpress.com/
simplymeinharmony@gmail.com
mediator, STARS

E-mail: officchh@gmail.com
Tel./fax:
+40742064924/+4021.320.1535

DEVINE “YES I CAN!”

m chibzuit mult pana m-am ho-
A tarat sa trec la redactarea aces-

tui articol punand in balanta
riscurile, comentariile negative la care
foarte posihil ma voi expune. In final
am cedat tentatiei si a invins dorinta de
a face, pentru cei interesati o succinta
prezentare a devenirii mele ca mediator
profesionist adaugand totodata experi-
enta si ideile personale care au marcat
succesul in aceasta profesie. Din capul
locului doresc sa va asigur, de buna cre-
dinta si de faptul ca opiniile contrare,
comentariile negative vor avea darul
sa-mi calauzeasca pasii in viitor. Astept
cu interes parerile dumneavoastra, de-
oarece numai prin comunicare si impli-
care ajungem la progres.

Asa cum este cunoscut, pentru pu-
blicul larg, medierea este un concept
nou fiind preluat din legislatia altor
state cu experienta in domeniu ca un
model viahil de solutionare a conflic-
telor pe cale amiabila printr-o huna si
cinstita intelegere intre parti. Dato-
rita faptului ca termenul pare foarte
cunoscut si familiar aproape ca nu
exista persoana care sa recunoasca
faptul ca nu stie totul despre medie-
re. Este lesne de observat acest lucru
in momentul in care dorim sa infor-
mam partile cu privire la procedura si
comportamentul in timpul medierii.
In acest moment vom primi aproape
invariabil replica: ... nu-i nevoie, cu-
nosc problemele acestea ...” Inainte
sa fiu mediator cu acte, chiar si eu
aveam impresia ca “stiam”.

Economista fiind, autodidacta si cu-
rioasa din fire m-am obligat la o per-
manenta pregatire in domeniul psiho-

logiei, comportamentului oamenilor
si al comunicarii. Nu putine au fost
situatiile tensionate ori conflictuale cu
care m-am confruntat si pe care a tre-
buit sa le gestionez ori in care am fost
obligata sa ma implic ca “mediator”.
Am facut lucrul acesta convinsa fiind
ca trebuie sa fiu de folos celor din jur
si ca nu avea cine sa o faca. Cat de bine
ar fi fost atuci sa le pot spune oameni-
lor “Va puteti adresa unui mediator.

Sunt convinsa ca nu am fost sin-
gurul pseudomediator, ca poate mai
sunt si in prezent lideri ori persoane
cu responsabilitati care se implica in
asemenea actiuni daca sunt solici-
tati. Mediatorul diletant din mine visa
insa ca o data si o data sa faca acest
lucru in mod calificat, avand atunci
in plan sa urmez cursurile facultatii
de psihologie. Visam ca experienta in
munca cu oamenii, cunostintele asi-
milate in domeniul dreptului, psiho-
logiei, al comunicarii si relationarii,
al eticii si relatiei cu publicul al socio-
logiei sa-mi foloseasca in munca pen-
tru solutionarea situatiilor conflictua-
le dintre oameni in scopul instaurarii
climatului de armonie sociala.

Foarte multi “prieteni” m-au in-
demnat sa renunt ca “la ce-ti trebu-
ie”, ca “cheltuiesi doar bani si nu te
alegi cu nimic”, ca “ce-ti mai trebuie
tie“, “doamne, inca un curs!?” Au fost
voci pe care le-am ignorat intrucat am
convingerea ca divinitatea ne da viata
nu numai pentru ca sa ne simtim noi
bine ci in mod deosebit pentru a fi al-
tora de folos iar daca pentru tine nu
mai are rost sa lupti trebuie sa lupti
pentru altii.

roommate saw when describing him
so many wonders seen through the
window, thus relieving his pain. The
nurse replied very surprised, saying
that the man was blind and could not
see anything, not even the empty wall
... then added "Perhaps he just want-
ed to encourage you”.

Despite the hardships of own
life, we can find joy and strength
as long as we do not lose faith in
the existence of Good and Beau-
tiful and keep making the others
happy. Shared with others, sor-
rows are halved, while joy is dou-
bled. Remember the things that
you have, especially the ones you

cannot buy. You might discover
how rich you really are.

(The Story of the Blind Man - a text
circulating on the internet) 0

Iulia Ioana Huiduc

Master Coach NLP Resonanz
http://simplymeinharmony.word-
press.com/
simplymeinharmony@gmail.com
mediator, STARS
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perienced mediators

share their ledge and ¢
cificities to those beginning their pr

tice.

Mugur Bogdan Mitroi - coordinator

“YES WE CAN!”

BECOMES ““YES I CAN!”

to draft this article weighing the

risks, negative comments that I
will likely be exposed to. I finally gave
in temptation and won the desire to
do, for those interested, a brief over-
view of my becoming a professional
mediator while adding experience
and ideas that marked success in this
profession. From the outset, I wish to
assure you of my good faith and say
that opposing views, negative com-
ments will guide my steps in the fu-
ture. I look forward to your opinions
because only through communication
and involvement can we reach pro-
gress.

As known, for the general public,
mediation is a new concept being
taken from the legislation of other
countries with experience as a vi-
able model for resolving conflicts
amicably through a good and honest
understanding between the parties.
Because the term seems very popu-
lar and familiar, there is almost no
person to recognize that he/she does
not know everything about mediation.
It is easy to see this when we want to
inform the parties about the proce-
dure and behavior during mediation.
At this moment, we receive almost
invariably the following reply: “... no
need, I know all these aspects ..." Be-
fore I became an authorized mediator,
I used to have the same impression
that I "knew".

Economist by training, self-taught
and curious by nature, I imposed to
myself a permanent training in psy-
chology, human behavior and com-

Ipondered long before I decided

munication. There were many tense
situations or conflict that I faced
where I had to manage or I had to get
involved as a "mediator”. I did this be-
ing convinced that I must be a help for
others and that there was no one to do
it. How good would have been if T had
told people “You can ask a mediator".

[ am sure [ was not the only pseu-
do-mediator, maybe there are still
leaders or persons with responsibili-
ties that are involved in such actions
if required. The amateur mediator
inside me however dreamt at do-
ing it in a qualified way at a certain
point, having then the plan to attend
the psychology college. I was dream-
ing that experience in working with
people, assimilated knowledge in
law, psychology, communication and
interrelation, ethics and public rela-
tions, sociology could be used in my
work to resolve the conflict situations
between people for the purpose of
instilling a climate of social harmony.

So many "friends” urged me to
quit, saying "what do you need it
for?", “you just spend money and
get nothing back”, “why one more
course!?". These were voices [ ignored
because T am convinced that the de-
ity gives us life not only to feel good,
but particularly to be useful to oth-
ers, and, if there is no point for you to
fight, you must fight for others.

[ attended the courses for author-
ized mediators organized and led by
FMMM, I met new people, but most
important is that I found myself. I be-
lieve life offers opportunities that we
do not often see and many times we
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Am urmat apoi cursurile pentru au-
torizare ca mediator organizate si con-
duse de FMMM, am cunoscut oameni
noi, dar cel mai important este ca
m-am descoperit pe mine. Consider ca
viata iti ofera sanse pe care de multe
ori nu le vedem, iar si de mai multe ori
ajungem sa regretam ca le-am ratat.

Apreciez profesionalismul, strada-
nia, seriozitatea si caldura de care am
beneficiat din partea formatorilor de
la cele doua cursuri care si-au instrai-
nat cate putin din personalitatiile lor
pentru ca eu sa ma implinesc profesi-
onal. Am invatat la aceste cursuri ca
medierea este tehnica si arta intrucat
aceasta profesie solicita pe de o parte
precizie, rigurozitate, exactitate si mi-
nutiozitate iar pe de alta parte suple-
te, flexibilitate, inventivitate, talent,
creativitate, spirit vizionar, daruire si
respect fata de sine si fata de altii.

Pregatindu-ma in acest domeniu
am devenit constienta ca medierea nu
este o profesie care te “scapa” de pro-
gramul rigid de 8 ore de munca sau
care iti asigura satisfactii materiale
ori financiatre deosebite. In aceasta
profesie trebuie sa fii impins de do-
rinta de a te pune la dispozitia seme-
nilor, din pasiune si din convingerea
ca esti in masura sa-i ajuti sa fie mai
bine pentru ei si pentru altii.

Desi legea 192/2006 nu restrictio-
neaza accesul in profesia de mediator
pe criterii de pregatire proferionala
fiind acceptate persone cu studii su-
perioare indiferent de domeniul de
pregatire, trebuie sa fim convinsi ca
vor deveni adevarati profesionisti in
domeniu doar cei care au inclinatii,
cei care au ori isi formeaza aptitudini
adecvate. Mai simplu spus cei care au
vocatie pentru aceasta profesie. Cand
spun vocatie ma gandesc la faptul ca
profesia de mediator solicita celui
care o practica o serie de aptitudini
sau calitati cu care putem sa ne nas-
tem ori sa le dobandim.

Printre aceste aptitudini, calitati
sau disponibilitati imi permit sa
amintesc: capacitatea de a invata,
aptitudinea de a lucra cu oameni,
empatia, persuasiunea, capacitati
comunicationale sau “arta de a comu-
nica“, arta de a tacea si a asculta si
nu in ultimul rand aptitudinea de a
elabora si a adresa intrebari.

Toate aceste aptitudini trebuie sa
caracterizeze personalitatea mediato-
rului de succes. Vreau sa precizez ca
orice calitate, aptitudine, deprindere
ori pricepere se poate forma cu o pre-
gatire continua, daca suntem animate
de spiritual competitiei cu noi insine.

Am  deschis subiectul aptitudini
nu pentru a ma lauda si nici pentru
a descuraja viitorii mediatori. Cred ca
e importat sa primim informatii si din
partea practicianului, e important sa
invatam sa lucram cu materialul clien-
tului siimi doresc ca cei ce cocheteaza
cu ideea de a deveni mediatori sa fo-
loseasca aceste materiale pentru a-si
descoperi propria vocatie. Consider

ca e important sa facem o introspec-
tie si sa vedem cate din aceste calitati
sunt parte a personalitatii noastre.

Trebuie sa fim constienti ca viitorul
in mediere apartine celor care dove-
desc spirit indraznet, competitional
dar fac totul cu pasiune, cu daruire si
cu atitudine de respect.

Un vechi proverh arab spune
ca "Pentru a-ti realiza visele, trebuie
mai intai sa te trezesti !" Stiu, suna a
status de facebook, dar nu este.

0 fraza atat de scurta, care nu spu-
ne multe la prima vedere, dar are o in-
carcatura fantastica de adevar. Se po-
triveste de minune la starea medierii si
a multor mediatori din Romania, care
au intrat intr-o stare de adormire, intr-
o stare de dezamagire si viseaza la cum
ar face mediere, dar nu o fac. Probabil
pentru ca asteapta ca altcineva sa le
implineasca visele. Dar fiecare om are
propriul sau vis si probabil fiecare om

come to regret we missed them.

[ appreciate the professionalism,
endeavor, reliability and warmth I
received from the trainers of the two
courses, who gave a little of their
personality for my professional ful-
fillment. T learned in these classes
that mediation is art and technique,
because this profession on the one
hand requires precision, exactness,
accuracy and on the other hand sup-
pleness, flexibility, innovation, talent,
creativity, visionary spirit, devotion
and respect for the self and others.

While preparing in this area, I be-
come aware that mediation is not a
profession that makes you “get rid” of
the rigid 8-hour program of work or
brings great material or financial sat-
isfaction. In this profession, you have
to be driven by the desire to make
yourself available to others, out of
passion and belief that you are able to

se zhate sa-si indeplineasca visul lui.
Dar asa cum reiese din proverb, visele
tale doar tu poti sa ti le indeplinesti, cu
conditia sa te trezesti mai intai.
Mediatorii inca nu s-au trezit, re-
gret sa spun asta, doar cativa s-au
trezit si au inteles ce au de facut ca
mediatori, adica sa puna osul la trea-
ba. Ceilalti inca viseaza la notiuni si
concepte care nu au nimic de-a face
cu medierea si cu aceasta profesie.
Ma uimeste nemultumirea colegilor
mei, colegi ghidati in profesie de lozin-
ca “nu merge!”. Din punctul meu de ve-
dere, dilema fiecaruia dintre noi ar tre-
bui sa fie “Ce am facut eu ca sa mearga?
Ce trebuie sa fac eu, ca sa mearga?”.
Mediatorul trebuie sa inteleaga ca me-
dierea este o profesie liberala, cu avan-
tajele si dezavantajele ce o insotesc.
Acea hartie eliberata de Consiliul
de Mediere atesta ca poti sa faci medi-
ere sau sa practici ca mediator, dar in
realitate mediator devii daca si prac-
tici nu doar daca ai o hartie; biroul de
mediator este chiar un loc de munca,
doar ca acela care te plateste, esti
chiar tu. Toti isi doresc sa aiba veni-
turi frumoase din mediere si sa poata
trai din mediere, dar nu sunt dispusi
sa se debaraseze sau sa renunte la ve-
chile obiceiuri sau ocupatii.
In orice afacere reusesc cei care pot
saidentifice oportunitatile care apar. Si
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help them to be better for themselves
and for others.

Although law 192/2006 does not
restrict access to the mediator profes-
sion on professional training criteria,
being accepted people with higher
education regardless of the field, we
must be convinced that will become
true professionals in the field only
those with true calling, those who
hold or train appropriate skills. In
other words, those who have a voca-
tion for the profession. When I say
vocation, | think about the fact that
the mediator profession requires the
person to have a series of skills or
qualities that we can be born with or
acquire.

Among these skills, qualities or
availability I would like to mention:
the ability to learn, ability to work
with people, empathy, persuasion,
communicative capacities or "the art
of communicating”, the art of heing
silent and listen and not least ability
to develop and ask questions.

All these skills must characterize
the personality of a successful media-
tor. [ want to mention that any capac-
ity, aptitude, skill or ability can form
with a continuous training if we are
animated by the spirit of competition
with ourselves.

I opened the skills topic not to

show off or discourage prospective
mediators. I think it's important to
get information, it is important to
learn to work with the client's mate-
rial and I wish that those who flirt
with the idea of becoming mediators
use these materials to discover their
own vocation. I think it's important
to do an introspection and see how
many of these qualities are part of
our personality.

We must be aware that the future in
mediation helongs to those who prove
daring, competitive but do everything
with passion, dedication and attitude
with respect. An old Arab proverb says
"To achieve your dreams, you must
first wake up!" I know, it sounds like
a Facebook status, but is not.

A short phrase, which does not say
much at first, but it has a fantastic
load of truth. Tt fits greatly with the
state of mediation and numerous
mediators in Romania, who entered
a dormant state, in a state of disap-
pointment and dream at how they
would do mediation, but don’t do it.
Probably because they are waiting for
someone else to fulfill their dreams.
But everyone has its own dream and
probably everyone struggles to fulfill
this dream. But as shown in the prov-
erb, dreams can only be fulfilled by
you, provided you first wake up.

Mediators have not yet awakened,
[ regret to say this, just a few woke
up and understood what mediators
should do, to start working. Others
still dream of notions and concepts
that have nothing to do with media-
tion and the profession.

[ am amazed at my colleagues’ dis-
content, peers guided by the slogan
"it does not work!" From my point
of view, the dilemma for each of us
should be "What did I do to make it
work? What should I do, to make it
work?”. The mediator must under-
stand that mediation is a liberal pro-
fession, with advantages and disad-
vantages that come with it.

That paper issued by the Media-
tion Council proves that you can do
mediation or practice as mediator,
but in reality you become a mediator
only if you practice the job, not only
holding a paper; a mediator office is
a workplace, with the difference that
the person who pays you, is actu-
ally yourself. Everybody wants to have
nice incomes from mediation and
make a living from mediation, but are
not willing to discard or give up old
habits or occupations.

In any business, those who are able
identify emerging opportunities are
the ones who succeed. And we must
do this and have the necessary op-
portunities, we just need to open our
eyes, wake up and turn them into a
benefit. It depends on each of us how
we manage our business and how we
turn opportunities into a benefit.

So all T can only say, dear col-
leagues, is “wake up!” , otherwise we
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noi trebuie sa facem acest lucru si avem
oportunitatile necesare, trebuie doar
sa deschidem ochii, sa ne trezim si sale
fructificam. De fiecare din noi depinde
cum ne gestionam afacerea si cum fruc-
tificam oportunitatile pe care le avem.

Asa ca nu-mi ramane decat sa va
spun stimati colegi, treziti-va, ca altfel
vom ramane doar un nume pe un ta-
blou la care ne uitam doar noi si veti
continua sa traiti cu dezamagirea pier-
derii banilor investiti si in fapt veti con-
tribui la distrugerea acestei profesii.

La momentul la care scriu acest text
medierea poate fi comparata cu pomul
laudat la care multi fug cu sacul doar
ca situatia este mult mai simpla. Stim
ca medierea este o profesie de tip libe-
ral prin urmare ar putea fi o afacere,
la fel ca toate celelalte profesii libera-
le. Asa cum avocatura contabilitatea,
medicina, arhitectura sunt afaceri, tot
asa si medierea poate fi o afacere pen-
tru cei ce stiu sa o administreze.

Entuziasmul initial si superficial
fata de mediere este dat de accesul
relativ facil in corpul profesional, de
conditiile sumare de autorizare, pre-
cum si de stagiul redus de pregatire
doar ca nu este suficienta parcurge-
rea unui curs de mediator pentru a
fi un mediator de succes deoarece
programul de formare ca mediator nu
se termina odata cu obtinerea legiti-
matiei de mediator.

In timp ce corpul profesional creste
in fiecare luna, pe forumurile media-
torilor dezbaterile sunt in toi, si tot
mai acide, dar in birouri activitatea
este destul de precara. In acelasi
timp folclorul despre mediere nu a
intarziat sa apara . Va propun un joc,
si va intreb cate persoane cunoasteti
care au trecut pe la un notariat, pe la
un medic, avocat, contabil, arhitect si
cate care au trecut pe la un mediator ?
Abia cu raspunsul de la aceasta intre-
bare ne apropiem de realitate. Ne dam
astfel seama ca numarul solicitantilor
de mediere in ansamblu este direct
proportional cu numarul de oameni
ce au solicitat medierea cunoscuti de
dumneavoastra. Slaba statistica obti-
nuta, tocmai de aceea propun sa nu
ne deprimam cu propriile jocuri.

Pentru mine, astazi, medierea ince-
pe sa fie o afacere. Dar pentru asta a
fost siva mai fi nevoie de implicare, de
studiu, de promovare, de perfectiona-
re si de talent. In orice profesie de tip
liberal profesionistul care isi face bine
treaba este apreciat si solicitat, asadar
primeste si onorarii consistente. Daca
priviti medierea ca pe o alternativa
in contextul in care s-a auzit ca se va
ajunge candva, sa percem o taxa pe
stampila, atunci medierea nu va fi ni-
ciodata o afacere de durata ci mai de-
graba o varianta pentru oportunisti.

Medierea a fost infiintata in Ro-
mania din anul 20006, iar in afara de
cativa mediatori de succes, auzim
despre multi teoreticieni, unii foarte
buni si nu despre prea multi practici-
eni capabili sa stinga conflictul dintre

partidele politice din Romania, daca
cineva le-ar cere asta.

Recomand mediatorilor ca inain-
te de a intreba daca medierea este
o afacere, sa incearce sa afle ce este
medierea de fapt si cum functioneaza.

Medierea este privita ca fiind "Me-
seria ideala”. Rationamentul celor care
vad in mediere o profesie de vis este
urmétorul: dupd numai cateva zeci de
ore de formare, poti Incepe o cariera
interesanta, provocatoare si bine pla-
titd, avand un program flexibil i posi-
bilitatea de a-ti alege cazurile pe care
le mediezi. Gresit! De cele mai multe
ori acest rationament este apanajul
celor care sunt incd in afara profesiei,
dar sunt multi care raman cu aceastd
imagine idilic si dupa ce au devenit
mediatori. Acestia din urma devin
mediatorii dezamagiti despre care am
mai vorhit, “profesionisti” nedemni de
meseria pe care ar trebui sa o respecte.

Mii de procese se deschid zilnic
in instante si totusi, mediatorii inca
isi asteapta clientii. Acest lucru se in-
tampla pentru ca insusi legiuitorul a
extins plajal medierii. Atata vreme cat
orice alt jurist (notar, magistrat, avocat
si consilier juridic) are dreptul de a in-
forma justitiabilul asupra avantajelor
medierii, nici unul nu va avea interes
direct sa-I convinga pentru ca-l pierde
de client sau pentru ca are o ruda, un
prieten, un iubit avocat ori notar caru-
iail poate recomanda de client.

De aceea mediatorii vor mai astep-
ta poate ani de zile sa se schimbe ceva
dar cine se incumeta sa astepte atatin
conditiile in care cheltuielile vin pes-
te mediatorii care si-au deschis inutil
birouri asa ca, va veni o zi in care nu
vor mai suporta darile si vor inchide
usa, definitiv. In ceea ce ma priveste,
pot spune ca in prezent, in Sibiu nu
se poate trai exclusiv din mediere.

Si totusi, intrebarea ramane unde
se duc toti justitiabilii care au nevoie
de certificatele de informare? Certi-
ficatele de informare (sau procesele
verbale - dupa caz) nu reprezinta in
multe din cazurile intalnite altceva
decat o simpla formalitate ce trebuie
indeplinita pentru a fi admisa actiu-
nea in instanta si atunci colegul avo-
cat-mediator informeaza clientul cole-
gului avocat-nemediator in schimbul
unui serviciu ulterior.

E foarte simplu, dar oare cum
sa afle clientul care sunt avantajele
medierii, ca poate daca clientul ar fi
corect informat, s-ar putea sa aleaga
medierea. Doar noi, mediatorii-me-
diatori putem sa depunem eforturi
serioase in a informa cetatenii si doar
noi putem sa ne facem respectati, res-
pectandu-ne meseria.

Oricat de greu si anevoios ar fi
acest parcurs, e necesar pentru a
evita ca peste putin timp sa citim in
presa ca medierea in Romania este
ineficienta si ca nu si-a atins tintele
scontate. E tarziu sa ne lamentam
acum si sa gasim vinovati; cauzele se
regasesc in insasi legea medierii con-

will remain just a name on a table that
we just watch and will continue to live
with the disappointment of losing the
invested money and in fact you will
contribute to the destruction of this
profession.

At the time of writing this text,
mediation can be compared with the
praised tree, only that the situation is
much simpler. We know that media-
tion is a liberal profession and could
therefore be a business, like all other
professions. Just as accounting, law,
medicine, architecture represents a
business, so mediation can be a busi-
ness for those who know how to man-
age it.

Initial and superficial enthusiasm
towards mediation is given by the rel-
atively easy access to the professional
body, simple authorizing conditions
and reduced length of training, but it
is not enough attending a mediation
course to be a successful mediator,
because mediator training does not
end with getting the mediator badge.

While the professional body grows
every month, debates are quite
heated and increasingly acid on me-
diators’ forums, but in office work is
quite poor. Meanwhile rumors about
mediation did not fail to appear. I pro-
pose a game, and ask you how many
people you know went to a notary, a
doctor, lawyer, accountant, architect
and many who went to a mediator?
Only with this response to this ques-
tion can we approach reality. We thus
realize that the overall number of
applicants for mediation is directly
proportional to the number of people
who requested mediation known to
you. Poor statistics obtained, which is
why I say let's not get depressed with
our own games.

For me, today, mediation starts
to be a business. But this needs and
will need engagement, study, promo-
tion, training and talent. In any lib-
eral profession, the professional who
does work well is appreciated and
wanted, therefore he receives sub-

Mediation is seen as the "ideal
job". The reasoning of those who see
mediation as a dream profession is
as follows: after a few tens of hours
of training, you can begin an excit-
ing, challenging and well-paid career,
having a flexible schedule and the
opportunity to choose your mediated
cases. Wrong! Most times this reason-
ing is the prerogative of those who are
still outside the profession, but there
are many who remain with this idyllic
picture even after they became media-
tors. The latter become disappointed
mediators about whom I talked be-
fore, "professionals” unworthy of the
job they should respect.

Thousands of lawsuits open daily in
courts, yet mediators are still waiting
for their customers. This is because
the legislature itself has expanded
the range of mediation. As long as any
other jurist (notary, judge, lawyer and
legal adviser) has the right to inform
the justice seeker on the advantages
of mediation, no one will have direct
interest to convince that potential
client because this would mean los-
ing him as their client or as client for
some relatives, friends, lawyers or
notaries to whom he may recommend.

Therefore mediators will wait per-
haps years for something to change
but who dares to wait so long, given
that expenditures suffocate the medi-
ators who have opened offices unnec-
essarily, there will come a day when
they will not endure the taxes and will
close the door permanently. As for
me, I can say that now, in Sibiu, we
cannot live exclusively on mediation.

Still, the question remains: where
do all justice seekers who need infor-
mation certificates go to? The Infor-
mation Certificates (or minutes - as
applicable ) do not represent, in many
cases | discovered, more than a mere
formality to be fulfilled for admission
as court action and then the fellow
lawyer - mediator informs the client
of the lawyer-non-mediator colleague
in exchange for a later service.

stantial fees. If you
look at mediation as
an alternative in the
context that some-
where in a stamp fee
will be charged in the
future, then media-
tion will never be a
lasting business but |
rather a variant for
opportunists.

Mediation was established in Ro-
mania in 2000, and apart from a few
successful mediators, we hear about
many theorists, some very good and
not too many of practitioners able to
extinguish the conflict between po-
litical parties in Romania, if someone
would ask this.

I recommend mediators that he-
fore asking whether mediation is a
business, try to find out what media-
tion is in fact and how it works.

It is very simple,
but how could the
client find out about
the advantages of
mediation, perhaps
if he were properly
informed, the client
might choose me-
diation. Only us, the
mediators-mediators
can make serious
efforts to inform citizens and we are
the ones to make ourselves respected,
respecting our profession.

No matter how hard and difficult
this path would be, we need to avoid
to soon read in the press that media-
tion in Romania is ineffective and that
expected targets were not reached. It
is not late to complain and search for
guilty; causes can be found in poorly
conceived and obviously ban-intend-
ed mediation law, in conjunction with
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ceputa prost si vadit rau-intentionat
coroborate cu celelalte situatii permi-
sive ce au ingaduit reducerea totala a
avantajelor ei, desfiintand totodata
tacit inclusiv profesia de mediator. Cu
toate piedicile insa, revin la ideea ca
trebuie sa reparam ce se intampla de
acum inainte si sa nu mai traim dand
vina pe altii. Propun sa incercam sa
gasim solutii la situatii imperfecte.
Sunt multe voci ce spun ca am
ajuns o tara plina de mediatori fara
clienti iar medierea, o alternativa ex-
traordinara pentru timpurile actuale,

cade intr-un derizoriu desavarsit, dar
eu prefer sa fac ceva sa schimb aceas-
ta perceptie asigurandu-ma ca fiecare
client ce calca pragul biroului meu
pleaca multumit si impacat cu solutia
gasita pentru problema lui, deoarece
doar eu si clientii mei putem promova
cu succes 0 activitate de succes. @

Ana Maria Tuluc

Mediator International

Presedintele Asociatiei Profesionale a
Mediatorilor Transilvania

Tel: 0748. 246397 /Fax: 0269 218 337

MARKETINGUL
NONMEDIA IN MEDIERE

.............................

u ocazia diferitelor prezentéri
Cdespre marketingul folosit ori

care ar putea folosit in promova-
rea serviciilor de mediere §i a biroului
de mediere ca afacere, am punctat dife-
rite modalitdti de comunicare cu ceilalti
oameni, fie ca apelam la modalitati di-
recte de comunicare fie ca folosim tehni-
ca de comunicare electronicd a momen-
tului ori alte instrumente de a oferi si
obtine informatii diverse despre oameni
si serviciile noastre in legdtura cu ei.

Prin acest articol va voi prezenta in-
strumente de marketing ce nu folosesc
0 comunicare, dar care au o influenta
vizibila n bugetul afacerii noastre de
mediere. Aceste instrumente nu au
nevoie de o investitie financiard, fnsd
vom face o investitie de timp, energie,
imaginatie si informatii.

In articolele pe care le-am publicat
pand acum, am adaptat modul de pre-
zentare a diferitelor metode pentru pro-
movarea afacerilor din punctul de vedere
alunui profesionist din domeniul medie-
i, respectiv un profesionist ce fncearcd
sa facd singur sau, pe cat posibil, cu in-
vestitii cAt mai mici promovarea afacerii
sale, aspect pe care il voi mentine si prin
acest articol. Aceasta abordare este men-
tinutd pentru cd multi mediatori sunt
incé la nceput de drum in dezvoltarea
acestei afaceri si un ajutor pentru acest
sector din activitatea unui birou de me-
diator este unul binevenit, cred. Pentru a
ajunge la etapa in care biroul de mediere
este o afacere complexa, care produce un
venit ce permite mediatorului s devind
doar un profesionist care se ocupa strict
de o dezoltare profesionald iar toate
celelalte probleme (contabilitate, mar-
keting, resurse umane etc.) raman doar
la nivel de management general, fiind
rezolvate prin delegare de putere, este
necesard o muncd asidud si bine organi-
zatd de catre profesionistul in mediere.

Serviciile de mediere presupun cd
mediatorul profesionist oferd ceea ce ,isi
doreste clientul”. Serviciile de mediere
nu fac o aplicare a legii In litera sa la fel
ca o instanta de judecata ci reprezintd
ceea ce se cere si se agteaptd clientii si
primeascd. Cred cd deja ati auzit acest lu-
cru la cursul de formare initial in medi-

.............................

ere, fnsd nu v-ati gandit s vedeti acelasi
principiu din altd perspectivd: aceea a
marketingului afacerii.

Unii dintre profesionisti se stréduiesc
s satisfacd clientii cu ceea ce cred cd se
asteapta de la un profesionist in dome-
niu. Alii urméresc sa- fncante pe clieni

other permissive circumstances that
have allowed overall reduction of its
advantages, also tacitly dismantling
the very mediation profession. De-
spite the obstacles, however, I come
back to the idea that you have to fix
the things that happen from now on
and stop living blaming others. I pro-
pose to try to find solutions to imper-
fect situations.

There are many voices that say we
became a country full of mediators
without clients and mediation, a great
alternative to the current time, falls in

a perfect derisory, but I prefer to do
something to change this perception
making sure that every customer who
step into my office leaves satisfied
and at peace with the solution found
for his problem, because me and my
clients can successfully promote a
successful activity. ]

Ana Maria Tuluc
InternationalMediator

Presidenr of Professional Associa-
tion of Mediators “Transylvania”

Tel: 0748. 246397 /Fax: 0269 218 337

NON-MEDIA MARKETING
IN MEDIATION

.............................

t various presentations about
A marketing used or that could

be used to promote mediation
services and mediation office as a bu-
siness, I pointed out different ways to
communicate with others, whether we
use direct ways of communication or
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sub diferite forme ori s& meargd pe lipsa
de informare a acestora, obtinand astfel
o procedura de mediere finalizata intr-
un fel sau altul. Dar pentru a crea extazul
clientului, care ulterior ne va promova
fdrd sd ne ceard acest lucru, trebuie si
incercdm sd facem ceea ce doreste cu
adevérat clientul de la noi, respectiv si-i
rezolvim situatia. Cei mai multi dintre
clienti sunt rationali, inteligenti si dor-
nici s ne ajute in schimbul ajutorului
primit, pentru cd toti mediatorii stiu fap-
tul cd unul dintre principiile de bazd in
activitatea noastra este voluntariatul in
procedura de mediere.

Atunci cAnd reusim sd creeam clien-
tilor posibilitatea de a simti ¢ visele si
sperantele lor cu privire la conflictul
sau disputa pe care o au, sunt atit de
aproape a fi realizate, le vom castiga
recunostinta si loialitatea, lucru care
meritd efortul. Trebuie si stim ci la oa-
menii ce riman fideli unei firme, Incre-
derea si calitatea se situeaza pe primul
loc, tnaintea varietdtii si prefului. Dupa
cum observati, un pret scizut inseam-
nd si un semn de intrebare pentru ca-

we use an electronic communication
or other tools to provide and obtain
information about people and our
services in connection with them.

In this article, I will present mar-
keting tools which do not use commu-
nication, but have a visible influence
on our mediation business budget.
These tools do not require a financial
investment, but we will make an in-
vestment of time, energy, imagination
and information.

In articles I have published so far, [
adapted the presentation of different
methods of business promotion from
the point of view of a professional in
mediation field, namely a professio-
nal trying to do it by himself, if possi-
ble, with little investment to promote
his business, an aspect that Iwill keep
in this article as well. This approach is
maintained because many mediators
are still at the beginning in develo-
ping this business and I believe help
in this sector of activity is quite wel-
comed. To reach the stage when a me-
diation office is a complex business

.............................

that produces an income allowing the
professional mediator to focus strictly
on professional development and all
other matters (accounting, market-
ing, human resources, etc.) remain
only at general management level, be-
ing addressed by delegation of power,
all this requires well organized hard
work by professionals in mediation.
Mediation services assume that
professional mediators offer what
"the customer wants". Mediation
services do not require strict enfor-
cement of law as happen in court
but represents what is required and
customers expect to receive. I think
you have already heard this at initial
training course in mediation, but you

. have not thought about perceiving

the very principle from another per-
spective: that is the business market-
ing.

Some of professionals strive to sa-
tisfy customers with what they think is
expected of a professional in the field.
Others aim to delight customers in di-
fferent ways or go with their lack of
information, thus obtaining a media-
tion procedure completed in one way
or another. But to create customer
excitement, who subsequently will
promote us for free, we must try to do
what the customer really wants from
us, namely to resolve the situation.
Most customers are rational, intelli-
gent and willing to help us in exchan-
ge for support received, hecause all
mediators know that one of the main
principles of our work is volunteering
in mediation.

When we succeed to make our
customers feel that their hopes and
dreams on the contlict or dispute are
so close to being completed, we will
earn their gratitude and loyalty, which
is worth the effort. We must know that
for people who remain loyal to a com-
pany, trust and quality is ranked first,
ahead of variety and price. As you see,
cheap price means a question mark
for the quality of services received,
because a low price offer which has
the understanding of a particular si-
tuation is a promotional tool, while
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litatea serviciilor primite, pentru cd o
oferta de pret scazut si care are caracter
de Intelegere a unei situatii deosebite
reprezintd un instrument de promova-
re, pe cAnd practicarea in mod obisnuit
aunor tarife ce sfideaza nivelul de ono-
rarii ale majorittii profesionistilor din
acea comunitate poate fi un aspect ne-
gativin dezvoltarea afacerii de mediere.

RELATIILE PUBLICE

Dupé cum ii spune si numele, re-
latiile publice reprezintd relatiile cu
publicul. Acest lucru este privit ca o pu-
blicitate gratuitd de orice fel: articole si
noutati despre biroul nostru si publi-
cate gratuit in ziare, reviste, buletine
informative, la radio si TV si in orice
mijloc de comunicare. Totusi, a face re-
latii publice Inseamnd orice relafie cu
oricine, adica relatiile umane.

Din experienta celor ce practicd
acest gen de activitate ca o profesie
specificd, s-a constat ca in publicitatea
gratuitd exista destul de multe aspecte
pozitive cat si negative.

Pentru a incepe Intr-o noté optimistd,
sd le enumerdm pe cele pozitive mai in-
tai. Este evident cd o publicitate gratuitd
si facuta de cétre clienti ori prin intere-
sul deosebit si dezinteresat, da hiroului
de mediere mai multd prestantd, ajuta
la realizarea unei identitati proprii a
acestei afaceri, i dd o autoritate, ceea ce
determind faptul cd informatia este re-
ceptionata de multd lume si raméane mai
mult imp Tn memoria acestor oameni.

Elementele negative ale acestei pu-
blicitati se refera la faptul ca nu existd
un control asupra ei, atat in ceea ce
priveste momentul aparitiei cat si din
punctul de vedere al modului de prezen-
tare; destul de rar se poate repeta i nu
poate fi cumpdratd. Constatam faptul cd
destul de multe personalitati si ,vedete”
considerd cd o publicitate negativd este
o publicitate ce poate aduce beneficii si
venituri in felurite moduri. Acest lucru
este adevarat doar dintr-un punct de
vedere: biroul de mediere doreste sd
dezvolte o afacere bazatd pe incredere,
cinste, profesionalism si notorietate si
nu reprezintd o ,divd” care vrea s ob-
tind contracte bine platite la o emisiune
TV de scandal.

Chiar dacd vedem cd aceastd pu-
blicitate gratuitd are destul de multe
elemente negative, lipsa unei publici-
tati gratuite din planul de marketing
de promovare a biroului de mediere
poate constitui 0 armd de promovare
ce poate fi ignoratd, dar care nu poate
fi ocolitd in totalitate pentru o afacere
ce se doreste in crestere.

Relatiile publice se constituie, ca atu
nedeclarat tnsd extrem de valoros, pe
o perioada foarte lungd de sustinere a
afacerii de mediere. Copii dupd articole
apreciative pot fi inrdmate si puse pe
perete, pot fi incluse in brosuri sau in
reclame si pot ajuta la construirea cre-
dibilitatii. Momentul cnd vedem un
articol apdrut Intr-o revista reprezintd
o mandrie personald, dar pentru anii
urmétori acest articol reprezintd un

instrument de marketing. Ceea ce ne
ajutd sd ramem in topul preferintelor
pentru publicarea gratuitd a unor arti-
cole la publicatii importante este nou-
tatea si interesul cititorilor pentru ace-
le subiecte. in momentul in care vom fi
in stare s furnizam noutati destul de
multe si care stirnesc interesul oame-
nilor, vom rdmane persoane cdutate.

Existd si varianta in care ne putem
impune cu subiecte determinate pen-
tru promovare. Este valabild si o astfel
de variantd, dar in acest caz trebuie
sd platim, iar costurile sunt, uneori,
foarte mari in comparatie cu efectul
obtinut. Pentru un mediator la inceput
de carierd, entuziast si cu dorintd de
afirmare, se meritd plata prin putind
munci: telefoane date unor persoane,
realizarea unor lucrdri scrise in dome-
niu, timp consumat cu cercetarea, com-
pletatd cu insistentd si hotdrare.

Am gisit Intr-o carte de marketing a
lui Jay Conrad Levinson, o comparatie
care i s-a parut nostimd si instructiva.
,Cand circul soseste 1n oras si se pun
afise peste tot, aceasta se cheamd re-
clamd. Daca pui un afis pe spatele unui
elefant si 1l plimbi prin oras, aceasta
este promovare de vAnzri.
Daca elefantul, cu tot cu afis,
da iama prin gridina de flori
a primarului, iar ziarele reiau
toatd povestea, aceasta este
publicitate gratuitd. Dacd poti
sl faci pe primar si rada de
toatd povestea, sd ierte ele-
fantul i si meargd la circ
fard resentimente, ai devenit
un maestru In relatii publice
... Fard publicitatea de acest
fel se intampla ceva groaznic:
nimic!”.

Exista si posibilitatea de a
folosi un expert in relatii pu-
blice pentru a crea o imagine |
frumoasa biroului nostru de
mediere. Putem sd invitim |
un cunoscut din media la un |
pranz gratuit si sd 1i propu-
nem un comunicat de presa
cu un subiect interesant pen-
tru cititorii séi. Acesta acceptd
pentru cé este un om cédruia
ii place sd primeascd ceva
gratis si care poate avea
si un subiect care sa i fo-
loseascd in activitatea pro- |
fesionala, fapt pentru care
va publica acest comunicat
despre noi si profesia noastré.
Acest exemplu aratd cd trebuie
s ludm In considerare si spe-
cialisti din domeniul relatiilor
publice, care ne oferd con-
ditii profesioniste de pro-
movare, aspect pe care il pu-
tem evidentia altfel doar prin
costurile ridicate pentru astfel
de servicii contractate. Acesti
profesionisti  din - domeniul
relatiilor publice au relatii cu

regular practicing of prices defying
the fees of most professionals in the
community can be a negative aspect
in the development of mediation bu-
siness.

PUBLIC RELATIONS

As the name suggests, public rela-
tions is relations to the public. This is
regarded as a free advertising of any
kind: articles and news about our offi-
ce and free advertisement in newspa-
pers, magazines, newsletters, radio
and TV and in any media. However,
doing public relations means any re-
lationship with anyone, that is human
relationships.

From the experience of those
practicing this kind of activity as a
profession, it was found that in free
publicity there are both positive and
negative aspects.

To start in an optimistic note, let's
enumerate first the positive ones. It
is obvious that free publicity made
by the customer, gives the mediation
office more prestige, helps making
a distinct identity to this business,
gives it authority which makes the

information be recei-
ved by many people
and stay longer in
the memory of the-
se people.

Negative  ele-
ments of this publi-
city is the fact that
there is no control
over it, both in the
timing and in terms
of  presentation;
rarely can it be re-
peated and hought.
We note that quite
a few personalities
and "VIPs" helieve
that bad publicity
is publicity that can
bring benefits and
income in various
ways. This is true
only from a point of
view: mediation offi-
ce wants to develop
abusiness based on
trust, honesty, pro-
fessionalism  and
reputation and not
a "diva" who wants
to get well-paid con-
tracts on a scandal
TV show.

Even if we see
that this free ad-
vertising is pretty
much negative, lack
of free publicity
from the marketing
plan to promote me-
diation office may
be a promotional
weapon that can be

multe persoane care lucreazd §
in mass-media, pentru c ade-
varatul succes al campaniilor

ignored, but cannot
be avoided entirely
for a business desi-

red to grow.

Public relations are built as an un-
declared yet extremely valuable asset
on a very long term for mediation bu-
siness support. Copies of appreciati-
ve articles may be framed and put on
the wall, there can also be included
brochures or advertisements and can
help build credibility. The moment
we see an article in a journal is a per-
sonal pride, but for the years ahead
this article is a marketing tool. What
helps us remain in top choices for
free publication of articles in major
magazines is the novelty and interest
of readers for those topics. When we
are able to provide quite a lot novelty,
stirring the people's interest, we will
remain desired persons.

There is also the variant where we
may distinguish by topics designed
for promotion. Such a variant is also
viable, but in this case we have to pay,
and the costs are sometimes very high
compared to the effect obtained. For a
mediator in early career, enthusiastic
and with a desire for affirmation, it
is worth paying the little work: pho-
ne calls to people, written papers in
the field, time-consuming research,
completed by persistence and deter-
mination.

[ found in a marketing book by Jay
Conrad Levinson, a comparison very
amusing and instructive. "When the
circus comes to town and posters are
everywhere, this is called advertising.
If you put a poster on the back of an
elephant and walk it through the
city, this is sales promotion. If the
elephant, together with the poster,
rushes into the mayor’s flower gar-
den, and the newspapers resume the
story, this is free advertising. If you
could make the mayor laugh at the
story, forgive the elephant and go
to the circus with no hard feelings,
you become a master of public rela-
tions.... No advertising of this type
means something terrible happens:
nothing!”

It is also possible to use a public
relations expert to create a beautiful
picture of our mediation.

We invite a known person from me-
dia to a free lunch and propose him a
press release with an interesting topic
for his readers. He accepts because he
is a man who likes to get something
for free and can also have a topic to
use for his work, that is why he will
publish this press article about us
and our profession. This example
shows that we must take into account
public relations professionals, who
offer us professional promotional
conditions, an aspect that we can
otherwise highlight only by the high
costs of such services contracted.
These public relations professionals
have relationships with many people
working in the media, because the
real success of advertising campaigns
is made by media professionals.

Talking about the media professio-
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de publicitate se face cu ajutorul profe-
sionistilor din mass-media.

Ajungand la profesionistii din mass-
media, trebuie sd tinem cont cd i in
domeniul lor sunt reguli dure de dife-
rentiere intre ei, de aceea va trebui si
congtientizdm cd noi suntem o resursa
pentru mass-media, i cei din mass-
media pot schimba reguli insd noi nu
putem face acest lucru iar profesionis-
tii din mass-media sunt interesati nu-
mai de ceea ce putem face noi pentru
ei si pentru audienta lor.

Pentru o mai bund promovare a
biroului nostru de mediere, dar si a
medierii in general, trebuie s jucam
dupa regulile din mass-media. Co-
municatul de presd pe care vrem si-l
trimitem, va ajunge direct in cosul de
gunoi dacd nu cunoastem oamenii po-
triviti pentru a vedea potentialul ui.

Am constat pentru domeniul mar-
ketingului o tendinta ce poate fi folositd
cu succes si in mediere: buzz-market-
ingul. Ce este buzz marketingul? Buzz-
marketingul este o combinatie intre
promovarea prin viu grai, marketing

viral si actuala obsesie pentru impri-

marea timpurie a unor tendinte. Este
un instrument de marketing ce se ba-
zeazd pe Intrerupere si subversiv, motiv
pentru care firme de renume din lume
au apelat la acesta.

Un exemplu edificator poate fi o
campanie a unei firme cunoscute pen-
tru promovarea telefoanelor mobile de
ultimé generatie, intre noi fie vorba, un
obiect si o tendinta destul de la modé in
Romania. Aceasta firma a angajat 120 de
actori si actrite pentru ca si se dea drept
turisti in diverse locuri cu interes turis-
tic din tara. Acesti actori solicitau trecd-
torilor sd le facd o poza cu noul telefon
lansat de companie, telefon care include
si un aparat foto digital performant.
Ceea ce recepta consumatorul nestiutor
era un mesaj de marketing ce nu venea
de la un specialist in domeniu, ci de la
un stdin entuziast si atractiv. Astfel fnce-
pe procesul de marketing viral, iar acest
instrument poate fi un promotor eficient
pentru un serviciu. Dupd cum se obser-
vé din acest exemplu, punem in aplicare
pentru o astfel de actiune si caracterul
romanesc despre ,capra vecinului”, as-
pect bine cunoscut de mai toti romanii i
de care, de obicei, se rade doar.

Pentru a folosi buzz-marketingul tre-
buie sa solicitdm parerea si imaginatia
tuturor grupurilor de oameni ce ar avea
un interes pentru serviciile noastre de
mediere, respectiv oameni din mass-
media, lideri de opinie, persoane cu in-
ﬂuen;é, oameni care pot oferi o opinie
relevantd, politicieni si analisti. Aceste
activitati pot fi completate cu discutii
din forumurile de pe internet si cu fur-
nizorii de stiri. Este nevoie de a observa
cum se raspandesc informatiile despre
mediere printre clientii si cunoscutii
nostri, care sunt cea mai importantd
sursa de informatii pentru alti client,
dar si cui i se acordd cea mai mare
credibilitate. Este nevoie sd concepem
un mesaj clar si concis, care si pund

in evidentd avantajele serviciului nos-
tru de mediere in interiorul grupurilor
de indivizi unde vrem sa-l ,plantim”.
Important este sd gasim abordarea
eficientd care si determine viralul stirii
noastre si oferd posibilitatea potentiali-
lor clienti de a testa calitatea serviciilor
pe care le avem.

Chiar si traditionalele obiecte de pu-
blicitate de genul pix inscriptionat sau
breloc pentru chei trebuiesc tnlocuite
cll ceva care sa creeze un ,zvon” pozi-
tiv. Cu cat cadoul este mai apropiat ca

nals, we must consider that their area
of activity also has harsh rules of diffe-
rentiation between them, so we have
to realize that we are a resource for
the mass-media, that the mass-media
people can change the rules but we
cannot do this and media professio-
nals are interested only in what we can
do for them and their audience.

For better promotion of our medi-
ation office and mediation in general,
we have to play by the rules of mass-
media. The press release that we want

IS T T

subiect de domeniul medierii, oamenii
isi vor aduce aminte sd vorbeascd des-
pre noi cat mai pozitiv.

MARKETING iN COOPERARE

In promovarea profesiei de media-
tor, la stadiul actual, in care primordial
este raspandirea de informatii despre
mediere 1n general, si in care fiecare
mediator doreste s transmitd cAt mai
multe informatii despre mediere, in
dorinta de a-si promova serviciile bi-
roului sau, marketingul in cooperare
este destul de raspandit.

Marketingul in cooperare permite
impartirea costurilor cu alti profesi-
onisti. Aceastd metodd este folositd
deseori la colaborarea intre serviciile
oferite de un mediator si un avocat.
Aici ei 1si Impart atét spatiul publicitar
cat si cheltuielile pe care le au cu spa-
tiul de lucru profesional (biroul unde
vin clientii). Gésim chiar si site-uri ce
ofera ambele servicii pentru client,
chiar dacd acest lucru este interzis de
regulile de publicitate formulate de
catre Consiliul de Mediere, prin docu-
mentul numit ,Reguli de publicitate si
forme de exercitare mediatori”.

Totusi, marketingul in cooperare
este un instrument ce oferd o eficientd
maximd intre cheltuieli si promovare
si este si usor de organizat. Pe aceeasi
idee se poate organiza un marketing in
cooperare si Intre mediatori cu agenti
de asigurdri ori cu experti contabili.
Trebuie doar s vedem oportunitatea
de piatd, dar trebuie sa tinem cont si
de faptul cd In ultima perioada de timp
au apdrut schimbari atit in ceea ce pri-
veste preocuparea pentru respectarea
legilor si regulilor din domeniul medi-
erii, dar si alte modificéri legislative ori
de regulamente din alte domenii, cum
este cazul avocatilor.

Echipa STARS Romanialprezintalmed

ScoalalAltfelYAprili

to send will go directly to the trash
unless we know the right people to
see its potential.

I noticed a tendency in marketing
that can be used successfully in me-
diation: buzz marketing. What is buzz
marketing? Buzz marketing is a com-
bination of promotion by words, viral
marketing and the current obsession
with early settlement of trends. It is a
subversive marketing tool based on
interruption, which is why leading
companies in the world have turned
to it.

A clear example can be a campaign
of a known company for promoting
next-generation mobile phones, ac-
tually an object and a trend quite fa-
shionable in Romania. This company
has hired 120 actors and actresses to
pose as tourists in various places of
tourist interest in the country. These
actors requested passerby to take a
photo with the new phone launched
by the company, a phone that inclu-
des a powerful digital camera. What
the unwitting consumer was receiving
was a marketing message that did not
come from a specialist, but from an
enthusiastic and attractive stranger.
Thus begins the viral marketing, and
this tool can be an effective promoter
for a service. As shown in this exam-
ple, in such action we also introduce
the Romanian saying “if T go down I
will take you with me", well known by
all Romanians and that usually is just
laughed at.

To use buzz marketing we must re-
quest opinion and imagination of all
groups of people that might have an
interest in our mediation services, na-
mely people in the media, opinion le-
aders, influential people, people who
can provide relevant opinions, poli-

ticians and analysts. These activities
may be supplemented by discussions
on Internet forums and news provi-
ders. We need to see how informati-
on about mediation is spread among
our clients and acquaintances, who
are the most important source of
information for other clients, but to
whom is given the highest credibility.
We need to design a clear and concise
message that highlights the bene-
fits of our mediation service within
groups of individuals where we want
to "plant” it. Tt is important to find
effective approach to determine the
viral of our news and offer potential
customers the opportunity to test the
quality of service that we have.

Even traditional advertising items

| such as engraved pens or keychain
. must be replaced with something that

will create a positive "rumor”. The
nearest the gift is to the subject of
mediation, the better people will re-
member to talk about us as positively.

| COOPERATIVE MARKETING

In promoting the mediator profes-
sion, at this stage, where most im-
portant is the spread of information
about mediation in general and each
mediator wishes to convey as much
information about mediation in an
effort to promote his office services,
cooperative marketing is quite wides-
pread.

Cooperative marketing allows cost
sharing with other professionals. This
method is often used in collaboration
between the services offered by a me-
diator and a lawyer. They share their
advertising space and expenditure
related to the professional workspace
(office where customers come). We
even find sites that offer both services
to customers, even if it is banned in
advertising rules made by the Medi-
ation Council, in the document called
"Advertisement rules and practicing
forms for mediators”.

However, cooperative marketing
is a tool that provides maximum ef-
ficiency in terms of promotion and
expenses and is easily organized. The
same idea can be used to organize a
cooperative marketing between me-
diators and insurance agents or audi-
tors. We only have to see the market
opportunity, but we must take into
account the fact that lately changes
have occurred both in terms of con-
cern for compliance with the laws and
rules of mediation and other legisla-
tive changes or regulations of other
areas, such as lawyers.

INVOLVEMENT IN COMMU-
NITY AFFAIRS

[ approached this topic from the
perspective that a mediator is a
professional who resolves disputes
between many different types of peo-
ple and the involvement of a mediator
in community affairs can be a benefit
for everyone and not just as a means
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IMPLICAREA IN PROBLEMELE
COMUNITATII

Acest subiect l-am abordat din per-
spectiva faptului ci un mediator este un
profesionist ce rezolva dispute diverse
intre multe categorii de oameni, iar im-
plicarea unui mediator in problemele
comunitatii poate fi un aspect benefic
pentru toatd lumea si nu doar ca meto-
da de promovare a birolui de mediere.
Implicarea in problemele comunittii
de citre un profesionist in mediere este
totusi o sarcina ce poate insemna foarte
multd muncd gratuitd, afectarea unei
bune parti din timpul liber pentru astfel
de activitati, Insd rezultatul poate fi o
adevdrata iesire din anonimat.

Implicarea in problemele comunitd-
tii presupune destul de mult, pentru ci
inscrierea intr-un comitet si intrarea in
pasivitate este doar o iluzie a promovarii.
Oamenii care ne vad cum muncim con-
stiincios si bine, stiind ¢ o facem gratis,
vor presupune cd in momentul in care
vom fi platiti, vom face acel lucru cu mult
mai multd sdrguintd, motiv pentru care
vor fi atrasi de serviciile biroului nostru
din domeniul medierii. Cand muncim
pentru comunitate, facem o munca no-
hild si necesard, dar ne promovam de la
sine si propria afacere de mediere, fard
a folosi actiuni de promovare agresiva
si enervantd pentru cei din jur. Lucrul in
comunitate ajutd la stabilirea unor rela-
ii importante in randul oamenilor influ-
enti si ne ajutd sa vedem problemele cu
care se confrunta cei din acea comunita-
te, dar si modalitatea de rezolvare a lor.

Implicarea in problemele comu-
nitatii poate fi realizatd sub o mare
varietate de activitdti. Pot fi concepu-
te activitati de promovare ce implicd
scoala locald ori o organizatie locald de
caritate, o stringere de fonduri sau do-
natii de produse pentru o institutie de
protectie sociald, ori se poate sprijini
media locald. Sustine comunitatea si

comunitatea te va sustine pe tine.

AVANTAJELE COMPETITIVE

Pentru acest aspect putem sd didm
destul de multe exemple cu cei ce do-
resc si-si promoveze afacerea de medie-
re. Unii dintre mediatori acceptd sa facd
procedurile de mediere in week-end, in
loc sé plece Intr-o excursie la munte, si
in multe cazuri vor merge in localitatea
vecind pentru derularea medierii, chiar
dacd acei clienti s-au oferit sa inchirieze
un autoturism pentru a aduce la medie-
re mama bolnava. De asemeni, se poate
face o reducere din onorariu pentru
medierea la care trebuie sd participe
bunica ce trdieste din pensia de urmas
si exemplele ar putea continua.

Fiecare profesionist din domeniul
medierii doreste sa isi asigure avantaje
competitive si sistemul de adaptare la
piatd este destul dinamic. Dacd nu avem
un avantaj competitiv, inventam unul,
dupa care ciutdm si-l transpunem in
realitate, pentru cel ce oferd mai multe
avantaje competitive va avea cstig de
fiecare datd. Investitia in crearea avan-
tajului competitivimplica timp, energie,
imaginatie si cunostinte.

Este greu de pus in practici? Dacd ima-
ginatia noastra este destul de bogatd, vom
putea si gdsim cu usurint ceva ce trebuie
sa fie cAt mai eficient si bun, atat pentru
oamenii din jurul nostru cat si pentru noi
si afacerea noastrd de mediere. 0

Laurentiu-Georgian Dumbrava
Mediator si Consilier juridic
Mobil:+40.744.39 71 08

Blog: http://medieredumbrava.
wordpress.com/

E-mail: medieredumbrava@gmail.
com / medieredumbrava@yahoo.ro
Facebook: https://wwuw.facebook.
com/pages/Mediere-Dumbrava
https://www.facebook.com/mediere.
dumbrava

TITLU EXECUTORIU VERSUS
VOINTA PARTII

dul profesionistilor in mediere

dorinta tot mai acuta ca acordul
de mediere sa imbrace forma unui
titlu executoriu. Pentru a putea con-
cluziona pe acest subiect doresc sa
supun atentiei colegilor urmatoarele
aspecte:

Titlul executoriu reprezinta expre-
sia legii raportata la forta de coercitie
a statului.

Pe intelesul mediatorilor nejuristi,
titlul executoriu reprezinta garantia
asigurata de stat pentru ducerea la
indeplinire a unei obligatii impuse
izvorate din raporturi litigioase din-
tre doua sau mai multe parti care,
pentru solutionarea unei dispute, au
solicitat interventia statului prin or-
ganismele sale specifice sau inteleg
ca, pentru respectarea unei obligatii,

In ultima vreme, observ in ran-

sa ceara ajutorul institutiilor statului.
In aspectele enuntate anterior apa-
re in mod constant statul si puterea
acestuia in asigurarea caracterului
coercitiv.

Titlul executoriu presupune o anu-
mita modalitate specifica de intocmi-
re a actului a carui executare se cere,
cat si conditia ca acesta sa fie intocmit
de un reprezentant al statului, magis-
trat, notar sau functionar al statului.

Astfel, pentru ca un inscris sa devi-
na titlu executoriu, trebuie sa indepli-
neasca cumulativ mai multe conditii
obligatorii si anume:

1. Persoana care intocmeste inscri-
sul sa fie mandatata de stat sub orice
forma pentru a redacta inscrisul;t

2. Actul care rezulta trebuie sa res-
pecte conditii de forma, adica de re-
dactare, cat si de fond, adica o analiza

of promoting the mediation office. In-
volvement in community affairs by a
mediation professional is still a task
that can mean a lot of free work, de-
ploying a large part of free time for
such activities, but the result can be
a step out of the anonymity.
Involvement in community affairs
means pretty much because joining
a committee and passivity the pro-
motion is only an illusion. People who
see us working conscientiously and
well, knowing that we do it for free,
will think that when we get paid, we
will do that thing with much more di-
ligence, therefore they will be attrac-
ted to our office mediation services.
When working for
the community, we
make a noble and
necessary work, but
we promote oursel-
ves and our mediati-
on business without
using aggressive and
annoying promotion
methods.  Commu-
nity  work  helps
establish important relationships
among influential people and helps
us see the problems faced by those in
community, and how to resolve them.
Involvement in community affairs
can be performed under a variety
of activities. There can be designed
promotional activities involving local
school or a local charity organization,
fundraiser or donations of goods for a
welfare institution, or we can support
local media. Support the community
and the community will support you.

COMPETITIVE ADVANTAGES
For this we can give quite a few
examples of those who want to pro-
mote their mediation business. Some
of the mediators accept to conduct

mediation procedures over weekend,
instead of going on a trip to the moun-
tains, and in many cases they will go
to the neighboring village to conduct
mediation, even if those customers
have offered to rent a car to bring the
sick mother to mediation. Also, it may
be a reduction in the fee of mediation
which will allow for a grandmother,
living on the survivor's pension, to
attend mediation, and the examples
could continue.

Each professional in mediation
field wishes to ensure competitive
advantages and market adjustment
system is quite dynamic. If we do
not have a competitive advantage,
= we invent one, then
seek to translate it
into reality, because
the one who offers
more  competitive
advantages will win
every time. Investing
in creating com-
petitive  advantage
means time, energy,
' imagination  and
knowledge.

Is it difficult to put into practice?
If our imagination is rich enough, we
can easily find something to be as ef-
ficient and good as possible for both
the people around us and to us and
our mediation business. ]

Laurentiu-Georgian Dumbrava
Mediator and legal advisor
Mobile:+40.744.39 71 08

Blog: http://medieredumbrava.
wordpress.com/

E-mail: medieredumbrava@gmail.
com / medieredumbrava@yahoo.ro
Facebook: https://www.facebook.
com/pages/Mediere-Dumbrava
https://www.facebook.com/medie-
re.dumbrava

ENFORCEABLE TITLE
VS. PARTY’S WILL

ately, I notice among professi-
L onals in mediation the more

acute desire for the mediation
agreement to take the form of an
enforceable title. To conclude on this
subject I would like to highlight the
following for my peers:

The enforceable title is the expre-
ssion of law in relation to state’s co-
ercion force.

For a better understanding by
non-judicial mediators, the enfor-
ceable title is the state guarantee for
carrying out the obligation imposed
arising from contentious relationship
between two or more parties which,
to resolve a dispute, requested state
intervention through its specific bo-
dies or understand for compliance
with an obligation, to seek help from
state institutions. The points listed

above constantly highlights state and
its power in ensuring coercive nature.

The enforceable title involves a
particular way of drawing specific
paper whose enforcement is required
and the condition that it is drawn by a
state representative, judge, notary or
clerk of the state.

Therefore, for a document to beco-
me enforceable, it must cumulatively
meet several mandatory conditions,
namely:

1. the person who draws the docu-
ment must be mandated by state in
any way to write the document;

2. the resulting document must
comply with the conditions of form, ie
drafting and substantive conditions,
i.e. an analysis in terms of legality,
that can only be made by an institu-
tion with specific tasks delegated or
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sub aspectul legalitatii, analiza pe
care 0 poate face doar o instituie cu
atributii specifice delegate sau man-
datate de stat (magistrati, notari, alti
functionari speciali);

3. Pentru ca inscrisul sa aiba finali-
tatea unui titlu executoriu, acesta tre-
buie sa respecte o anumita procedura
de intocmire si redactare, procedura
in masura sa fie asigurata doar de in-
stitutiile statului.

Acordul de mediere reprezinta re-
zultatul exclusiv al partilor care stau
in procedura medierii si, astfel, aces-
ta are urmatoarele caracteristici:

1. Este emanatia efectiva si ex-
clusiva a vointei partilor prezente la
mediere;

2.Reprezinta intelegerea partilor si
constituie un contract intre partist

3.Forma acordului de mediere re-
prezinta expresia capacitatii de inte-
legere si redactare a partilor;t

4.Modalitatea de asigurare a coer-
citiei clauzelor din acord ramane la
dispozitia efectiva si exclusiva a voin-
tei partilor;

5. Acordul de mediere poate imbra-
ca forma unei strangeri de mana care
nu se materializeaza intr-un inscris;

0. Acordul de mediere produce
efecte doar pentru partile semnatare,
opozabilitatea dobandindu-se prin
trecerea la redactarea actului solemn
intocmit de notar, magistrat sau func-
tionar public;t

7. Acordul de mediere reprezinta
doar vointa partilor, element deter-
minant al unui act juridic, dar nu
suficient.

Printr-o analiza prin comparatie
observam ca intre actul devenit titlu
executoriu si actul devenit acord de
mediere sunt diferente substantiale
si anume:

Titlul executoriu poate deveni
doar actul redactat de un mandatat
al statului, acordul de mediere este
intocmit de parti; mediatorul poate
asigura doar redactarea acestuia si
nu poate interveni in continutul lui.

Titlul executoriu trebuie sa im-
brace o anumita forma; acordul de
mediere poate imbraca orice forma,
raportat la vointa partilor.

Titlul executoriu reprezinta garan-
tia de buna executare si de protejare
a unui drept asigurata de stat; acor-
dul de mediere reprezinta intelegerea
convenita de parti prin acordul de
vointa al acestora.

Titlul executoriu este intocmit de
o persoana subordonata statului si
astfel aflata in imposibilitatea de a
asigura principiile medierii (neutrali-
tatea si impartialitatea mediatorului);
acordul de mediere se intocmeste in
prezenta mediatorului, si nu de catre

acesta.

Plecand de la premiza, ipotetica si
nereala, ca acordul de mediere ar pu-
tea reprezenta direct titlu executoriu,
trebuie sa analizam si consecintele
pentru mediator:

Acordul de mediere care ar repre-
zenta titlu obliga mediatorul sa inter-
vina in intelegerea partilor, pentru a
asigura controlul legalitatii, medi-
atorul devenind astfel responsabil
pentru clauzele pe care partile le inse-
reaza in acord. Astfel, se incalca prin-
cipiile cuprinse in legea nr. 192/2000,
dar si institutia medierii ca filozofie,
potrivit carora medierea este o pro-
cedura voluntara si confidentiala, in
care partile care au o disputa incear-
ca sa-si gaseasca propria solutie in
prezenta unei terte persoane, medi-
atorul, care faciliteaza comunicarea

mandated by the state (judges, nota-
ries, other special officials);

3. For the document to have the fi-
nality of an enforceable title, it must
follow a certain procedure for prepa-
ration and drafting, which can only be
provided by the state institutions.

The mediation agreement is the
solely result of the parties participa-
ting in the mediation procedure and
therefore it has the following charac-
teristics:

1.1t is effective and exclusive ema-
nation of the will of parties present in
mediation;

2. Tt represents the settlement of
the parties and constitutes an agree-
ment hetween the parties;

3. The form of the mediation agre-
ement is an expression of understan-

dintre acestea.

Rolul si atributiile unui mediator
sunt de facilitare a comunicarii si
stingere a disputei fara ca acesta sa
ofere solutii, orice interventie a aces-
tuia in procedura medierii fiind pena-
lizata prin incalcarea principiilor.

Un ultim argument in pledoaria NU
acord de mediere = titlu executoriu il
reprezinta faptul ca mediatorul va pu-
tea raspunde penal pentru infractiuni
de fals, uz de fals, abuz contra intere-
selor persoanei, abuz in serviciu, lua-
re de mita si trafic de influenta, toate
aceste infractiuni fiind incidente in
medierile in care partile au incheiat
un acord, iar ulterior, razgandindu-
se, incearca sa neutralizeze efectele
juridice ale acordului prin invocarea
viciilor de consimtamant sau prin in-
vocarea lipsei neutralitatii si imparti-
alitatii mediatorului.

Astfel, acordul de mediere, prin
esenta, este un act de vointa materia-
lizat prin efortul partilor din mediere
si nu rezultatul unui functionar al sta-
tului care trebuie sa aplice legea.

COMPETENTELE NOTARULUI SI JUDECATORULUI CU PRIVIRE
LA ACORDUL DE MEDIERE PRIVIND TRANSFERUL DE PROPRI-

ETATE AL IMOBILELOR

Sau ce trebuie sa faca judecatorul sau notarul atunci cand primesc un
acord de mediere care priveste transferul dreptului de proprietate asupra

bunurilor imobile

ding and writing ability of the parties;

4. The coercion of clauses within
the Agreement remains effective and
exclusive disposal of the will of the
parties

5. Mediation agreement may take
the form of a handshake which does
not materialize in a document;

0. Mediation agreement produces
effects only for the signatory parties,
enforceability is acquired by drafting
the solemn act established by the no-
tary, magistrate or public servant;

7. The mediation agreement repre-
sents only the will of the parties, un-
derlying element of a juridical docu-
ment, which is however not enough.

Through a comparison analysis we
may see that between the document
turned into an enforceable title and
the act becoming a mediation agree-
ment, there are substantial differen-
ces, namely:

The enforceable title can only beco-
me a document drafted by a manda-
ted of the state, while the mediation
agreement is drafted by the parties;
a mediator can only ensure its pre-

paration and cannot intervene in its
content.

The enforceable title must take a
certain form; mediation agreement
may be in any form, related to the
parties’ will.

The enforceable title is a guarantee
of good execution and protection of a
right secured by the state; mediation
agreement is the settlement agreed
according to the parties’ will.

The enforceable title is prepared
by a person subordinated to the state
and thus unable to ensure the prin-
ciples of mediation (mediator’s ne-
utrality and impartiality); mediation
agreement is drafted in the presence
of the mediator, not by him.

Starting from the hypothetical and
unreal premise that the mediation
agreement could be directly enfor-
ceable, we should consider the con-
sequences for the mediator:

The mediation agreement which
would represent an enforceable title
requires the mediator to intervene
in parties’ agreement, to provide
control of legality, thus the medi-
ator becoming responsible for the
terms which the parties insert in the
agreement. Thus, this would violate
the principles in Law no. 192/2006
and the institution of mediation as a
philosophy, according to which medi-
ation is a voluntary and confidential
procedure, where the parties in a
dispute try to find their own solution
in the presence of a third party, a me-

b diator, who facilitates communication

between them.

The role and responsibilities of a
mediator is to facilitate communica-
tion and settle this dispute without
offering solutions, any intervention in
mediation procedure heing penalized
by violating principles.

A final argument in pleading NO
for mediation agreement = enforcea-
ble title is the fact that the mediator
will be criminally liable for offenses
of forgery, abuse against individual
interests, abuse of office, bribery and
influence peddling, all these offenses
occurring in mediations where the
parties have reached an agreement,
but later changed their mind and
tried to neutralize the legal effects
of the agreement by invoking vices
of consent or by invoking the lack of
neutrality and impartiality of the me-
diator.

Therefore, the mediation agre-
ement, in essence, is an act of will
materialized by the efforts of parties
in mediation and not the result of an
official of the state who must apply
the law.

THE SKILLS OF NOTARY AND JUDGE ABOUT THE MEDIATION
AGREEMENT ON THE TRANSFER OF REAL ESTATE OWNERSHIP

Or what the judge or notary should do when receiving a mediation agree-
ment which concerns the transfer of ownership of immovable property

Notary and judge are people who,
in relation to the mediation agree-

ment, represent the two institutions
that are required "to check the con-
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Notarul si judecatorul sunt per-
soanele care, in raport cu acordul
de mediere, reprezinta cele doua in-
stitutii care sunt obligate ,sd verifice
conditiile de fond si de formd prin
procedurile previzute de lege si sd
emitd un act autentic sau o hotérare
judecatoreascd, dupd caz, cu respec-
tarea procedurilor legale. Acordurile
de mediere vor fi verificate cu privire
la indeplinirea conditiilor de fond si
de formi, notarul public sau instan-
ta de judecatd, dupd caz, putandu-le
aduce modificirile §i completarile
corespunzatoare cu acordul partilor.”
-art. 58(4) din legea nr. 192/2006.

Plecand de la textul de lege citat,
putem spune ca, atat notarul, cat si
instanta de judecata, in masura in
care acordul de mediere este supus
celor doua institutii spre autentificare
sau pentru a se emite o hotarare jude-
catoreasca, trebuie sa asigure forme-
le de publicitate necesare transcrierii
acordului de mediere.

Transcrierea acordului de mediere
reprezinta in fapt inregistrarea aces-
tuia la institutiile care au obligatia de
a tine evidenta proprietatilor imobi-
liare in vederea protejarii titularilor
dreptului de proprietate de actinile
unor neproprietari care pot afecta
posesia bunului, folosinta acestuia
dar si poasibilitatea de a dispune de
acest bun.

Altfel spus transcrierea acordului
de mediere reprezinta asigurarea
protectiei proprietatii bunului imo-
bil de catre institutiile statului cat si
dobandirea capacitatii totale de exer-
citare a prerogativelor de adevarat
proprietar.

Acordul de mediere reprezinta
intelegerea partilor si concretizeaza
manifestarea de vointa a acestora in
sensul stingerii unei dispute.

In situatiile special prevazute de
lege, si anume atunci cand conflictul
a fost stins prin transferarea unui
bun imobil din patrimoniul unei parti
in patrimoniul altei parti, acordul de
mediere trebuie sa imbrace o forma
speciala prevazuta de legea speciala
care reglementeaza situatiile juridice
de acest gen.

Dat fiind faptul ca procedura de
mediere este informala, iar medi-
atorul este o persoana instruita in
gestionarea conflictului fara sa aiba
neaparat cunostinte juridice, acesta
asigurand administrarea eficienta a
disputei in vederea stingerii acesteia,
rolul transpunerii intelegerii care a
dus la stingerea conflictului intr-un
act care sa produca efectele juridice
scontate revine judecatorului sau no-
tarului, tocmai in temeiul textului de
lege invocat anterior.

Astfel, mediatorul trebuie sa inte-
leaga si sa administreze eficient in-
strumentele de gestionare a disputei,
concentrandu-se pe modalitatile de
stingere a conflictului, iar formularea
termenilor din continutul acordului
de mediere, termeni care reprezinta

in totalitate vointa partilor implicate
in conflict, cade in sarcina celor doua
institutii mentionate anterior - in-
stanta si notarul.

Pe cale de consecinta, acordul de
mediere redactat in cadrul procedurii
de mediere se poate modifica prin in-
terventia notarului sau judecatorului,
fara ca vointa partilor sa fie viciata, in
sensul asigurarii formalismului nece-
sar transcrierii inscrisului rezultat ca
acord de mediere.

Cu alte cuvinte, mediatorului ii re-
vine obligatia de a redacta un acord
de mediere care sa cuprinda intele-
gerea partilor, iar, daca este cazul, ju-
decatorul sau notarul poate modifica
acest acord din punctul de vedere al
formalismului necesar actului pentru
a putea produce efecte juridice; per
a contrario, mediatorul nu este tinut
sa asigure forma juridica necesara
acordului de mediere in vedere tran-
scrierii acestuia si generarii de efecte
juridice.

Putem concluziona ca acordul de
mediere care priveste transferul drep-
tului de proprietate asupra bunurilor
imobile si care este supus controlu-
lui notarului sau judecatorului nu
se poate respinge de la autentificare
sau de la investire invocandu-se lipsa
elementelor de legalitate specifice ac-
telor translative de proprietate; altfel
spus, notarul nu poate refuza autenti-
ficarea unui acord de mediere care nu
respecta forma speciala, acesta fiind
obligat sa intervina si sa modifice ac-
tul in sensul mentionat de lege, iar ju-
decatorul nu poate respinge acordul
pe motivul ca acesta nu respecta for-
ma unui act translativ de proprietate,
acesta fiind obligat sa intervina si sa
modifice acordul in sensul mentionat
anterior.

Prin interpretarea principiului
“cine poate mai mult poate si mai pu-
tin”, putem concluziona ca cele doua
institutii au obligatia de a aduce mo-
dificarile necesare care privesc forma
unui acord de mediere si in celelalte
situatii, in care partile inteleg sa so-
licite autentificarea sau incuviintarea,
dupa caz, a acordurilor de mediere
care nu privese transferul dreptului
de proprietate.

Astfel, refuzul unui notar de a au-
tentifica un inscris doar pentru faptul
ca reprezinta un acord de mediere da
dreptul partilor interesate sa solicita
daune pentru prejudiciul produs, iar
respingerea unui acord de mediere
de catre instanta de judecata pentru
motive ce privesc forma acordului de
mediere da dreptul partilor sa solicite
daune de la statul roman pentru pre-
judiciul provocat.

Instanta de judecata poate respin-
ge investirea unui acord de mediere
doar pentru motive ce privesc fondul
intelegerii partilor (motive limitativ
prevazute de lege), iar notarul poate
refuza autentificarea unui acord de
mediere doar sub acelasi aspect.

Astfel, mediatorii sunt tinuti sa

tent and form through the procedures
provided by law and issue an authen-
tic document or a court ruling, if
appropriate, in compliance with legal
procedures. Mediation agreements
will be checked on the conditions
of substance and form, and notary
public or court, as appropriate, may
bring them appropriate changes and
additions with the parties’ consent -
Art. 58 (4) of Law no. 192/2000.

Starting from the legal text quoted,
we can say that both the notary and
the court, to the extent that the medi-
ation agreement is subject to the two
institutions for authentication or to
be issued court ruling, must provide
the necessary forms of publicity ne-
cessary for transcription of the medi-
ation agreement.

Transcription of mediation agree-
ment is actually registration with the
institutions that are required to keep
track of real estate in order to protect
the holders of ownership rights from
actions performed by non-owners,
which may affect the possession over
the asset, its use and the possibility to
have this asset.

In other words, transcription of
mediation agreement is to ensure the
protection of immovable property by
the state institutions and acquiring
total capacity to exercise the preroga-
tives of true owner.

The mediation agreement constitu-
tes the parties’ settlement and mate-
rialization of their will in the sense of
ending a dispute.

In special cases provided by law, ie
when the conflict was settled by trans-
ferring a property from a party into
the other party’s patrimony, the me-
diation agreement must take a special
form provided by special law regula-
ting the legal situations of this kind.

Given that the mediation process
is informal and the mediator is a
person trained in conflict manage-
ment without necessarily having legal
knowledge, ensuring the efficient ad-
ministration of the dispute in order to
settle it, and the role of transposing
the understanding that led to the
settlement of conflict
into an act that pro- |
duces legal effects
is the responsibility
of a judge or notary,
under the text of the
law cited above.

The mediator
must effectively
understand and
manage dispute ma-
nagement tools focusing on ways to
terminate the conflict and formulate
the terms in the content of the medi-
ation agreement, terms representing
the whole will of the parties involved
in the conflict, is the responsibility of
two institutions mentioned above -
the court and notary.

As a consequence, the mediation
agreement drafted in the mediation

process may be modified by inter-
vention of notary or judge without
the parties’ will be flawed, in order
to ensure appropriate formalism ne-
cessary for transcription of the do-
cument resulting from the mediation
agreement.

In other words, the mediator has
the obligation to draw up a media-
tion agreement encompassing the
settlement of the parties and, where
appropriate, the judge or notary may
modify this agreement from the point
of view of formalism necessary for the
document to produce legal effects;
per a contrario, the mediator is not
bound to provide necessary legal
form of the mediation agreement in
view of its transcription and genera-
tion of legal effects.

We conclude that the mediati-
on agreement which concerns the
transfer of ownership of real esta-
te and is under the control of the
notary or judge cannot be rejected
from authentication or investment,
by invoking the lack of specific legal
transfer elements; in other words, the
notary cannot refuse to authenticate
a mediation agreement that does not
fulfill the special form, he is required
to intervene and amend the document
to the extent specified by law, and the
judge cannot reject the agreement on
the grounds that it does not meet the
form of a translational property pa-
per, he is required to intervene and
amend the document to the extent
specified by law.

By interpreting the "who can do
more can do less" principle, we con-
clude that the two institutions are
required to make the necessary chan-
ges regarding the form of a mediation
agreement in other cases as well, whe-
re the parties apply for authenticati-
on or acknowledgement, depending
on the case, of mediation agreements
which do not concern the transfer of
ownership.

The refusal of a notary to authen-
ticate a document only because it
represents a mediation agreement
entitles interested parties to claim
damages for the da-
. mage caused, and
the rejection of a me-
diation agreement by
the court for reasons
relating to the me-
diation  agreement
form the parties’ ri-
ght to seek damages
from the Romanian
state for the damage
caused.

The court may reject investing a
mediation agreement for reasons re-
lated to the substance of the parties’
agreement (limited grounds provided
by law), and the notary may refuse to
authenticate a mediation agreement
only under the same aspect.

Mediators are required to ensure
control of agreement in terms of ful-
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asigure controlul intelegerii sub as-
pectul respectarii bunelor moravuri
sinormelor de ordine publica, fara sa
aiba obligativitatea verificarii legali-
tatii sub aspectul formei sau fondului
intelegerii mentionate in acord, dat
fiind faptul ca acestia nu au calitatea
necesara pentru a face aceste demer-
suri. o

Mugur Mitroi

Fondator EMMM Romania
Presedinte S.TA.R.S.
Presedinte U.C.M.R.

Mugur Bogdan Mitroi este avo-
cat, mediator si arbitru cu vasta ex-
perienta, incepandu-si activitatea in
domeniul ADR in anul 2003 in cadrul
unui proiect-pilot initiat de Secretari-
atul de Stat al S.UA., prin Ambasada

# SECTIUNEA
,ASPECTE JURIDICE

S.UA. la Bucuresti, in colaborare cu
Ministerul Justitiei din Romania. Ca
formator, a fondat FMMM Romania
Training School si revista bilingva
[lunara “Medierea Tehnica si Arta”; a
initiat si dezvoltat o serie de campanii
nationale de promovare a metodelor
A.DR., cel mai notabil fiind proiectul
“Caravana Medierii”. Este autorul
a numeroase articole si a doua carti
tratand metodele A.DR. (“Ghidul Me-
diatorului Profesionist’si “Mediere si
Conflict - Analiza Conflictului, Suma
de Dispute”). Activ in domeniul orga-
nizatiilor profesionale din anul 2004,
Mugur Bogdan Mitroi este in prezent
presedinte al Asociatiei S.TA.R.S., al
Uniunii Centrelor de Mediere din Ro-
mania si membru la al doilea mandat
consecutiv in Consiliul de Mediere din
Romania.

PENTRU PRACTICA MEDIERII”

A esandu -se in principal prof

onistilor in me(liele care 1u au

utau privind modificarile legislative de impactin domemul medi

Lucian Marian Enache - coordonator

FAMILIA SI CASATORIA iN NouL
COD CIVIL AL ROMANIEI (X)

EFECTELE DIVORTULUI
(CONTINUARE)

inalizdm in numarul de astdzi al
F revistei problematica legata de

institutia Interesului superior
al copilului cu informatii legate de
dreptul la educatie al copilului, pre-
vazut ca si drept distinct In Sectiunea
4 alegii 257/2013:

DREPTUL LA EDUCATIE,
ACTIVITATI RECREATIVE SI
CULTURALE

ART.47(1) Copilul are dreptu] de
a primi o educatie care sé ii permi-
t dezvoltarea, in conditii nediseri-
minatorii, a aptitudinilor si perso-
nalitatii sale

(2) Parintii copilului au cu priori-
tate dreptul de a alege felul educatiei
care urmeazd si fie data copiilor lor
si au obligatia sd inscrie copilul la
scoald si sd asigure frecventarea cu
regularitate de citre acesta a cursu-
rilor scolare.

(3) Copilul care a fmplinit varsta
de 14 ani poate cere Incuviintarea in-
stantei judecatoresti de a-si schimba
felul invétaturii si al pregatirii profe-
sionale.

(1)Ministerul Educatiei si Cerceta-
rii, ca organ de specialitate al admi-
nistratiei publice centrale, precum si

inspectoratele scolare si unitatile de
invadmant, ca institutii ale adminis-
tratiei publice locale cu atributii in
domeniul educatiei, sunt obligate sd
intreprindd mdsuri necesare pentru:

a) facilitarea accesului la educatia
prescolard si asigurarea fnvitdman-
tului general obligatoriu si gratuit
pentru toti copiii;

b) dezvoltarea de programe de edu-
catie pentru parintii tineri, inclusiv in
vederea prevenirii violentei in familie;

¢) organizarea de cursuri speciale
de pregatire pentru copiii care nu
pot réspunde la cerintele programei
scolare nationale, pentru a nu intra
prematur pe piata muncii;

d) organizarea de cursuri specia-
le de pregitire pentru copiii care au
abandonat scoala, in vederea reinte-
grérii lor In sistemul national de n-
vitdmant;

e) respectarea dreptului copilu-
lui la timp de odihna si timp liber,
precum si a dreptului acestuia de a
participa liber la viata culturald si
artisticd;

f) prevenirea abandonului scolar
din motive economice, ludnd masuri
active de acordare a unor servicii
sociale tn mediul scolar, cum sunt:
hrand, rechizite, transport si altele
asemenea.

filling the morality and public order
rules, without having the obligation
to verify the legality in form and sub-
stance of the settlement mentioned in
the agreement, given that they do not
have the capacity required to make
these efforts. J

Mugur Mitroi

Fondator EMMM Romania
Presedinte S.TA.R.S.
Presedinte U.C.M.R.

Mugur Bogdan Mitroi is a
lawyer, mediator and arbitrator with
extensive experience, who began
work in the field of ADR in 2003 as
part of a pilot-project initiated by
the U.S. Secretary of State, the U.S.
Embassy to Bucharest, in collabo-
ration with the Ministry of Justice in

SECTION

Romania. As a trainer, he founded
FMMM  Romania Training School
and the monthly bilingual magazine
“Mediation Technique and Art’, he
initiated and developed a series of
national campaigns to promote ADR
methods, of which most notable is
the “Mediation Caravan”. He is the
author of numerous articles and two
books treating ADR methods (“The
Guide of a Professional Mediator”
and “Mediation and Conflict - Conflict
Analysis, Sum of Disputes”). Active in
the field of professional organizations
since 2004, Mugur Bogdan Mitroi is
currently Chairman of the S.TA.R.S.
Association, of the Union of Mediati-
on Centers in Romania and the second
consecutive term member of the Medi-
ation Council in Romania.

“LEGAL ASPECTS
FOR MEDIATION PRACTICE”

Addressing mainly to mediators plofesxlonal without a legal

training, ﬂ

s goal is

aspects that may be found in ¢ \ ;
news on legislation changes with impact on mediation field.

Lucian Marian Enache - coordinator

FAMILY AND MARRIAGE IN NEW
CIVIL CODE OF ROMANIA (X)

EFFECTS OF DIVORCE
(CONTINUATION)

e will complete in this
month’s magazine the is-
sues related to the child’s

best interests with information re-
garding the child's right to education,
set as a distinct right in Section 4 of
Law 257/2013.

RIGHT TO EDUCATION,
RECREATIONAL AND CULTUR-
AL ACTIVITIES

Art.47 (1) The child has the
right to receive education that
would enable his development,
in non-discriminatory condi-
tions, skills and personality.

(2) The child's parents have pri-
ority in the right to choose the kind
of education that will be provided
to their children and are required
to enroll them in school and en-
sure regular attendance of school
courses.

(3) The child who reached the
age of 14 years may require court
approval to change the type of edu-
cation and professional training.

(1) The Ministry of Education
and Research, as a specialized
body of the central public admin-
istration and school inspectorates

and schools as institutions of lo-
cal public administration with re-
sponsibility in education area, are
obliged to take necessary measures
to:

a) facilitate access to early edu-
cation and provide free compulsory
education for all children;

b) develop educational programs
for young parents, including for
prevention of domestic violence;

¢) organize special training for
children who cannot meet the re-
quirements of the national curricu-
lum to avoid early access to labor
market;

d) organize special training for
children who have dropped out of
school, in view of their reintegra-
tion into the national education
system

e) respect the right of the child
to rest and leisure, as well as his
right to freely participate in cul-
tural and arts life;

f) prevent school abandonment
for economic reasons, taking active
measures to provide social services
in schools, such as food, school
books, transportation and others
alike.

(2) During the educational pro-
cess, the child has the right to be
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(2) In cadrul procesului instruc-
tiv-educativ, copilul are dreptul de a
fi tratat cu respect de citre cadrele
didactice, personalul didactic auxiliar
si cel administrativ si de a fi informat
asupra drepturilor sale, precum si
asupra modalitdtilor de exercitare
a acestora. Pedepsele corporale sau
alte tratamente degradante in cadrul
procesului instructiv-educativ sunt
interzise.

(3) Copilul, personal si, dupa caz,
reprezentat sau asistat de reprezen-
tantul siu legal, are dreptul de a con-
testa modalitatile si rezultatele eva-
ludrii si de a se adresa in acest sens
conducerii unitatii de fnvatamant, in
conditiile legii.

(4) Cadrele didactice au obliga-
tia de a referi centrelor judetene de
resurse si asistentd educationald/
Centrului Municipiului Bucuresti de
Resurse si Asistentd Educationald ca-
zurile de abuz, neglijare, exploatare
si orice alta forma de violentd asupra
copilului si de a semnala serviciului
public de asistentd sociald sau, dupd
caz, directiei generale de asistentd

sociald si protectia copilului aceste
cazuri.

ART.49 (1) Copilul are dreptul la
odihni si vacanti.

(2) Copilul trebuie si beneficieze
de timp suficient pentru odihna si va-
cantd, sd participe in mod liber la ac-
tivitati recreative proprii varstei sale
si la activitatile culturale, artistice si
sportive ale comunitdtii Autoritatile
publice au obligatia sa contribuie, po-
trivit atributiilor ce le revin, la asigu-
rarea conditiilor exercitdrii fn conditi
de egalitate a acestui drept.

(3) Autoritdtile publice au obligatia
sd asigure, potrivit atributiilor care
le revin, locuri de joaca suficiente si
adecvate pentru copii, in mod special
in situatia zonelor intens populate. @

—vaurma—

Enache Lucian Marian

Avocat, mediator, arbitru STARS
Trainer FMMM Romania
Vicepresedinte Centrul de Mediere
Constanta

Vicepresedinte U.C.M.R.

MEDIEREA IN CADRUL
UNIUNII EUROPENE

.............................

a nivelul Uniunii Europene au

L fost adoptate modalitati inter-

nationale in domeniul soluti-

onarii pe cale amiabila a disputelor
ADR.

Reglementarea si implementarea

privind anumite aspecte ale medi-

.............................

este de a facilita accesul la solutio-
narea alternativé a litigiilor si de a
promova solutionarea pe cale amia-
bild a acestora prin incurajarea uti-

Echipa STARS Romania prezmta medlerea elevilor,
Scoala Altfel, Apnhe‘2014

erii in materie civila si comerciala £

statuate in Directiva 2008/52/CE a
Prlamentului European si a Consi-
liului Uniunii Europene din 21 mai
2008. Avand in vedere Tratatul de
instituire a Comunitatii Europene,
propunerea Comisiei, avizul Comi-
tetului Economic si Social Euro-
pean, hotarand in conformitate cu
procedura prevazuta la art. 251 din
tratat, astfel:

,,Comunitatea si-a stabilit ca
obiectiv mentinerea si dezvoltarea
unui spatiu de libertate, securitate
sijustitie, In cadrul cruia se asigu-
rd libera circulatie a persoanelor.
In acest scop, Comunitatea trebuie
sd adopte, printre altele, masuri in
domeniul cooperirii judiciare in
materie civild care sunt necesare
bunei functiondri a pietei interne.”

,,Principiul accesului la justitie
este fundamental i, n vederea
facilitarii accesului la justitie, Con-
siliul European, in cadrul reuniu-
nii sale de la Tampere din 15 si 16
octombrie 1999, a solicitat crearea
de cdtre statele membre a unor pro-
ceduri alternative, extrajudiciare.”

OBIECTIVUL SI DOMENIUL
DE APLICARE’

Obiectivul ~ prezentei directive

lizdrii medierii si asigurarea unei
relatii echilibrate intre mediere si
procedurile judiciare.

Pentru a stabili o practica unita-
ra la nivel european, statele mem-
bre au asigurat implementarea
si intrarea in vigoare a normelor
legislative pentru transpunerea
directivei.

Acestea comunica Comisiei texte-
le principalelor dispozitii de drept
intern ce au fost implementate in
acest domeniu si reglementate in
directiva. Recomandarile direc-
tivei se aplica in cazul litigiilor
transfrontaliere in materia civila si
comerciala acolo unde partile pot
dispune de drepturile si obligatii-
le lor in conformitate cu legislatia
aplicabila corespunzatoare.

treated with respect by teachers,
teachers' assistants and adminis-
trative staff and to be informed on
his rights and on how to exercise
them. Degrading punishment or
other bad treatment in the educa-
tional process is prohibited.

(3) The child personally and, if
applicable, represented or assisted
by his legal representative has the
right to challenge the methods and
results of evaluation and to ad-
dress this to school management
under the law.

(4) Teachers are required to send
to the county centers for resources
and educational support / Bucha-
rest Centre for Resources and Edu-
cational Support any case of abuse,
neglect, exploitation and other
forms of violence against children
and to notify the public social ser-
vice or, where applicable, the Gen-
eral Directorate of social care and
child protection such cases.

Art.49 (1) The child has the
right to rest and leisure

(2) The child must have enough

time for rest and leisure, to engage
freely in recreational activities ap-
propriate to the age and cultural,
artistic and sporting activities in-
side community. Public authorities
have the obligation to contribute,
according to their duties, in ensur-
ing the conditions for an equal ex-
ercise of this right.

(3) The public authorities have
the obligation to ensure, according
to their duties, sufficient and suit-
able playgrounds for children, es-
pecially in heavily populated areas.

.

—to be continued—

Enache Lucian Marian

Lawyer, mediator, arbitrator STARS
Trainer FMMM Romania
Vicepresident Mediation Center
Constanta

Vicepresident U.M.C.R.

MEDIATION WITHIN THE
EUROPEAN UNION

.............................

he European Union adopted

T international ways of solving
disputes amicably.

Regulation and implementation

i

on certain aspects of mediation in
civil and commercial matters are
stated in Directive 2008/52/EC of
the European Parliament and Coun-
cil of European Union of 21 May
2008. Considering the Treaty esta-
blishing the European Community,
the Commission’s proposal, the opi-
nion of the European Economic and
Social Committee, acting in accor-
dance with the procedure referred
toin art. 251 of the Treaty:

“The Community has set as ob-
jective the maintaining and develo-
ping of an area of freedom, security
and justice to provide the free mo-
vement of persons. To this purpo-
se, the Community should adopt,
among others, measures relating
to judicial cooperation in civil mat-

.............................

ters which are necessary for proper
functioning of the internal market”.

“The principle of access to justice
is fundamental and in order to faci-
litate access to justice, the European
Council, during its meeting in Tampe-
re on 15 and 16 October 1999 called
for the creation by Member States of

alternative off-court procedures.

4 OBJECTIVE AND SCOPE

The purpose of this Directive is
to facilitate access to alternative
dispute resolution and to promote
the amicable settlement by encou-
raging the use of mediation and by
ensuring a balanced relationship
between mediation and judicial
proceedings.

To establish a unitary practice
at European level, Member States
have ensured the implementation
and enforcement of legal rules to
transpose the directive.

They communicate to the Com-
mission the provisions of national
law which they implemented in this
area and regulated in the Directive.
Directive’s recommendations apply
to cross-horder disputes in civil and
commercial matters where the parti-
es may have their rights and obligati-
ons under the law applicable to them.

The Member States then inform
the general public about the hene-
fits of this procedure in order to
mainstream coverage and increase
the role of civil society in the use
of alternative dispute resolution
method.
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De asemenea statele membre
informeaza publicul larg despre
avantajele acestei proceduri in
vederea mediatizarii si a cresterii
rolului societatii civile in utilizarea
metodei alternative de solutionare
a disputelor .

Pentru incurajarea acestei forme
de solutionare a disputelor, si la ni-
vel national sunt implementate o
serie de facilitati de care partile be-
neficiaza alegand acest mod de so-
lutionare a divergentelor, amintim
aici 0.U.G. nr. 80 din 2013 privind

................

edierea este structurata in
M mai multe etape: prima si

ceea mai importanta este
cunoasterea faptului ca exista aceas-
ta metoda alternativa de solutiona-
re a disputelor reglementata prin
leg.192/2006 privind medierea si
organizarea profesiei de mediator.
Intalnita in tot mai felurite interpre-
téri ale textelor de lege referitoare la
informarea cu privire la avantajele
medierii, instituitd ca obligativitate,
si totusi nu suficient ca sa reprezinte
0 notorietate. Prezenta partilor la un
mediator este un inceput in solutio-
narea conflictelor.

Desigur, informarea reprezinta pri-
mul pas spre aceasta procedura, din
aceste motive importanta acestei eta-
pe este covarsitoare. Publicul larg are
nevoie de informatia cum ca exista
aceasta alternativa, apoi informatia
de specialitate, pentru ca mai apoi, in
cunostinta de cauza, partile sa poata
opta pentru aceasta metoda de soluti-
onare a divergentelor, sau a ramane
la varianta clasica, aceea de a transa
conflictul prin bine-cunoscutele cai

............

taxele judiciare de timbru.

Bibliografie: DIRECTIVA 2008-
52-CE A PARIAMENTULUI EURO-
PEAN SI A CONSILIULUI UNIUNII

EUROPENE ]
Fule Aurica

Mediator

Oradea str. G. Enescu, nr. 21, et. 1
cam 205

E-mail: fullex70@yahoo.com

Tel: 0749126353 si 0770119160

.............................

ale justitiei statale.

Disporitiile legii care au suferit mo-
dificari de substantd de-a lungul tim-
pului privind unele aspecte ale medi-
erii au dus la tot felul de controverse,
mai ales in ce priveste competenta
profesionistilor care pot parcurge
etapa preliminara medierii, aceea de
informare, etapa fireasca si necesa-
ra pentru asigurarea celor mai bune
conditii pentru reusita medierii, si
mai ales atestarea in scris a acesteia.
Acestei obligatii de informare, specifi-
ca etapei prealabile a medierii, legiu-
itorul i-a dat o importantd deosebita
si trebuie apreciata ca atare de citre
profesionisti. Avind in vedere impor-
tanta acestei informérii a partilor fna-
inte ca acestea s ia decizia de intrare
in sedintele de mediere propriu-zisa,
legiuitorul a instituit o clauza obliga-
torie si in contractul de mediere prin
care partile declara ca au fost infor-
mate de mediator cu privire la proce-
dura si efectele medierii si ca au luat
decizia in cunostina de cauzd.

Observam cat de important este
acest prim pas in mediere, am putea

To encourage this
form of dispute re-
solution, there are
nationally — imple-
mented a number of
facilities the parties
benefit from when
choosing this mode
of dispute settle-
ment, worth remem- L.
bering here Government Ordinance
No . 80 of 2013 on stamp duties.

1 Bibliography:

DIRECTIVE 2008-52-
CE OF EUROPEAN
PARLIAMENT ~ AND
THE COUNCIL OF
EUROPEAN UNION o

Fule Aurica
Mediator
Oradea str. G.
Enescu, nr. 21, et. 1 cam 205
E-mail: fullex70@yahoo.com
Tel; 0749126353 si 0770119160

STEPS TOWARDS MEDIATION

.............................

ediation is structured in
several stages, the first
and far most important is

to know about the existence of this
alternative method of dispute reso-
lution governed by law192/2006 on
mediation and the mediator professi-
on. Although increasingly present in

: various interpretations of legal texts

referring to the information about the
benefits of mediation, established as
mandatory, this is not enough to be
notorious. The parties’ presence in a
mediator’s office is a start in solving
conflicts.

Of course, information is the first
step to this procedure, therefore the
importance of this stage is overwhel-
ming. The public needs the informati-
on about the existence of this alterna-
tive, then the specialized information,
and later on, parties knowingly could
opt for this method of dispute settle-
ment, or choose the classical variant,
that of solving conflict through the
well-known means of state justice.

The provisions of law that have
undergone substantial changes over

.............................

time on certain aspects of mediation
led to all sorts of controversy, espe-
cially regarding the authority of pro-
fessionals who can conduct the preli-
minary stage of mediation, that is the
information stage, a natural and ne-
cessary step to ensure the best condi-
tions for a successful mediation, and
especially written certification. The
legislature gave special importance
to this obligation to information, spe-
cific to the prior stage of mediation,
and should be appreciated as such by
professionals. Given the importance
of this information of parties before
they make the decision to enter the
actual mediation sessions, the legis-
lature established a mandatory clau-
se in the mediation contract as well,
by which the parties declare they were
informed by the mediator about the
procedure and effects of mediation
and have made the decision conscio-
usly.

We see how important this first
step in mediation is, we could even
say underlying, it is the moment when
the parties decide the path they have

O fmmm.ro!

Cursuri Autorizate de Mediere
www.fmmm.ro | office@fmmm.ro
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STARSEU.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY
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Programari
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spune chiar determinant - momentul
in care partile hotarasc calea pe care
au decis sa o parcurga. Drepturile si
obligatiile partilor sunt relatate tot in
etapa premergatoare medierii, prin-
tre care amintim;
» dreptul de a fi informat cu privire
la aceasta procedura, libertatea de
a alege si efectele ce le produce un
acord de mediere odata incuviintat
de instanta sau autentificat de notar
» dreptul la demnitate si un trata-
ment egal nediscriminatoriu pen-
tru toate persoanele participante,
fara deosebire de rasa, nationali-

tate, culoare, orientare religioasa |

si politica, origine etnica si origine
sociala, sex

» dreptul de a fi asistate de un avo-
cat in timpul medierii sau de catre
orice alta persoana pe care acestea

actiuni si metode de informare pen-
tru ca publicul larg sa intre in pose-
sia acestor informatii care raspund
unor nevoi sociale, nevoi care, in
necunostinta de cauza, vor fi tratate
superficial si vor naste tot mai multe
controverse, rasfrangandu-se asupra
existentei noastre. Medierea este o
forma de educatie sociala deoarece
partile ajung sa inteleaga mecanis-
mul de functionare si constientizeaza
ca solutia reprezinta vointa lor liber
exprimata, necenzurata de un com-
plet de judecata, care dupa cum bine

decided to go through. Rights and
obligations of the parties are as well
mentioned in the pre-mediation pha-
se, among which:

the right to be informed of this pro-
cedure, freedom of choice, and the
effects produced by a mediation
agreement once it is acknowledged
by the court or notarized

the right to dignity and equal treat-
ment without discrimination for all
persons participating without dis-
tinction of race, nationality, color,
religion and political orientation,

&

¥

le considera oportune pentru a le  jgs

insoti
» de asemenea, si dreptul de a man-

data terte persoane pentru a le
reprezenta drepturile si obligatiile
si a negocia in numele si pe seama
acestora. Mentionam aici ca acest
tip de reprezentare necesita un
mandat special autentificat la no-
tar, cu mentiunea expresa a obiec-
tului supus medierii si intinderea
mandatului.

Consiliul de Mediere, conform nor-
melor statuate in Legea 192/2006 mo-
dificata, completata si publicata, pro-
moveaza aceasta alternativa, lucru ce
duce spre degrevarea instantelor si la
imbunatatitrea calitatii actului de jus-
titie, obiective propuse atat la nivel
national, cat si european. Miscarea
in acest sens si rezultatele sunt destul
de mici la momentul dat daca urma-
rim statisticele, aceasta denota faptul
ca justitiabilul nu cunoaste avantajele
acestei metode alternative suficient.

Cu siguranta cei care au apelat
odata la metodele alternative vor fi
dispus sa apeleze si in viitor, medie-
rea este raspunsul necesar probleme-
lor societatii moderne. Rapiditatea
modului de interactiune denota ca
persoanele nu pot detine intotdeauna
controlul asupra procesului de relati-
onare, astfel ca, in atare conditii exis-
ta riscul aparitiei unor situatii conflic-
tuale, la care se impune o rezolvare
pe masura.

Organizatiile teritorial profesio-
nale au obligatia, in vederea unei
eficiente promovari, sa implementeze

~CO

T

~Te

se cunoaste, va hotari in baza proba-
toriului existent la dosar.

La fel ca si in cazul celorlalte tari
comunitare, si in tara noastra, nece-
sitatea indreptarii atentiei spre me-
todele alternative de solutionare a di-
ferendelor (ADR) este efectul dorintei
de a renunta (acolo unde legea per-
mite acest lucru) la clasicul si inter-
minabilul proces transat in instante.
Aceste procese clasice implica costuri
insuportabile, ce, in numeroase ca-
zuri, ingradesc dreptul cetateanului
statuat in Constitutie privind liberul
acces la justitie, prin imposibilitatea
de a suporta toate cheltuielile ce de-
riva dintr-o astfel de actiune, blocajul
economic produs datorita timpului de
solutionare si care au repercusiuni ce
afecteaza intreaga societate. °

Fule Aurica

Mediator

Oradea str. G. Enescu, nr. 21, et. 1
cam 205

E-mail: fullex70@yahoo.com

Tel: 0749126353 si 0770119160
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ted to alternative methods will
be willing to do the same in the
future; mediation is the necessary
answer to problems of modern
society. The rapidity of the in-
teraction shows that people can-
not always control the process
of interaction, therefore, in such
circumstances, there is a risk of
conflict situations, which needs a
proper solution.

In view of an efficient promotion,
territorial professional organizations
are required to implement actions
and methods of information for the
public to take possession of these so-
cial needs, needs that otherwise wo-

| uld be treated superficially and would

create more and more controversy,
this impacting our existence. Media-

| tionis a form of social education as

ethnicity and social origin, gender.
the right to be assisted by a lawyer
during mediation or by any other
person the parties deem appropri-
ate to accompany them.
also the right to mandate third par-
ties to represent their rights and
obligations and to negotiate in the
name and on their behalf. We men-
tion here that this type of represen-
tation requires a special notarized
mandate, with express mention of
the object subjected to mediation,
and the extent of the mandate.
The Mediation Council, as provided
by the rules stated in law 192/2006
amended, promotes this alternative,
which leads to relieving the courts
and improving the quality of justice,
goals proposed both at national and
European level. The movement in this
direction and the results are pretty
small for the moment if we consider
the statistics, it shows that the justice
seeker does not know enough about
the benefits of this alternative.
Surely, those who once resor-

4

4

the parties come to understand the
mechanism of operation and realize
that the solution is their will freely
expressed, uncensored by a panel of
judges, who, as well known, will deci-
de on the basis of previous evidence
on file.

Just as in the other EU countries,
in Romania as well the need to direct
our attention towards alternative
methods of dispute resolution is the
effect of our desire to give up (where
permitted by law) the classical and
interminable court trial. This classical
court trial involves unbearable costs,
which in many cases limit the citizens’
rights stated in the constitution on
access to justice, given the inability to
bear all expenses deriving from such
action, not to mention the economic
blockage due to time needed to solve
the case, which has repercussions
affecting the entire society. ]

Fule Aurica
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DE CE SCOALA DE FORMARE
FMMM ROMANIA

............................

FMMM Romania s-a afirmat ca un
reper elitist de calitate si competenta in
domeniul cursurilor de formare a medi-
atorilor profesionisti, precum si al cur-
surilor de management al conflictelor.

Scoala beneficiaza de experienta
remarcabila a unor formatori care acti-
veaza ca mediatori de la introducerea
profesiei in Romania acum cca 10 ani.
Echipa FMMM are o vasta experienta in
practicarea si training-ul metodelor ADR
(Alternative Dispute Resolution), toti for-
matorii fiind implicati de-a lungul anilor
in diverse proiecte de training, coaching
si mentoring in cadrul carora au aplicat
expertiza dobandita in ani de practica.

Calitatea si experienta sunt dovedite
prin certificarile internationale obtinute
de la organizatii de referinta din domeniul
ADR, precum Federal Mediation and Con-
ciliation Service (Washington DC, SUA.)
si The Lord Slynn of Hadley European
Law Foundation (Londra, Marea Britanie).

Fiind recunoscut ca pregatirea urma-
ta de certificare asigura o arie sporita de
oportunitati profesionale pentru cursanti,
0 preocupare constanta a FMMM Roma-
nia este imbogatirea ariei de expertiza i
practica a trainerilor in metodele ADR,
prin schimburi de experienta si inche-
ierea de parteneriate internationale cu
practicieni din Europa si U.S.A.

o Scoala organizeaza cursuri de forma-
re initiala a mediatorilor, in care se
studiaza notiuni pentru intelegerea si
aplicarea medierii (mediere, analiza
conflictului, comunicare, negociere,
drept), corelat cu punerea in practica
imediata a cunostintelor dobandite. La
finele cursului, participantii isi dezvolta
si aplica abilitatile de management al
conflictelor prin tehnici de mediere.
Cursurile sunt autorizate de Consiliul

de Mediere din Romania in baza legii nr.

192/2006 privind medierea, cu respecta-

rea Standardului de Formare a Mediato-

rului. Cursul, cu durata de 80 de ore, se
desfasoara pe parcursul a 2 saptamani si
se finalizeaza cu un examen de absolvire.

Cursantii care promoveaza examenul

primesc Certificatul de Participare si Ade-

verinta de absolvire - documente in baza
carora pot depune cererea de autorizare
la Consiliul de Mediere din Romania.

DE CE FMMM?

o Calitatea formarii si a competentelor
dobandite;

o Experienta practica si vechimea for-
matorilor;

o Singura scoala cu certificari internatio-

nale in domeniul medierii si co-medierii;
o Pentru materialele oferite cursantilor

in kitul de curs:

o Manualul Mediatorului (tiparit);

Formatul electronic al cursului; Mo-

delele de formularistica necesare
desfasurarii profesiei de mediator;

3 carti de specialitate: “Ghidul Me-

diatorului Profesionist - Mediere si

...........................

Conflict" (autor Mugur Bogdan Mi-
troi); “Medierea, o perspectiva psi-
hologica asupra solutionarii con-
flictelor” (autori Freddie Strasser
si Paul Randolph); “Co-medierea:
utilizarea unei abordari psihologi-
ce duale in solutionarea conflicte-
lor" (editor UK Monica Hanaway);
“Medierea Tehnica si Arta” - revista
profesionala bilingva lunara
o Pentru suportul gratuit oferit ulterior
cursului, in promovarea mediatorilor
profesionisti formati:

o Revista “Medierea Tehnica si Arta
asigura promovarea gratuita a medi-
atorilor formati de FMMM Romania

o Portal Mediere - www.portalmedi-
ere.ro, inscrie si promoveaza medi-
atorii FMMM gratuit

o Mediere TV - www.medieretv.ro
asigura promovarea imaginea me-
diatorilor FMMM

Costul cursului este 4.400 lei, adre-
sandu-se unei elite a viitorilor profesio-
nisti care inteleg sa investeasca in calita-
tea formarii si a competentelor.

FMMM Romania desfasoara de
asemenea  cur-
suri  avansate
de  pregatire
continua a me-
diatorilor cu ur-
matoarele teme:
o Managemen-
tul - Conflictu-
lui (16 pct. de
formare conti-
nua)
Comunicare
pentru Practica Medierii (16 pct. de
formare contina)

Elemente Esentiale de Drept Necesa-
re Mediatorului (16 pct. de formare
continua)

Notiuni de Drept Necesare Media-
torului la Desfacerea Casatoriei prin
Acord (8 pct. de formare continua)
Cursurile sunt acreditate de Consiliul
de Mediere din Romania.
Colaborarea cu organizatiile internati-
onale ADR s-a materializat in organi-
zarea de cursuri de tehnici avansate in
mediere si co-mediere cu participarea
unor traineri recunoscuti in domeniu
precum Eileen B. Hoffman, Linda
|. Lazarus, Sir Henry Brooke, Paul
Randolph, Spenser Hilliard, Monica
Hanaway, Diana Mitchell.

"

instrumente de management, FMMM
Romania dezvolta programe de forma-
re personalizate, subsumate eficientei
manageriale si realizarii obiectivelor
de business. Programele propuse an-
treneaza aceste competente necesare
intr-un mod practic si aplicat:

o Managementul conflictului;

o Dinamica disputelor. Proceduri de

evaluare si gestionare;
o Comunicare de business. (]

In domeniul Training organizational -

WHY FMMM
ROMANIA TRAINING SCHOOL

............................

FMMM Romania emerged as an
elitist landmark for its quality and

competence in training courses for pro-

fessional mediators, as well as conflict
management courses.

The School benefits from the remark-
able experience of trainers acting as me-
diators since the introduction of this pro-
fession in Romania about 10 years ago.

FMMM team has extensive experience

in the practice and training of ADR (Al-
ternative Dispute Resolution) methods,

all trainers being involved over the years
in various projects for training, coaching
and mentoring within which they applied
the expertise gained in years of practice.

Quality and experience are supported
by international certifications obtained
from reference organizations in the field
of ADR such as the Federal Mediation
and Conciliation Service (Washington

DC, USA) and the Lord Slynn of Had-
ley European Law Foundation (London,
UK). Being well known that training fol-

lowed by certification provide enhanced
career opportunities for students, a
constant concern of FMMM Romania is
enriching  area
of expertise and

ing  experience
and establishing
international
partnerships

ers from Europe
and USA.

Do The School provides courses for initial

training of mediators that study con-
cepts for understanding and applying

mediation (mediation, conflict analysis,
communication, negotiation, law), cor-

related withimmediate implementation
of knowledge gained into practice. At

the end of the course, participants de-

velop and apply conflict management

skills through mediation techniques.

These courses are approved by the
Mediation Council of Romania based on

law no. 192/2006 on mediation, meet-
ing the Training Standard for mediators.

The course, lasting 80 hours, takes place

over 2 weeks and ends with a gradua-

tion exam. Students who pass the exam
receive the Certificate of Participation
and Graduation Certificate - documents

based on which they may submit an ap-
plication for authorization to the Media-

tion Council in Romania

WHY FMMM?

o Quality of training and skills acquired;

o Practical experience and seniority of
trainers;

o The only School with international

certifications in mediation and co-

mediation;
o For the handouts offered to trainees

practice for train-
ers in ADR meth-
ods by exchang-

with ~ practition-

...........................

in the course kit:

o The Mediator's Manual (printed);
electronic format of the course;
models of forms needed in acting
as a mediator; 3 specialized books:

“The Guidebook of a Professional

Mediator - Mediation and Con-
flict" (by Mugur Bogdan Mitroi);
“Mediation, a psychological insight
into conflict resolution, (by Fred-
die Strasser and Paul Randolph);
“Co-mediation: using a paired
psychological approach to resolv-
ing conflict (UK editor Monica
Hanaway); “Mediation Technique
and Art" - monthly bilingual pro-
fessional magazine.

o for free support offered after the
course, by promoting professional
trained mediators:

o Mediation Technique and Art maga-
zine provides free promotion of me-
diators trained by FMMM Romania

o Portal Mediere - www.portalme-
diere.ro, enrolling and promoting
mediators free of charge

o Mediere TV - www.medieretv.ro
promoting the image of FMMM
mediators

The course costs 4.400 lei, being ded-

icated to an elite of future professionals,

who are aware of the importance to in-
vest in quality of training and skills.

FMMM Romania also conducts ad-

vanced courses for continuing training of

mediators, focused on the following topics:

o Conflict management (16 points of
continuing training)

o Communication for mediation prac-
tice (16 points of continuing training)

o Essential law notions needed by a
mediator (16 points of continuing
training)

o Law notions needed by a mediator
when ceasing marriage by agreement
(8 points of continuing training)

o These courses are accredited by the
Mediation Council in Romania.

+ Collaboration with international ADR
organizations was translated into
organization of courses on advanced
techniques in mediation and co-me-
diation, with participation from some
popular trainers in the field, such as
Eileen B.Hoffman, Linda I. Lazarus,
Sir Henry Brooke, Paul Randolph,
Spenser Hilliard, Monica Hanaway,
Diana Mitchell.

o Inthe field of Organizational Training
- management instruments, FMMM
Romania develops customized train-
ing programs, under managerial
efficiency and fulfillment of business
targets. The programs we propose
train these necessary skills in a practi-
cal and applied manner:

o Conflict management;

o Dispute dynamics. Evaluation and
management methods;

o Business communication. [
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COLECTIA FMMM.RO

Comenzi la office@fimmm.ro. Aceasta adresd de e-mail este protejatd de spamboli;
aveli nevoie de activarea JavaSeript-ului pentru a o vizualiza.

,,CO-MEDIEREA: UTILIZAREA UNEI ABORDARI
PSIHOLOGICE DUALE IN SOLUTIONAREA
CONFLICTELOR”

Editor UK: Monica Hanaway §

Aceasta carte este intemeiata pe experienta mai multor mediatori britanici experimentati,care aleg sa co- %
medieze in majoritatea, daca nu cumva in toate, cazurile de mediere. Pentru incepatoriin domeniul medieri;,  +
(arteadescrie procesul medieri, apoi se concentreaza pe avantajele s dezavantajele modelului co-medieri,

 Unii mediatorii nu iau in considerare functille psihologice atunci cand mediaza o disputa. Scopul acesto-
1a este sd rezolve problema si sa gaseasca o solutie. Pentru mediatorii care adopta o abordare transformativa,
aceasta intelegere psitologica se afla in centrul activitati lor si le guvermeaza abordarea. Mediatorii care au
cunostinte psihologice pleaca de la convingerea ca fiecare individ este unic iar comunicarea intre indivizieste din
nastere complexa, multi-dimensionala s imprevizibila.”

Intr-0 perioada de schimbari drastice, cei care se dezvata sunt cei care vor mosteni viitorul, e invatati des-
«opera casunt echipatipentru a trai intr-o lume care nu mai exista” ~ Eric Hoffer
 Reaultatulacestoradaptaridesens sicomportament discutate maisus poate atenua tensiunea conflictului
In schimb, acelasi spatiu care a fost co-creat de mediatorila un nivel intrapsihic al partior poate exista acum in
felatia dintre parti. Acesta este un spatiu deschis, colaborativ siin care nu se emit judecati”

Monica Hanaway, editoarea britanica, este o experimentata mediatoare silectorin metode alternative o
desolutionare a disputelor fiind, alaturi de Jamie Reed, co-director al The (H Group (careindlude Community = =%
Harmony si Corporate Harmony).

Alaturi de, Medierea — o perspectiva psihologica asupra solutionarii conflictelor” a autorilor britanici Paul
Randolph si Freddie Strasser (publicata in limba romana in 2012), noul volum de specialitate se incadreaza in suita de materiale editate
sub denumirea, COLECTIA FMMM.RO" care si propune sa aduca in profesia romaneasca experienta si bagajulinformational al specialis-
filor cu ani de munca in domeniul managementului i solutionarii conflictelor (..).
Editura: FMMM.RO (201 39) Traducator: Elena Necula
ISBN: 973-0-14992-0 Incadrare: Media si comu-
Oras: Bucuresti nicare
Limba: roména Numar de pagini: 180

S

frmim

Pret: 50 Lei (11.64 EUR,
15.4USD)

»GHIDUL MEDIATORULUI PROFESIONIST -
MEDIERE SI CONFLICT” (EDITIE REVIZUITA $I
ADAUGIT.

Autor: Mugur Bogdan Mitroi

“Dorinte si nevoi, intotdeauna ierarhizate in functie de interesul nostru sodial, si anume de dorinta sau
nevoia de a comunica. Mediatoru} interactionand, genereaza i gestioneaza necesitatea identificari nevoilor la
actoriidlisputelor umane. Ascultam casainvatam pealtiisa asculte sivorbim casainvatam pealtiisa vorbeasca.
Comunicam in tot.”

Mediatorul este mediator doar daca si pastreaza rolul pentru care a fost creat: managementul conflictului.
Mediatorul este cel care controleaza procedura medierii, partile fiind cele care trebuie sa gestioneze obiectul
conflictului. Astfel, mediatorul profesionistin adevaratul sensal cuvantuluiva aborda procedura prin prisma unei
strategi care analizeaza dinamica conflictulu, dar i dinamica sociala a grupului; evidentiaza componenta emo-
tionala, storicul, identitatea, valorile personale, dar s cele de grup, finalizandu-se cu evidentierea necesitatilor,
mascate uneori de poziti care denatureaza realitatea.

(Cartea, parte a Colectiei editate de Scoala de Formare in Mediere EM.M.M. Romania, ofera raspuns unei
probleme curente a sodietatii: severa lipsa de comunicare, provocata in primul rand de abundenta de informeatii
re ne bombardeaza; daca nu suntem capabilia identificam codul de decrptare sivaloarea adaugata realaa unei
informati, factoruliber-arbitru, insarcinat cu procesul de selectie, va face aceasta selectie intr-un mod deficitar Sta-
bilind procedura medieri a imbaj comun in solutionarea conflictelor incercam in realitate sa identificam un cod de
decriptare universal care nu mairidica problema compatibilizarii

Medierea este un nou orizont de “intersectie” pe care lumea incepe sa il descopere, iar cartea ne ajuta sa
devenim expertin selectarea informatiilor utile.

Mugur Bogdan Mitroi, avocat, mediator si formator cu certificar din partea mai mutor organizati ADR din
Europa s S.UA, detine un vast portofoliu de medieri incepand din anul 2003, precum si de training in domeniul
metodelor de solutionare bazate pe nevoifinterese siin managementul conflctelor, in design-ul solutilor pentru diversitatea culturala, conflic-
tele generationale, comunicare, bune practicisirelatifa locul de munca Editura: Consensus (2010)

Editura: FMMM.RO (2013) Numar de pagini: 133 www librariaeminescu.ro
ISB: 978-973-0-14306-5 Pret: 50Lei
Limba: Romana (omenzila: office@fmmm.ro sau

»MEDIEREA O PERSPECTIVA PSIHOLOGICA
ASUPRA SOLUTIONARII CONFLICTELOR”

ce oo e

FMMM.RO COLLECTION

Comenzi la office@fimmm.ro. Aceasta adresd de e-mail este protejatd de spamboti;
aveli nevoie de activarea JavaSeript-ului pentru a o vizualiza.

»C0O-MEDIATION: USING A PSYCHOLOGICAL,
PAIRED APPROACH TO RESOLVING CONFLICT

Editor UK: Monica Hanaway

This book is based on the experience of several British experienced mediators, who choose to co-
mediateinmost, ifnotall,cases of mediation. For beginners in the field of mediation, the book describes
the mediation process, then focuses on the advantages and disadvantages of co-mediation model.

\ “Some mediators do not take into account the psychological functions when mediating a
dispute. Their purpose is to solve the problem and find a solution. For mediators who adopt a
transformative approach, this psychological understanding is at the heart of their work and govers
their approach. Mediators who have psychological knowledge start from the belief that each individual

| s unique, and communication between individuals is inherently complex, multi-dimensional and unpre-
dictable’

“Inatime of drastic change, it is the unlearners who inherit the future. The learned find themselves

‘ equipped to ive in a world that no longer exists” Eric Hoffer

The outcome of these adaptations of meaning and behavior discussed above can alleviate the ten-

T sion of the conflict. Instead the same space that was co-created by the mediators at an intrapsychic level
— | withinthe parties can now exist in the relationship between the parties. This is a space that is open,
collaborative and non-judgemental.

Monica Hanaway, British editor, is an experienced mediator and lecturer in alternative dispute
resolution methods, and along with Jamie Reed, is the co-director of The CH Group (which includes the Community Harmony and
(orporate Harmony).

Together with “Mediation — A Psychological Insight into Conflict Resolution” by British authors Paul Randolph and Freddie
Strasser (published in Romanian in 2012), the new volume is part of the series of materials issued within the “FMMM.RO Collec-
tion’, which intends to bring to the Romanian profession the experience and information baggage of specialists with years of work
inthe management and resolution of conflicts.

i

Publisher: FMMM.RO Language: Romanian Page number: 180

(2013) Translator: Elena Necula ~ Price: 50 Lei (11.64 EUR,
ISBN: 973-0-14992-0 Category: Media and commu- 15.4 USD)

City: Bucharest nication

»»JHE GUIDEBOOK OF PROFESSIONAL MEDIATOR -
MEDIATION AND CONFLICT” (REVISED AND
ENLARGED EDITION)

Author: Mugur Bogdan Mitroi

“Desires and needs, always ranked depending on our social interest, namely the desire or need
to communicate. A mediator, by interacting, generates and manages the need to identify the need in
the actors of human disputes. We listen so we can teach others to listen and we speak so we can teach
others to speak. We communicate in all”

A mediator is a mediator only if he preserves the role for which he was created: conflict mana-
gement. The mediator is the one who controls mediation, the parties are the ones that have to deal
with the subject of conflict. Thus, a truly professional mediator will address the procedure in terms
of a strategy that analyzes conflict dynamics, but also social dynamics of the group, highlights the
emotional component, history, identity, personal, as well as group values, ending with an emphasis
on needs, sometimes concealed by positions that distort reality.

The book, part of the Collection edited by FMMM Mediation Training School of Romania, offers

a response to the society’s current problems: severe lack of communication, caused primarily by the
abundance of information that bombards us; if we are not able to identify the decryption code and
real added value of a piece of information, the freewill factor, in charge with the selection process,
will make this selection in a deficient way. Setting mediation as a common language in conflict
resolution, we actually try to identify a universal decryption code, which no longer raise the issue
of compatibilization.
Mediation is anew,intersection” horizon that the world begins to discover and the book helps us become
experts in selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer with certifications from several ADR organizations in Europe and the U.S.,
holds a broad portfolio of mediations since 2003, as well as training in methods of resolution based on needs / interests and in
conflict management, in designing solutions for cultural diversity, generational conflict, communication, best practices and work-
place relationships.

Publishing House: FMMM.RO (2013)
[SBN: 978-973-0-14306-5
Language: Romanian
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Number of pages: 133 wwwibrariaeminescu.ro

Price: 50 Lei
Orders at: office@fmmm.ro or

“MEDIATION,A PSYCHOLOGICAL INSIGHT
" INTO CONFLICT RESOLUTION”

Autori: Paul Randolph si Freddie Strasser [ qemnen om0 Authors: Paul Randolph and Freddie Strasser
Medierea este o carte fn care, (...) accentul se pune pe aspectele psihologice esentiale ale R D I E R E A Mediation is a book in which “(...) the focus is placed on the essential psychological aspects of
conflictului si medierii, mai degrab decat pe aspectele juridice. Toate acestea sunt de o impor- ) o conflict and mediation, rather than on the legal aspects. All these are of a greater importance in
tanta mai mare in incercarea de a face partile, i intr-adevér mediatorul, sd inteleagd importanta 2 orspectiva P ”}"c';’r?r:i( relor the attempt to make the parties, and indeed the mediator, understand the importance of moving
2 Clprasolutt : towards that «working alliance platform», where the «good enough» agreement becomes feasible”

dea se misca spre acea «platformd de aliantd care functioneazé», unde acordul «suficient de bun»
devine fezabil” (The Rt.Hon. Lord Slynn of Hadley).

(artea este ceea ce am numi un,,thriller” in beletristicd. (...) Autorii ne poartd cu sufletul la
qurd prin labirintul filozofiei, psihologie, sociologiei conflictului, pentru ca, in final, s ne dezva-
|uie céteva adevaruri simple, dar fundamentale. $i anume, conflictul este o stare naturald a omu-
[uin trecerea sa prin lume (...)". Anamaria Lucia Zaharia, judecitor, GEMME Sectiunea Romand.

Modelul , psihoterapeutic” unic de mediere predat la cursul creat de autori a cstigat o
adevrata recunoastere si le-a oferit o perspectiva suplimentara asupra psihologiei conflictului,
permiténdu-le sa fie eficienti in toate cazurile de solutionare a conflictului.

(artea, traducere editatd de Scoala de Formare in Mediere FMMM.RO, este destinatd profesi-
onistilor si neprofesionistilor, oamenilor de afaceri, psihoterapeutilor, studentjlor, dar si persoane-
lor, casnice”in aceeasi masura — de fapt tuturor acelora care sunt implicatj sau preocupati in mod
obisnuit de conflict si rezolvarea lui. 3
Editura: FMMM.RO (2012) Numdr de pagini: 176
[SBN: 973-0-12892-5 Pret: 35 Lei
Limba: roménd
Traducdtor: Elena Necula

asupr

T O

(The Rt.Hon. Lord Slynn of Hadley).

The book s what we would call a thriller in belletristic. (...) The authors take us breathlessly
through the labyrinth of philosophy, psychology, conflict sociology, but in the end reveal some
simple, yet fundamental truths. That is, conflict is a natural state of a human passing throughout
the world (...)" Anamaria Lucia Zaharia, judge, GEMME Romanian section.

The unique “psychotherapeutic” model of mediation, taught in the course created by the au-
thors, has gained a true recognition and offered them a supplementary outlook on conflict psychol-
ogy, allowing them to be efficient in all cases of conflict resolution.

The book, with a translation provided by Scoala de Formare in Mediere FMMM.RO, is dedicated
to professionals and non-professionals, to businessmen, psychotherapists, students, but also to
“domestic” people to the same extent — in fact to all those involved or reqularly preoccupied with
conflict and its resolution.

Publishing House: FMMM.RO  Translator: Elena Necula
(2012) Number of pages: 176
ISBN: 973-0-12892-5 Price: 35 Lei

Language: Romana
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