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MEDIEREA -

.............................

-as putea vorbi in numele al-
N tora, insa pentru mine, medi-

erea este parte din viata mea
si as indrazni sa indrum pe oricine
sa incerce sa se gandeasca macar, ca
exista o astfel de alternativa la conflic-
tele pe care le avem.

Indiferent ca avem sau nu un litigiu
pe rolul instantelor de judecata, me-
dierea ar trebui sa ne insoteasca per-
manent in deciziile pe care le luam,
problemele cotidiene pe care le avem,
oriunde si in orice circumstante.

Cu siguranta vi s-a intamplat, cum
mi s-a intamplat si mie de altfel, sa va
aflati in fata unei situatii de conflict
si din cauza presiunii, nervozitatii
sa ajungeti sa reactionati impulsiv
si sa luati decizii de care apoi sa nu
fiti tocmai mandri. Tocmai de aceea
am incercat, si va sfatuiesc si pe dvs.
sa incercati, sa privesc lucrurile prin
prisma medierii. Veti fi cu mult mai
satisfacuti de rezultatele obtinute si
veti vedea cum dintr-o data lumea
vi se va parea mai buna. Chiar daca
nu este neaparat asa, important este
sentimentul pe care il aveti in mo-
mentul in care realizati ca toti cei din
jur va sunt prieteni si nu aveti motive
sa va purtati ranchiuna unii altora.

............................

Acesta este si motivul pentru care
urmez profesia de mediator si pentru
care voi continua sa ma dezvolt pe
aceasta arie. lar pentru aceasta un
prim pas a fost facut: m-am implicat
in proiectul medierii in scoli, proiect
ce poarta numele de ,Cum sa fii si tu
un bun mediator”, proiect ce se afla
in derulare pana in anul 2015. Acesta
are o dubla importanta si anume:

» ofera posibilitatea -pentru media-
tor - de a cunoaste cat mai bine ele-
vii zilelor noastre : cum actioneaza,
cum reactioneaza in fata unui co-
flict si cum intentioneaza sa-1 rezol-
ve; cat de importanta este relatia
cu cei cu care intra in conflict si cat
de tare ii afecteaza ruptura interve-
nita cu ocazia conflictului.

iar cea de-a doua importanta - pen-
tru elevi de data aceasta - este cea
de sprijin in educarea si evolutia
lor pe scara sociala. Va spuneam
ca medierea ar trebui sa faca parte
din viata noastra. Ei bine, pentru
aceasta este nevoie de educatie,
de exercitiu (si cand spun exercitiu
ma refer la incercarea de a ne pune
in locul celuilalt, ceea ce nu este
tocmai usor de facut) si de foarte
multa dorinta. lar ca acest lucru sa

¥

MEDIATION -
PART OF OUR LIVES

.............................

for me, mediation is part of my

life and I dare anyone to even
think there is this alternative to con-
flicts we are involved in.

Whether or not we have a dispute
pending before the courts, mediation
should always accompany us in the
decisions we make, everyday prob-
lems that we have, anywhere and un-
der any circumstances.

It certainly happened to you, as it
happened to me, to find yourself in a
conflict and due to pressure, or nerv-
ousness to get to react impulsively
and take decisions you will not be
very proud of. Therefore, T tried, and
Tadvise you to try on, to look at things
through the mediation perspective.
You will be more satisfied with the
results and you will see how suddenly
the world will seem better. Even it is
not necessarily like this, what is im-
portant is the feeling you have when
you realize that all around you are
friends and you have no reason to
hold grudges against each other.

This is why I follow the profession of
mediator and continue to develop my-
self in this area. And for this purpose,
a first step has already been taken: I

I could not speak for others, but

03.06.2014 Proiectul "Cum sa fii si tu un bun mediator". CN Caragiale. Cls. a XI-a

.............................

got involved in the mediation project

in schools, a project called "How to be

a good mediator yourself”, a project

that is in progress until 2015. It has a

double importance, namely:

» It allows the mediator to know
better the nowadays students,
how they operate, how they react
to conflict and how they intend to
solve it; how important is the rela-
tionship with those in conflict and
how much the rupture caused by a
conflict affects them

» For students this time - it supports
them in their education and evo-
lution on the social ladder. I told
you before that mediation should
be part of our lives. Well, this re-
quires education, exercise (and
when I say exercise | mean trying
to put ourselves in the shoes of the
others, which is not very easy to do)
and a lot of desire. In addition, for
this to become achievable, it is ne-
cessary to know at an early age the
meaning of the word "mediation”,
so that in the future mediation co-
uld become for us a guide to apply
every time we feel things start to go
wrong. Mediation helps improving
communication between persons
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devina realizabil, este necesar sa
cunoastem de la o varsta frageda
sensul cuvantului ,mediere” pen-
tru ca in viitor medierea sa devina
ghid pentru noi si sa o putem apli-
ca de fiecare data cand simtim ca
lucrurile incep sa meaga prost. Cu
ajutorul medierii se imbunatates-
te comunicarea dintre persoanele
aflate in disputa, se pastreaza ast-
fel vechile prietenii si apar altele
noi, atunci cand fostii adversari
devin prieteni.

Elevii descopera lucruri importan-
te odata cu implicarea lor in mediere.
Cel mai semnificativ aspect ar fi ace-
la ca ei descopera ca multe conflicte
nu pot fi reduse la ,eu contra tu” ci
acestea sunt rezultatul unor perceptii
gresite, a unor neintelegeri. Totodata,
medierea ii ajuta sa descopere diver-
sitatea, astfel incat ei ajung sa comu-
nice si sa lucreze impreuna pentru
rezolvarea conflictelor, indiferent de
varsta lor, de religie, de rasa sau de

clasa. De asemenea ei invata ca este
necesar si important sa-ti asumi ris- :
cul si sa faci greseli, pentru a ajunge -
sainveti ceva nou. Invata ca ajutandu-
i pe altii se ajuta de fapt pe ei insisi,
iar avand la baza aceste tehnici, elevii &
vor invata sa-si dezvolte competentele
de rezolvare a conflictului si in viata
reala, nu numai in cadrul scolar si :
vor avea un alt nivel de maturitate si
- of misperceptions, of some misun-
: derstandings. Also, mediation helps
nilor, sa actionam in conformitate cu -
propriile nevoi si nu lucreaza numai
atunci cand un conflict s-a transfor- ;
mat in violenta ci intervine si pentru -
prevenirea in mod eficient a conflicte-
lor, medierea reprezinta un plus im-
portant pentru care ar trebui sa faca -
parte din viata noastra! . .

echilibru.
Pentru ca ne permite noua, oame-

UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
“MEDIEREA, BRAND DE TARA”
WWW.UCMRO.RO

BUCURESTI, 13 AUGUST 2014
CATRE: CONSILIUL DE MEDIERE DIN ROMANIA

PUNCT DE VEDERE PRIVIND
PROPUNERILE DE CORELARE
A LEGII NR. 192/2006
PRIVIND MEDIEREA SI
ORGANIZAREA PROFESIEI DE
MEDIATOR CU DECIZIA CURTII
CONSTITUTIONALE A ROMANIEI
NR. 226 DIN 7 MAI 2014, PRECUM

SI PROPUNERI DE COMPLETARE SI

MODIFICARE A UNOR ARTICOLE
CONEXE DIN LEGEA NR. 192/2006

ederatia Uniunea Centrelor de
F Mediere din Romania emi,te
urmatorul punct de vedere re-
feritor la proiectul emis de Consiliul
de Mediere, supus dezbaterii publice,
a propunerilor de corelare a Legii nr.
192/2006 privind medierea si organi-
zarea profesiei de mediator cu Decizia
Curtii Constitutionale a Romaniei:
Curtea Constitutionala a apreciat,
in motivarea Deciziei sus-citate, ca
procedura prealabila obligatorie a

informérii asupra avantajelor medie-
rii si sanctiunea inadmisibilitatii aci-

re a conflictului prin mediere.

Introducerea evaluarii in proce- :
- above-cited decision reasoning, ruled

dura medierii constituie incalcarea

in dispute, thus retaining old fri-

endships and creating new ones,

when former enemies become fri-
ends.

Students  discover  important
things with their involvement in
mediation. The most significant as-
pect is that they discover that many
conflicts cannot be reduced to "me
against you", but they are the result

them discover diversity, so they get
to communicate and work together to
resolve conflicts, regardless of their
age, religion, race or class. They also
learn that it is necessary and impor-
tant to take risks and make mistakes
to get to learn something new. They
learn that helping others is actually

* helping themselves, and based on
Florica Chivu :
Mediator STARS -

Y. STARSEU.EU

these techniques, students will learn
to develop the skills of conflict reso-

* lution in real life as well, not only in
. school and will have a different level

of maturity and balance.

Because it allows us, people, to act
in accordance with our own needs and
does not work only when a conflict
turned into violence but also inter-
venes to effectively prevent conflicts,
mediation is an important advantage
for which it should be part of our
lives. .

Florica Chivu
Mediator STARS

¥.STARSEU.EU

UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
“MEDIEREA, BRAND DE TARA”
WWW.UCMRO.RO

BUCURESTI, 13 AUGUST 2014
TO: MEDIATION COUNCIL OF ROMANIA

RE.: POINT OF VIEW REGARDING
THE PROPOSALS TO CORRELATE
LAW 192/2006 ON MEDIATION

AND THE MEDIATOR PROFESSION

WITH THE DECISION OF THE
CONSTITUTIONAL COURT OF

ROMANIA, NO.

226 OF MAY 7,

2014, AS WELL AS PROPOSALS
TO SUPPLEMENT AND AMEND
SOME CONNECTED ARTICLES
WITHIN LAW 192/2006

he Union of Mediation Centers
: T of Romania Federation issues
unii de chemare in judecata in cazul :

in care nu se realizeaza aceasta pro- :
cedura prealabila sunt o sarcina ino-
portuna pusa asupra justitiabiluluiin
conditiile in care procedura se rezum
la o simpla obligatie de informare si :
nu laincercarea efectiva de solutiona-
- nia:

the following point of view on
the project issued by the Mediation
Council, put for public debate, con-
cerning the proposals to correlate
Law 192/2006 on mediation and the
mediator profession with the Decision
of the Constitutional Court of Roma-

The Constitutional Court, in the

that mandatory prior procedure of
information on the benefits of medi-
ation and sanction on the inadmissi-
bility of request for summons if this
prior procedure is not fulfilled, repre-
sent an inopportune burden on the
litigant, given that the procedure is
limited to a mere obligation to inform
and not to actually attempt conflict
resolution through mediation.
Introducing evaluation in mediati-
on procedure is violating fundamen-
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principiilor fundamentale ale me-
dierii, dat fiind faptul ca determina »
mediatorul sa-si incalce obligatia de
neutralitate si impartialitate, fortan-
du-l sa analizeze conflictul sub toa-
te aspectele sale, atat sub aspectul
tratamentului asigurat partilor, cat
si sub aspectul interesului fata de
obiectul conflictului.

Notiunea de evaluare presupune
identificarea unor eventuale solutii
la care ar ajunge partile si intra in
contradictie directa cu prevederile
legii nr. 192/2006 privind medierea
si organizarea profesiei de mediator,
in care sunt prevazute limitativ atri-
butiile mediatorului, respectiv exclu-
siv abilitarea acestuia de a facilita
comunicarea dintre partile aflate in
conflict. De asemenea, obliga media-
torul sa aplice un model evaluativ in
mediere, fara a avea un cadru legal.

Prin mentinerea obligatiei parti-
lor de a face dovada participarii la
o sedinta de evaluare preliminara a
cazului si informare privind avanta-
jele medierii, partile risca sa nu mai
beneficieze de obiectivismul, neutra-
litatea, impartialitatea si confidentia-
litatea mediatorului - fundamentale
in aceasta procedura, riscand sa le fie >
impusa o solutie care nu corespunde
cu nevoile lor si sa fie folosite impo-
triva lor probele dezvaluite anterior
declansarii sedintei de mediere pro-
priu-zise.

Va reamintim ca Uniunea Centrelor
de Mediere din Romania a inregistrat
la Consiliul de Mediere din data de
19.07.2014 proiectul de lege pentru
modificarea si completarea art. 2, art.
58 siart. 601 din Legea nr. 192/2006
privind medierea si organizarea pro-
fesiei de mediator, in care se prevede:

» in toate litigiile ce au ca obiect do-
meniile previzute de art. 601 din »
Legea nr. 192/20006, Incercarea
efectivd a solutionarii acestora prin
mediere reprezinta o conditie pre-
alabila pentru introducerea actiu-
nilor la instantele competente; in
aceste cazuri partile vor fi asistate
in mod obligatoriu de avocati sau
consilieri juridici;

instituirea sanctiunii partii che-
mate la mediere care nu raspunde
in mod expres invitatiei sau nu
se prezintd de doua ori la rand la
datele fixate pentru incercarea so-
lutionarii prin mediere, in termen
de 15 zile calendaristice de la co-
municare, la plata cheltuielilor de
judecata ocazionate de solutiona-
rea conflictului de catre instanta
competentd, chiar dacd a obtinut o
sentind favorabild;

in conditiile in care legea impune
indeplinirea unor conditii de fond
si de formd, legalitatea acordului

¥
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acordul partilor;

in caz de neexecutare de bunavoie
a clauzelor stabilite prin acordul
de mediere atestat de catre avocat
sau consilier juridic, partea intere-
satd poate sa solicite executorului
judecdtoresc indeplinirea tuturor
formalitatilor in vederea punerii in
executare a acordului de mediere.
Va rugam sa observati ca:
propunerea legislativa a U.C.M.R.
subliniaza faptul ci accesul la
justitie nu este obstructionat prin
instituirea  conditiei prealabile
a fincercarii de solutionare prin
mediere a litigiilor previzute de
art. 601 din Legea nr. 192/2006,
intrucat partea interesatd nu este
impiedicatd s isi valorifice drep-
turile sau sd combatd suslinerile
adversarului; nu se aduce atinge-
re dreptului de a-si angaja avocat;
partile nu sunt obligate s ajunga
la o intelegere, ci pot oricand, in
cazul In care esueazd in incercarea
de mediere, si se adreseze In mod
liber si direct instantei de judecata
- procedura out-of (orice parte are
dreptul sd renunte la mediere in
timpul desfasurarii acesteia);
dimpotriva, reglementarea propu-
sd este menitd sd ofere si garanteze
dreptul si oportunitatea cetatenilor
la o procedura rapida si convenabi-
14 financiar, prin care acestia chiar
sd 1si solutioneze efectiv litigiul
- servind n acest fel interesului
colectiv al bunei administréri a jus-
titiei, prin degrevarea instantelor
de judecata si reducerea costurilor.
Prezenta obligatorie a avocatilor/
consilierilor juridici in cadrul aces-
tei proceduri obligatorii este de na-
turd sd asigure garantia protectiei
integrale a drepturilor partilor;
mai mult decat atat, prin efectul
executoriu reglementat prin pro-
punere pentru acordurile de medi-
ere a caror legalitate a fost atestata
de avocati sau consilieri juridici, se
instituie un instrument de facilita-
re a bunei administrari a justitiei,
protejandu-se interesul colectiv
superior.

Proiectul de corelare intocmit de

Uniunea Centrelor de Mediere din Ro-
mania a fost inregistrat la Guvern si
Camera Deputatilor din 02.07.2014.

In considerarea celor sus-expuse,

va adresam solicitarea de a reanaliza
proiectul legislativ al Consiliului de
Mediere astfel incat propunerea de
corelare sa reflecte indicatiile decizi-
ei Curtii Constitutionale si interesele
profesiei de mediator.

Uniunea Centrelor de Mediere din

Romania (U.CM.R.) este federatia
nationala infiintata in 2005 care reu-
neste asociatii profesionale ale medi-

de mediere va fi verificatd si atesta- atorilor din toata tara. .
ta fie de avocatii sau consilierii ju-

ridici ai partilor, In situatia in care Cu stimd,
acestea au fost asistate pe parcur- Mugur Bogdan Mitroi
sul procedurii de mediere, fie de Pregedinte U.C.M.R.

un alt avocat ales de mediator cu

tal principles of mediation, given that
it makes the mediator infringe his
obligation of neutrality and impartia-
lity, forcing him to consider the con-
flict in all its aspects, both in terms of
treatment offered to parties, and the
interest for the object of conflict.

The notion of evaluation involves
the identification of possible solu-
tions that parties would reach and
comes in direct contradiction with
the stipulations of law no. 192/2006
on mediation and the mediator pro-
fession, which described the limiting
tasks of a mediator, namely the exclu-
sive task to facilitate communication
between parties in conflict. It also
undertakes the mediator to apply an
evaluative model in mediation, witho-
ut having a legal framework.

We remind you that the Union of
Mediation Centers of Romania regis-
tered with the Medi-

art. 601 of Law no. 192/20006, as the
interested party is not prevented from
using his rights or combating the clai-
ms of the opponent; it is not affected
the right to hire a lawyer; parties are
not required to reach an agreement,
but may at any time, if mediation fa-
ils, to turn freely and directly to the
court - the out-of procedure (any
party has the right to give up media-
tion while unfolding);

On the contrary, the proposed
regulation is intended to provide
and guarantee citizens the right and
opportunity to a fast and financially
convenient procedure, by which they
effectively resolve their dispute - thus
serving to the collective interest of the
proper administration of justice, by
relieving courts and reducing costs.
Mandatory presence of lawyers / legal
advisors in this compulsory procedu-

: re is likely to provide

ation Council dated
19.07.2014 the draft
law amending and
supplementing  art.
2,art. 58 and art. 601
of Law no. 192/2006
on mediation and the
mediator profession,
which provides:

In all disputes
concerning the areas covered by the
art. 601 of Law no. 192/2000, the
actual settlement through mediation
is a precondition for bringing proce-
edings in the competent courts; in
these cases the parties will manda-
torily be assisted by lawyers or legal
advisers;

Establishing a penalty for the party
called to mediation who does not ex-
pressly answer the mediation invita-
tion or fails to appear twice in a row
on the dates set to attempt settlement
through mediation within 15 calendar
days from notice, namely to pay the
court costs incurred in settlement of
conflict by the competent court, even
if that party has obtained a favorable
ruling;

if the law requires the fulfillment
of substantive and procedural con-
ditions, the legality of the mediation
agreement will be verified and certi-
fied either by lawyers or legal advisers
of the parties if they were assisted
during the mediation process, either
by another lawyer chosen by the me-
diator with the agreement of the par-
ties;

in the event of voluntary non-per-
formance of clauses established by
the mediation agreement certified by
a lawyer or legal adviser, the interes-
ted party may request the court bailiff
all the formalities to enforce the me-
diation agreement.

Please note that:

The legislative  proposal  of
U.C.M.R. points out that access to jus-
tice is not obstructed by establishing
a precondition to try resolve through
mediation the disputes provided by

the guarantee for
full protection of the

rights of the parties;
| Moreover, the
enforceable  effect
covered by the pro-
posal for mediation
agreements  whose
lawfulness has been
attested by lawyers
or legal advisers, establishes a tool to
facilitate the proper administration
of justice, protecting the collective
higher interest.

The correlation draft prepared by
the Union of Mediation Centers of
Romania was registered with the Go-
vernment and the Chamber of Depu-
ties on 02.07.2014.

In consideration of the above-ex-
posed, we address you the request to
reconsider the draft law of the Medi-
ation Council, so that the correlation
proposal reflect the indications in the
decision taken by the Constitutional
Court and the interests of the media-
tor profession.

The Union of Mediation Centers of
Romania (UCMR) is the national fe-
deration founded in 2005 that brings
together professional associations of
mediators across the country. .

Respectfully,
Mugur Bogdan Mitroi
Chairman of U.C.M.R.
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UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
WWW.UCMRO.RO
MIERCURI, 2 IULIE 2014

U.C.M.R. DEPUNE PROIECTUL
DE LEGE PRIVIND
MODIFICAREA LEGII MEDIERII
CONFORM DECIZIEI CURTII
CONSTITUTIONALE

ucuresti, 2 Iulie 2014 - Uniu-
B nea Centrelor de Mediere din

Roménia (U.CM.R.) anuntd
depunerea proiectului de lege pentru
modificarea si completarea art. 2, art.
58 siart. 601 din Legea nr. 192/2006
privind medierea si organizarea pro-
fesiei de mediator.

In data de 07 mai 2014 Curtea Con-
stitutionald a Roméniei a admis ex-
ceptia de neconstitutionalitate a pre-
vederilor sus-mentionate: s-a apreciat
de citre Curte cd procedura preala-
bild obligatorie a informdrii asupra
avantajelor medierii si sanctiunea
inadmisibilitatii actiunii de chemare
in judecatd n cazul in care nu se rea-
lizeazd aceastd procedurd prealabila,
sunt o sarcind inoportund pusd asu-
pra justitiabilului in conditiile in care
procedura se rezum la o simplé obli-
gatie de informare si nu la incercarea
efectivd de solutionare a conflictului
prin mediere. Avand in vedere cd pre-
vederile declarate neconstitutionale
isi inceteazd aplicabilitatea in termen
de 45 de zile de la data publicarii in
Monitorul Oficial a Deciziei Curtii, se
impune modificarea si completarea
prevederilor In cauza.

Proiectul legislativ initiat de
U.C.M.R. prevede cd, n toate litigiile
ce au ca obiect domeniile previzute
de art. 601 din Legea nr. 192/2006,
incercarea efectivd a solutionarii
acestora prin mediere reprezintd o
conditie prealabild pentru introdu-
cerea actiunilor la instantele compe-
tente; Tn aceste cazuri partile vor fi
asistate in mod obligatoriu de avocati
sau consilieri juridici.

Propunerea prevede instituirea
sanctiunii partii chemate la mediere
care nu raspunde in mod expres in-
vitatiei sau nu se prezintd de doud ori
la rand la datele fixate pentru incer-
carea solutiondrii prin mediere, in
termen de 15 zile calendaristice de la
comunicare, la plata cheltuielilor de
judecatd ocazionate de solutionarea
conflictului de catre instanta compe-
tentd, chiar daca a obtinut o sentintd
favorabila.

In conditiile in care legea impune
indeplinirea unor conditii de fond

si de forma, legalitatea acordului de
mediere va fi verificatd si atestata fie
de avocatii sau consilierii juridici ai
partilor, n situatia in care acestea au
fost asistate pe parcursul procedurii
de mediere, fie de un alt avocat ales
de mediator cu acordul partilor.

De asemenea, se prevede cd, in caz
de neexecutare de bunédvoie a clauze-
lor stabilite prin acordul de mediere
atestat de catre avocat sau consilier
juridic, partea interesatd poate si
solicite ~ executorului  judecatoresc
indeplinirea tuturor formalitdtilor in
vederea punerii In executare a acor-
dului de mediere.

Jncurajarea si facilitarea medierii
de catre stat reprezintd un aspect al
unei bune administrari a justitiei si al
unui management activ al cazurilor,
care la randul lui constituie un aspect
pentru obtinerea obiectivului princi-
pal, mai ales in cazurile in care sunt
implicati bani publici, In mod nejus-
tificat. Propunerea de modificare se
fundamenteaza pe exemple legislati-
ve functionale in prezent din cadrul
unor state-membre ale U.E. precum
Marea Britanie si Italia. In acest din
urmi caz, ,medierea obligatorie* a
reintrat recent in vigoare in sistemul
juridic italian, motivatia fiind <dispo-
zitii urgente pentru relansarea eco-
nomiei>”; declara dl. Mugur Mitroi,
presedintele U.C.M.R.

Initjatorii mentioneaza in nota de
fundamentare a propunerii legislati-
ve faptul cd accesul la justitie nu este
obstructionat prin instituirea conditi-
ei prealabile a incercarii de solutiona-
re prin mediere a litigiilor prevazute
de art. 601 din Legea nr. 192/2000,
intrucat partea interesatd nu este
impiedicatd sé isi valorifice drepturile
sau sd combatd sustinerile adversa-
rului; nu se aduce atingere dreptului
de a-si angaja avocat; partile nu sunt
obligate sa ajunga la o intelegere, ci
pot oricand, in cazul in care esueazd
in incercarea de mediere, si se adre-
seze in mod liber si direct instantei
de judecata - procedura out-of (orice
parte are dreptul sa renunte la medi-
ere in timpul desfdsurarii acesteia).

Dimpotrivd, reglementarea propu-

THE UNION OF MEDIATION CENTERS IN ROMANIA
WWW.UCMRO.RO
WEDNESDAY, JULY 2, 2014

U.C.M.R. SUBMITS DRAFT LAW
CHANGING THE MEDIATION
LAW, ACCORDING TO
CONSTITUTIONAL COURT
DECISION

ucharest, July 2, 2014 -The Un-
B ion of Mediation Centers in Ro-

mania (UCMR) announces the
submission of the draft law amending
and completing article. 2, art. 58 and
art. 601 of Law no. 192/2006 on me-
diation and the mediator profession.

On May 7, 2014 Romania's Consti-
tutional Court upheld the exception
of unconstitutionality of the provi-
sions mentioned above: the Court
appreciated that the prior mandatory
procedure of information on the ad-
vantages of mediation and the sanc-
tion of inadmissibility of summons
if this preliminary procedure is not
met, represent an undue burden on
litigants, given that the procedure
is limited to a mere obligation of in-
formation and is not an attempt for
actual settlement through mediation.
Given that the provisions declared
unconstitutional cease to apply
within 45 days after the publication
in the Official Gazette of the Court's
decision, this imposes the amending
and supplementing of the provisions
in question.

The draft law initiated by U.C.M.R.
provides that in all disputes concern-
ing the areas covered by the art. 601
of Law no. 192/2006, effective attempt
to resolve them through mediation is
a precondition for bringing proceed-
ings in the competent courts; in these
cases the parties will mandatorily be
assisted by lawyers or legal advisers.

The proposal provides for sanction
on the party called to mediation who
does not expressly answer the invita-
tion or fail to appear twice in a row at
the dates set to attempt settlement
through mediation, within 15 days of
notification, namely to pay the court
costs incurred by conflict resolution
by the competent court, even if that
party has obtained a favorable ruling.

Given that the law requires the
fulfillment of conditions of substance
and form, the legality of the media-
tion agreement will be verified and
attested either by the parties’ lawyers
or legal advisers, if the parties were
assisted during the mediation pro-
cess, or by another lawyer chosen by

the mediator with parties’ agreement.

It also provides that in case the vol-
untary fulfillment of the clauses set by
the mediation agreement certified by
a lawyer or legal adviser is not met,
the interested party may request the
bailiff the fulfillment of all formalities
to enforce the mediation agreement.

"Encouragement and facilitation
of mediation by the state is an as-
pect of the proper administration of
justice and active case management,
which in turn is an aspect to achieve
the main objective, especially in cases
involving public money unjustifiably.
The proposed amendment is based on
legislative examples currently func-
tioning in some EU member states
such as Britain and Italy. In the latter
case, "mandatory mediation” was re-
cently put back into force in the Ital-
ian legal system, the motivation being
<urgent provisions for economic re-
launch>", said Mr. Mugur Mitroi, the
President of U.C.M.R.

Initiators mentioned in the sub-
stantiation note of the legislative
proposal that access to justice is not
obstructed by setting a precondition
for trying to resolve through media-
tion the disputes provided by art. 601
of Lawno. 192/2000, as the interested
party is not prevented from using its
rights or refuting opponent’s allega-
tions; the right to hire a lawyer is not
affected; parties are not required to
reach an agreement, but can always,
if mediation fails, to turn freely and
directly to the court - the out-of pro-
cedure (any party has the right to give
up mediation while being held).

But the contrary, the proposed
regulation is intended to provide
and guarantee citizens’ right and
opportunity to a fast and financially
convenient procedure by which they
actually resolve their dispute - thus
serving the collective interest of the
proper administration of justice, by
relieving courts and reducing costs.
Mandatory presence of lawyers / legal
advisors in this mandatory procedure
is likely to ensure the full protection
of the parties’ rights.

Moreover, the effect of execution
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sd este menitd s ofere si garanteze
dreptul si oportunitatea cetétenilor
la o procedurd rapidé si convenabild
financiar, prin care acestia chiar sa isi
solutioneze efectiv litigiul - servind in
acest fel interesului colectiv al bunei
administréri a justitiei, prin degreva-
rea instantelor de judecata si reduce-
rea costurilor. Prezenta obligatorie a
avocatilor/consilierilor juridici in ca-
drul acestei proceduri obligatorii este
de naturd sa asigure garantia protec-
tiei integrale a drepturilor partilor.
Mai mult decat atét, prin efectul
executoriu reglementat prin propu-
nere pentru acordurile de mediere a
caror legalitate a fost atestatd de avo-

cati sau consilieri juridici, se instituie
un instrument de facilitare a bunei
administrari a justitiei, protejandu-se
interesul colectiv superior.

Uniunea Centrelor de Mediere
din Roménia (U.C.M.R.) este federa-
tia nationald nfiintata in 2005 care
reuneste asociatii profesionale ale
mediatorilor din toatd tara. .

Persoana de contact:
Madailina Calcan
Departament PR U.C.M.R.
Mobil: +40722239261
Tel./fax: +40213201535
office@starseu.eu
WWW.UCMP0.7T0

PARLAMENTUL ROMANIEI

CAMERA DEPUTATILOR

SENATUL

LEGE PRIVIND MODIFICAREA SI
COMPLETAREA LEGII 192/2006
PRIVIND MEDIEREA SI ORGANIZAREA
PROFESIEI DE MEDIATOR

Parlamentul Roméniei adopta
prezenta lege.

Art. 1 Legea nr. 192/2006 privind
medierea si organizarea profesiei de
mediator publicatd tn Monitorul Ofi-
cial al Romaniei, Partea I nr. 441 din
data de 22 mai 2006, se modificd si se
completeazd dupa cum urmeaza:

Art. 2 se modificd si va avea ur-
matorul cuprins:

(1) Daca legea nu prevede altfel,
partile, persoane fizice sau juridice
isi pot solutiona conflictele de orice
naturd prin procedura medierii, chiar
si dupd declansarea unui proces in
fata instantei de judecatd.

(2) Judecatorul, procurorul, notarul,
executorul judecdtoresc, consilierul ju-
ridic si avocatul vor recomanda parti-
lor, respectiv partii pe care o reprezin-
td, solutionarea amiabild a litigiului,
respectiv a conflictului, prin procedura
medierii, potrivit legii speciale.

(3) In toate litigiile ce au ca obiect do-
meniile prevazute de art. 60" incercarea
solutiondrii acestora prin mediere repre-
zintd o conditie prealabild pentruintrodu-
cerea actiunilor la instantele competente,
iar pértile vor fi asistate in mod obligato-
riu de avocati sau consilieri juridici.

(4) Dovada incercarii si/sau a par-
curgerii procedurii de mediere se face
printr-un proces verbal eliberat de
mediatorul cdruia partea, respectiv
partile, i s-au adresat, potrivit preve-
derilor art. 43 din prezenta lege.

(5) In toate cazurile previzute de
art.60!, dacd partea chematd la in-
cercarea solutiondrii prin mediere nu
rdspunde in mod expres invitatiei sau
nu se prezintd de doud ori la rind la
datele fixate pentru incercarea soluti-
ondrii prin mediere, in termen de 15
zile calendaristice de la comunicare,

va fi obligatd, la cererea pértii intere-
sate, la plata cheltuielilor de judecata
ocazionate de solutionarea conflictu-
lui de catre instanta competentd, chiar
dacd a obtinut o sentintd favorahild.

(6) Nu pot face obiectul medierii
drepturile strict personale, cum sunt
cele privitoare la statutul persoanei,
precum si orice alte drepturi de care
partile, potrivit legii, nu pot dispune
prin conventie sau prin orice alt mod
admis de lege.

(7) Cand partile aflate in conflict au
ajuns la o intelegere, se redacteaza un
acord scris, care va cuprinde toate cla-
uzele consimtite de acestea. De regu-
14, acordul este redactat de cdtre me-
diator, cu exceptia situatiilor in care
partile si mediatorul convin altfel.

(8) Acordul partilor nu trebuie si
cuprindd prevederi contrare legii si or-
dinii publice. In conditiile in care legea
impune indeplinirea unor conditii de
fond si de forma, legalitatea acordului
de mediere va fi verificatd si atestatd
fie de avocatii sau consilierii juridici ai
partilor, in situatia in care acestea au
fost asistate pe parcursul procedurii
de mediere, fie de un alt avocat ales de
mediator cu acordul pértilor.

(9) Acordul de mediere are caracter
obligatoriu pentru parti.

(10) In caz de neexecutare de buni-
voie a obligatiilor, respectiv a clauzelor
stabilite prin acordul de mediere ates-
tat de cdtre avocat sau consilier juri-
dic, partea interesata poate sd solicite
executorului judecitoresc indeplinirea
tuturor formalitatilor in vederea pune-
rii in executare a acordului de mediere.

(11) Tngelegerea partilor poate sa
cuprindd, in conditiile legii, termene
si conditii exprese de indeplinire a
obligatiilor reciproce.

covered by the proposal for media-
tion agreements whose lawfulness
has been attested by lawyers or legal
advisers, represents a tool to facili-
tate the proper administration of jus-
tice, protecting the higher collective
interest.

The Union of Me-
diation Centers in
Romania (U.CM.R.
is the national feder-
ation established in
2005, which brings
together profes-
sional associations
of mediators from
across the country. =

Contact person:
Madalina Calcan

PR office U.C.M.R.
Mobile: +40722239261
Tel./fax: +40213201535
office@starseu.eu
WWW.UCIT0.T0

PARLIAMENT OF ROMANIA

CHAMBER OF DEPUTIES

SENATE

LAW REGARDING THE
AMENDMENT OF LAW 192/2006
ON MEDIATION AND THE
MEDIATOR PROFESSION

The Parliament of Romania
adopts the present law.

Article 1 Law no. 192/2006 on
mediation and organization of the
mediator profession published in the
Official Gazette of Romania, Part I no.
441 dated May 22, 2000, is amended
and supplemented as follows:

Article 2 is amended to read as
follows:

(1) Unless otherwise provided by
law, the parties, natural or legal per-
sons can resolve conflicts of any natu-
re by mediation, even after the onset
of a trial before the court.

(2) The judge, prosecutor, notary,
bailiff, legal adviser and lawyer will
advise the parties, namely the party
whom he/she represents, on the ami-
cable settlement of litigation, or con-
flict through mediation, according to
special law.

(3) In all litigations concerning the
areas covered by art. 60", the attempt
to resolve them through mediation is
a precondition for initiating actions
to the competent courts and the par-
ties will mandatorily be assisted by
lawyers or legal advisers.

(4) Proof for attempting and/or
going through the mediation process
is made by a minutes report issued by
the mediator to whom the party, na-
mely parties, addressed, according to
art. 43 of this Law.

(5) In all situations stipulated by
art.60', if the party invited to attempt
settlement through mediation does
not expressly answer the invitation
or fails to appear twice in a row on
the dates set to attempt settlement
through mediation, within 15 calen-
dar days of communication, the party
will be demanded, at the request of

the interested party, to pay the court
expenses incurred by resolution of
conflict by the competent court, even
if it has obtained a favorable ruling.

(6) Cannot be subject to mediation
strictly personal rights, such as tho-
se concerning the status of a person
and any other rights that the parties,
according to the law, cannot have by
agreement or by any other means per-
mitted by law.

(7) When the conflicting parties
have reached a consent, a written
agreement will be drafted, containing
all the terms agreed by them. Regu-
larly, the agreement is drawn up by
the mediator, unless the parties and
the mediator agree otherwise.

(8) The parties’ agreement will not
contain provisions contrary to law
and public order. If the law requires
the fulfillment of substantive and pro-
cedural conditions, the legality of the
mediation agreement will be verified
and attested either by the lawyers or
legal advisers of the parties, if they
were assisted during the mediation
process, either by another lawyer cho-
sen by the mediator with the parties’
agreement.

(9) The mediation agreement is
binding on the parties.

(10) If failing to voluntarily per-
form the obligations or the terms set
by the mediation agreement certified
by a lawyer or legal adviser, the inte-
rested party may request a bailiff all
the formalities in order to enforce the
mediation agreement

(11) The consent of the parties may
include, under the law, express terms
and conditions regarding the fulfill-
ment of mutual obligations.

(12) If the mediated conflict con-
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(12) In cazul in care conflictul mediat
vizeaz transferul dreptului de propri-
etate privind bunurile imobhile, precum
sial altor drepturi reale, partaje si cau-
ze succesorale, sub sanctiunea nulitatii
absolute, acordul de mediere atestat
de avocat sau consilier juridic va fi pre-
zentat notarului public sau instantei
de judecatd, pentru ca acestia, in baza
acordul de mediere, si emitd un act
autentic sau o hotdrare judecdtoreascd
dupa caz, In temeiul procedurilor lega-
le. Dispozitiile alin. (8) se aplica in mod
corespunzdtor siin cazul acordurilor de
mediere incheiate intre parti cu privire
la constituirea, modificarea sau stinge-
rea oricarui drept real imobiliar.

(13) In cazul in care legea impune
indeplinirea conditiilor de publici-
tate, notarul public sau instanta de
judecata va solicita inscrierea acordu-
lui autentificat, respectiv a hotdrarii
judecatoresti in Cartea Funciara.

Art.58 se abroga.

Art. 60 se modificd si va avea ur-
métorul cuprins:

Litigiile in care potrivit legii, incer-
carea solutiondrii acestora prin medi-
ere reprezintd o conditie prealabila
pentru introducerea actiunilor la in-
stantele competente si in care partea/
partile sunt tinute sa faca dovada in
acest sens, sunt urmatoarele:

a) In domeniul protectiei consumato-
rilor, cAnd consumatorul invocd existen-
ta unui prejudiciu ca urmare a achiziti-

ondrii unui produs sau a unui serviciu
defectuos, a nerespectérii clauzelor con-
tractuale ori garantiilor acordate, a exis-
tentei unor clauze abuzive cuprinse In
contractele incheiate intre consumatori
si operatorii economici ori a incalcarii
altor drepturi previzute in legislatia na-
tionald sau a Uniunii Europene in dome-
niul protectiei consumatorilor;

b) in materia dreptului familiei, in
situatiile previzute la art. 64;

¢) in domeniul litigiilor privind
posesia, granifuirea, stramutarea de
hotare, precum si in orice alte litigii
care privesc raporturile de vecinatate;

d) In domeniul rispunderii profe-
sionale in care poate fi angajata rés-
punderea profesionald, respectiv cau-
zele de malpraxis, in masura in care
prin legi speciale nu este previzutd o
alta procedura;

e) in litigiile de munci izvorate din
incheierea, executarea si incetarea
contractelor individuale de munc;

f) in litigiile civile a cdror valoare
este sub 50.000 lei, cu exceptia litigi-
ilor in care s-a pronuntat o hotdrére
executorie de deschidere a procedurii
de insolventd, a actiunilor referitoare
la registrul comertului si a cazurilor
in care partile aleg s& recurgd la pro-
cedura prevazutd la art. 1.013-1.024
sau la cea prevazutd la art. 1.025-
1.032 din Legea nr. 134/2010, repu-
blicatd, cu modificarile si completari-
le ulterioare. .

cerns transfer of ownership of real
property and other real rights,
splitting and inheritance cases, un-
der penalty of nullity, the mediation
agreement certified by a lawyer or
legal adviser will be presented to the
notary public or court, in order for
them, based on the mediation agree-
ment, to issue an authentic document
or court decision, as the case may be,
under legal proceedings. The provisi-
ons of par. (8) shall apply accordingly
for mediation agreements signed
between the parties with respect to
the establishment, modification or
termination of any immovable right.

(13) Where the law requires the ful-
fillment of conditions for registration,
the notary public or the court will re-
quire the registration of the authen-
ticated agreement, namely the court
ruling, in the Land Book.

Article 58 is repealed.

Article 60" is amended to read as
follows:

The litigations where according to
the law, the attempt to resolve them
through mediation is a precondition
for initiating actions to the competent
courts and where the party / parties
are required to provide evidence in
this regard, are as follows:

a) consumer protection, when the
consumer claims on the existence of
a prejudice as a result of purchasing
a poor product or service, the failu-

7”7 AL

re of contract clauses or warranties
granted, the existence of unfair terms
contained in contracts between con-
sumers and traders or hreach of other
rights provided for in national or EU
legislation in consumer protection
field;

b) in family law, in cases provided
forin art. 64;

¢) in litigations regarding posses-
sion, limitation, displacement of bor-
ders, as well as any other neighbor-
hood litigations;

d) in the area of professional li-
ability where professional liability
may be incurred, namely malpractice
cases, to the extent that the special
law does not provide for a different
procedure;

e) labor litigations arising from
the conclusion, performance and ter-
mination of individual employment
agreements;

f) in civil disputes with a value be-
low 50,000 lei, except for litigations
that reached an enforceable ruling
opening insolvency proceedings, acti-
ons on the trade register and cases in
which parties choose to use the pro-
cedure laid down in art. 1013-1024
or that provided in art. 1025-1032 of
Law 134/2010, republished, with sub-
sequent amendments. .

08.04.2014 Proiectul "Cum sa fii si tu un bun mediator". Cls.a IV-a. Scoala Gimnaziala nr. 88 Bucuresti
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NOTA DE FUNDAMENTARE
LA PROIECTUL PENTRU
MODIFICAREA SI COMPLETAREA
ART. 2, ART. 58 SI ART. 60' DIN
LEGEA NR. 192/2006 PRIVIND
MEDIEREA SI ORGANIZAREA
PROFESIEI DE MEDIATOR.

Sectiunea 1 - Titlul prezentului
act normativ

LEGE pentru modificarea si comple-
tarea art. 2, art. 58 si art. 60' din Legea
nr. 192/2006 privind medierea i orga-
nizarea profesiei de mediator

Sectiunea 2 - Motivul emiterii ac-
tului normativ

1. Descrierea situatiei actuale. in
data de 07 mai 2014 Curtea Constitutio-
nald a Romaniei a admis exceptia de ne-
constitutionalitate a prevederilor art. 200
din Cocul de procedura civild, precum si
celor ale art. 2 alin. (1), art. 58 si art. 60'
din Legea nr. 192/2006 privind medierea
si organizarea profesiei de mediator, ast-
tel incat se impune o modificare si com-
pletare a prevederilor art. 2, art. 58 si art.
60" din legea mentionata.

Prevederile art. 2 alin(1) au fost de-
clarate neconstitutionale in sensul ¢ s-a
considerat a fi neconstitutionald obligatia
pértilor de a participa la sedinta de infor-
mare privind legea medierii, deoarece
nu se justificd o procedurd speciald de
informare asupra continutului acestei
legi, cetatenii beneficiind de prezumtia
de cunoastere a legii.

Deasemenea, se considerd cd sanc-
tiunea pentru neparcurgerea acestei
proceduri, respectiv inadmisibilitatea
cererii de chemare in judecatd, este ne-
constitutionala deoarece prin dispoziti-
ile art. 21 din Constitutie, se stipuleazd
cd nu poate fi ingradit accesul liber la
justitie.

S-a apreciat de cdtre Curtea Consti-
tutionald cd procedura prealabild obli-
gatorie a informdrii asupra avantajelor
medierti si sanctiunea inadmisibilitatii
actiunii de chemare in judecatd in cazul
in care nu se realizeazd aceasta procedu-
ré prealabild, sunt o sarcind inoportund
pusd asupra justitiabilului In conditiile
in care procedura se rezumé la o simpld
obligatie de informare si nu la incerca-
rea efectivd de solutionare a conflictului
prin mediere.

Modificrile ~aduse Legii nr.
192/2006 privind medierea si organi-
zarea profesiei de mediator, prin actul
normativ propus, referitor la fncerca-
rea solutiondrii unor litigii prin proce-
dura medierii ca o conditie prealabild
introducerii actiunii la instantele com-
petente 1si au temeiul in indrumérile
aratate de cétre Curtea Constitutionald
care a statuat: ”....cd stabilirea unor
condifiondri  pentru  introcucerea
acfiunilor in justifie nu constituie o

ingrddire a accesului liber la justifie.
Mai mult in jurisprudentd, s-a statuat
cd liberul acces la justitie presupune
accesul la mijloacele procedurale prin
care se infaptuieste justifia”. De aseme-
nea, Curtea Constitutionald a statuat si
faptul ca "accesul liber la justitie impli-
cd prin natura sa o reglementare din
partea statului si poate fi supus unor
limitdri, atdta timp cdt nu este atinsd
substanta dreptului”.

La nivelul ordinii juridice interne,
garantarea dreptului de acces la justi-
tie se realizeazd prin doud texte legale:
pe de o parte, art. 21 din Constitutie,
pe de altd parte, art. 6 paragraful 1 din
Conventie, care odatd cu ratificarea sa,
a devenit parte din legislatia internd.

Dreptul de acces la justitie este un
drept non-absolut. Aceasta pentru ci
el nu are caracterul unei libertati ab-
solute, fiind supus anumitor limitdri.
Aceste limitari sunt impuse de puterea
de stat, ele avand scopul protejdrii altor
interese superioare; astfel, existenta
unor limitari ale dreptului de acces la
justitie este implicitd exercitdrii norma-
le a acestuia, motiv pentru care acestea
sunt recunoscute In mod unanim atat
la nivelul practicii judiciare interne, cat
si la cel al jurisprudentei Curtii Europe-
ne a Drepturilor Omului.

Astfel, Conventia Europeand a Drep-
turilor Omului (CEDO) precum si alte
acte normative din domeniul dreptu-
rilor si libertatilor fundamentale ale
cetdtenilor, prevede anumite situatii
in care exercitarea acestora poate fi
restransd sau limitata.

Restréngerea sau limitarea unor
drepturi sau libertati garantate de
CEDO prin constitutia autorititilor na-
tionale este conditionatd de respecta-
rea unor reguli si principii obligatorii,
dupa cum urmeaza:

» limitarea sé fie previzutd de lege, iar
legea in sens larg de act normativ sa
indeplineascd criteriile accesibilitd-
tii (sa fie publicatd si usor de nteles)
si previzibilitatii (destinatarii legii s
inteleagd comportamentul care li se
cere si efectele acestuia);

limitarea trebuie sd urmareasca un
scop legitim, 1n sensul cd poate de-
curge

atdt din masuri privind protectia
interesului general cat si din masuri
privind protectia drepturilor altor
persoane;

» limitarea trebuie sd fie necesard

¥

¥

SUBSTANTIATION NOTE FOR
THE DRAFT LAW AMENDING
AND SUPPLEMENTING ART.
2, ART. 58 AND ART. 60 OF
LAW 192/2006 ON MEDIATION
AND ORGANIZATION OF THE
MEDIATOR PROFESSION

Section 1 - Title of current nor-
mative act

Law amending and supplement-
ingart. 2, art. 58 and art. 601 of Law
no. 192/2006 on mediation and the
mediator profession

Section 2 - The reason for issu-
ing the normative act

1. Description of the current
situation. On May 7, 2014 Roma-
nia's Constitutional Court upheld
the objection of unconstitutional-
ity of stipulations within art. 200
of the Civil Procedure Code, as well
as those of art. 2 para. (1), art. 58
and art. 601 of Law no. 192/2006 on
mediation and the mediator profes-
sion, so it requires the amending
and supplementation of the provi-
sions within art. 2, art. 58 and art.
001 of that Law.

Stipulations of art.2 para. (1) were
declared unconstitutional in that it
was considered unconstitutional the
obligation of the parties to partici-
pate in the information session on
mediation, because is not justifiable
a special procedure for informing
on the content of this law, citizens
benefitting from the presumption of
already knowing about the law.

Also, it is considered that the
sanction for failure to observe this
procedure, namely the inadmissi-
bility of the request for summons is
unconstitutional because the provi-
sions of art. 21 of the Constitution
stipulates that access to justice can-
not be restricted.

It was considered by the Constitu-
tional Court that the mandatory pri-
or procedure of information about
the benefits of mediation and in-
admissibility of summons sanction
if this prior procedure is not per-
formed represent an undue burden
on litigants given that the procedure
is limited to a simple information
obligation and not actual attempt to
resolve the conflict through media-
tion.

Changes to Law no. 192/2006 on
mediation and the mediator profes-
sion, through the proposed draft of
law, referring to the attempt to solve
litigations through mediation as a
prerequisite to bringing the action
to the competent courts have their
basis in directions shown by the
Constitutional Court, which ruled

that "establishing of conditions for
bringing an action to court shall not
constitute a restriction of free access
to justice. More in jurisprudence,
it was ruled that the free access to
justice requires access to the pro-
cedural means by which justice is
administered”. Also, the Constitu-
tional Court stated that "free access
to justice involves by its nature a
regulation by the state and may be
subject to limitations as long as the
substance of the law is not affected”.

In the domestic legal system,
guaranteeing the right of access to
justice is achieved by two legal texts:
on the one hand, art. 21 of the Con-
stitution, on the other hand, art. 6
§ 1 of the Convention, which, once
ratified, became part of the internal
law.

The right of access to justice is a
non-absolute right. This is because
it does not have the character of ab-
solute freedom, being subject to cer-
tain limitations. These limitations
are imposed by state power, aimed
to protect other overriding interests;
thus, the existence of restrictions on
the right of access to justice is im-
plicit to its normal exercise, which is
why they are widely recognized both
in the domestic jurisprudence, as
well as at the European Court of Hu-
man Rights.

Thus, the European Convention of
Human Rights (ECHR) and other reg-
ulations referring to the fundamen-
tal rights and freedoms of citizens,
provide certain situations where
their exercise may be restricted or
limited.

Restriction or limitation of the
rights and freedoms guaranteed
by the ECHR by the national consti-
tution is subject to compliance of
mandatory rules and principles, as
follows:

» limitation is provided by law, and
the law, broadly understood as an
normative act, meets the accessi-
hility criteria (to be published and
understandable) and predictabil-
ity (recipients of law must under-
stand the behavior required and
its effects);

limitation must pursue a legiti-
mate aim in that it can arise both
from measures dedicated to the
protection of the general interest



MEDIATION, TECHNIQUE AND ART » AUGUST 2014

intr-o societate democraticd.

Detaliind in Hotédrdrea Handyside c.
Regatului Unit, CEDO precizeazi ca ele-
mentele caracteristice ale unei societati
democratice sunt pluralismul, toleranta
si spiritul de deschidere, iar o misura
poate fi consideratd ca necesard intr-
0 societate democraticd numai atunci
cand este in acelasi timp rezultatul unei
nevoi sociale imperioase si proportional
cu scopul legitim urmarit.

Curtea a reiterat in cauza Ashingda-
ne ¢. Regatului Unit principiile enun-
tate inilial n "Afacerea lingvisticd
belgiand” si apoi in cauza Golder c.
Regatului Unit, si anume, ca dreptul
de acces la justitie nu este un drept
absolut, ci poate face obiectul unor
limitari. Acestea sunt implicit permise
intrucét dreptul de acces la justitie ne-
cesitd prin insdsi natura sa o reglemen-
tare din partea statelor, reglementare
care poale sd varieze in timp si spatiu,
in functie de nevoile si resursele de care
dispun comunitatea $i persoanele indi-
viduale. Tn stabilirea acestor reglemen-
tdri, statele beneficiaza de o anumitd
marja de apreciere.

Principiile invocate de Curte in ca-
uza Ashingdane c. Regatului Uni si
dezvoltate in jurisprudenta sa ulteri-
oard se reflectd si In ceea ce priveste
sistemul de drept romanesc. Astfel,
prin Decizia nr. 894/20006, Curtea Con-
stitutionald a statuat ci "prevederile
legale criticate nu incaled dispozifiile

constitutionale si cele convenionale in-
vocate, intrucdt, asa cum a decis Curtea
Constitufionald si Curtea Europeand a
Drepturilor Omului, dreptul de acces la
justitie nu este un drept absolut, orice
restrictie fiind admisd atat timp cdt nu
se aduce atingere dreptului de acces
la un tribunal in substanfa sa, statul
dispundnd in acest sens de o marjd de
apreciere’.

In plus, chiar Curtea Constitutionald
a precizat prin Decizia nr. 126/2000 cd
nu trebuie ficutd o confuzie intre sta-
bilirea unor conditii privind exercitarea
unor drepturi prevazute de lege, care
nu contravin principiului accesului
liber la justitie, conditii de natura sa
impiedice abuzul de drept si, in acelasi
timp, sé asigure celeritatea procedurii,
si, pe de altd parte, ingradirea accesu-
ui la justitie.

Totodatd, urmarind aceeasi linie de
gandire, Curtea Constitutionald, prin De-
cizia nr. 189/20006 a ardtat cd principiul
accesului liber la justitie consacrat prin
textul art. 21 din Constitutie implic, in-
tre altele, adoptarea de citre legiuitor a
unor reguli de procedurd clare, in care
si se prescrie cu precizie condiliile i ter-
menele in care justitiabilii isi pot exercita
drepturile lor procesuale.

Prin urmare, din interpretarea de-
ciziilor amintite mai sus se desprinde
concluzia ca formularea din art. 21
din Constitutie ("nici o lege nu poate
ingrddi exercitarea acestui drept”) nu

16.06.2014 Proiectul "Cum sa fii si tu un bun mediator#. Liceul Sportiv ” Clinceni - cls. a II-III-a

and measures on protection of the

rights of others;

» limitation must be necessary in a
democratic society.

Detailing in case Handyside v.
the United Kingdom, ECHR states
that the characteristic elements of
a democratic society are pluralism,
tolerance and the spirit of openness
and a measure can be regarded as
necessary in a democratic society
only when it is both the result of an
urgent social need and proportion-
ate to the legitimate aim pursued.

The Court reiterated in case Ash-
ingdane v. the United Kingdom the
principles initially stated in the "Bel-
gian linguistic affair” and then in the
case Golder v. the United Kingdom,
namely, that the right of access to

* justice is not an absolute right, but

may be subject to limitations. They
are implicitly permitted because the
right of access to justice requires by
its very nature a regulation from the
states, regulation that may vary in
time and space, depending on the
needs and resources of the commu-
nity and individuals. In establishing
these regulations, states enjoy a cer-
tain margin of appreciation.

The principles invoked by the
Court in Ashingdane v. the United
Kingdom and further developed
in its jurisprudence is reflected in
the Romanian legal system as well.

Thus, in Decision no. 894/2006,
the Constitutional Court held that
"the criticized legal stipulations do
not violate the constitutional and
conventional provisions invoked,
because, as the Constitutional Court
and the Buropean Court of Human
Rights decided, the right of access to
justice is not an absolute right, any
restriction being allowed as long as
no prejudice is brought to the right
of access to court in substance, the
state benefiting for this purpose
from a margin of appreciation”.

Moreover, even the Constitu-
tional Court stated in Decision no.
126/2000 that no confusion should
be made between establishing some
conditions for the exercise of rights
provided by law, which are not con-
trary to the principle of free access
to justice, conditions likely to pre-
vent the abuse of the law and at the
same time, ensure rapidity of the
procedure, and on the other hand,
restricting access to justice.

At the same time, following the
same line of thought, the Consti-
tutional Court, by decision no.
189/2006 showed that the principle
of free access to justice enshrined in
the text of art. 21 of the Constitution
implies, among others, the adoption
by the legislature of clear proce-
dural rules, which clearly mention
the terms and conditions in which

11
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poate fi interpretatéd in sens strict, catd
vreme anumite limitéri ale dreptului de
acces la justitie sunt inerente naturii si
exercitdrii acestuia. Astfel, s-a ardtat
cd existenta unei reglementari statale,
fiind implicitd respectarii dreptului de
acces la justitie si continand implicit
conditii de exercitare a accesului, nu
poate contraveni libertdtii de acces la
justitie, prin simpla sa existentd. Regle-
mentarea accesului la justitie contravi-
ne acestuia doar atunci cand tinde sd il
anuleze, impundnd condifii nerezona-
bile, nu si cand tinde doar s il regleze.

Or, prin modificarea propusd, in
sensul cd in toate litigiile ce au ca
obiect domeniile prevéizute de art. 60!
din Legea nr. 192/2006, ncercarea
solutiondrii acestora prin mediere re-
prezintd o conditie prealabild pentru
introducerea actiunilor la instantele
competente, se apard drepturile, liber-
tatile si interesele legitime ale omului,
nefiind atinsa substanta dreptului de
acees la justitie si existand o ratiune
suficienta care justificd aceastd regle-
mentare.

Incurajarea si facilitarea medierii de
cdtre stat reprezintd un aspect al unei
bune administrari a justitiei si al unui
management activ al cazurilor, care la
randul lui constituie un aspect pentru
obtinerea obiectivului principal, mai
ales in cazurile in care sunt implicati
bani publici, in mod nejustificat.

Astfel, accesul la justitie nu este ob-
structionat prin instituirea conditiei pre-
alabile a incercitii de solutionare prin
mediere a litigiilor prevdzute de art. 60"
dinLegea nr. 192/2006 cici nu impiedica
partea interesata sa isi valorifice dreptu-
rile sau si combatd sustinerile adversa-
rului i nu aduc atingere dreptului de a-si
angaja avocat; pértile nu sunt obligate si
ajungd la o intelegere, ci pot oricand, in
cazul in care esueazd fn Incercarea de
mediere, sd se adreseze In mod liber si
direct instantei de judecatd - procechura
out-of (orice parte are dreptul s renunte
la mediere in timpul desfasurdrii aceste-
ia).

Dimpotrivd, reglementarea propusa
este menitd sd ofere si garanteze drep-
tul si oportunitatea cetdtenilor la o pro-
cedurd rapida si convenabild financiar,
prin care acestia chiar sa isi solutione-
ze efectiv litigiul - servind 1n acest fel
interesului colectiv al bunei adminis-
trdri a justitiei, prin degrevarea instan-
telor de judecata si reducerea costuri-
lor. Prezenta obligatorie a avocatilor/
consilierilor juridici in cadrul acestei
proceduri obligatorii este de natura si
asigure garantia protectiei integrale a
drepturilor partilor.

Instituirea sanctiunii obligarii partii
chemate la mediere care nu raspun-
de In mod expres invitatiei sau nu se
prezintd de doud ori la rand la datele
fixate pentru incercarea solutiondrii
prin mediere, in termen de 15 zle ca-
lendaristice de la comunicare, la plata
cheltuielilor de judecatd ocazionate
de solutionarea conflictului de cétre
instanta competentd, chiar dacé a ob-

tinut o sentintd favorabild, este de na-
turd sa evite tergiversarea solutiondrii
cauzei i este, de asemenea, in limita
jurisprudentei Curtii Constitutionale a
Roméniei - decizia nr. 126/2000, po-
trivit careia “reglementarea exercitdrii
unui drept procesual, inclusiv prin
prevederea anumitor termene si con-
difii de realizare, nu are semnificaia
inedledrii acelui drept in cazul in care,
din lipsa de diligentd a partii interesa-
te, termenele si conditiile respective nu
au fost respectate”. Achitarea pértilor
de aceastd obligatie poate fi relevantd
in ceea ce priveste costurile, deoarece,
atunci cnd 1si exercitd discretia cu
privire la costuri, instanta trebuie sd ia
in considerare toate circumstantele, in-
clusiv comportamentul tuturor partilor.

Mai mult decat atat, prin efectul
executoriu reglementat prin propunere
pentru acordurile de mediere a cdror
legalitate a fost atestatd de avocati sau
consilieri juridici, se instituie un in-
strument de facilitare a bunei adminis-
trdri a justitiei, protejindu-se interesul
colectiv superior.

Propunerea de modificare se fun-
damenteazi de asemenea pe exemple
legislative functionale in prezent din
cadrul unor state-membre ale U.E.

Astfel, la 20 septembrie 2013, prin
Decretul 69/2013 al ,medierii obliga-
torii* a reintrat in vigoare in sistemul
juridic italian, motivatia fiind “dispo-
7itii urgente pentru relansarea eco-
nomiei”. Legea 98 din 9 august 2013,
converteste Decretul-Lege nr. 69/2013
intr-un nou act normativ care reglemen-
teazd si promoveaza utilizarea medierii
in litigii civile si comerciale. Noua lege a
fost adoptatd cu scopul de a usura vo-
lumul coplesitor de lucru al instantelor
italiene si, de asemenea, pentru a evita
intarzieri suplimentare in procedurile
judiciare, intarzieri care nu mai sunt
tolerabile.

In ianuarie 2002, Curtea de Apel din
Londra a pronuntat o hotarare in cazul
Dunnett vs. Railtrack (2002) 1 WIR
2434 refuzénd sa acorde despagubi-
rile in favoarea unui justitiabil care a
avut succes, pe motiv ¢ refuzase fard
justificare sa participe la mediere. Ju-
risprudenta de mai sus a fost urmata
si tnsusitd ulterior in cadrul sistemului
judiciar britanic.

Avand in vedere cd prevederile art.
2 alin. (1) din Legea nr. 192/2006 pri-
vind medierea si organizarea profesiei
de mediator isi inceteaza aplicabilita-
tea in termen de 45 de zile de la data
publicirii in Monitorul Oficial a Deci-
ziei Curtii Constitutionale a Romaniei
si tindnd cont cid neadoptarea unor
prevederi care s modifice si sd com-
pleteze prevederile din lege declarate
neconstitutionale ar genera un impact
negativ asupra desfasurdrii intregului
act de justitie, se impune modificarea
in regim de urgentd a prevederilor
art. 2, art. 58 si art. 60' din Legea nr.
192/2006.

2. Schimbari preconizate. Actul
normativ propus contine dispozitii care

individuals can exercise their proce-
dural rights.

Therefore, the interpretation of
decisions above mentioned leads
to the conclusion that the wording
of art. 21 in the Constitution ("no
law may restrict the exercise of
this right") can not be interpreted
strictly, as long as certain limita-
tions on the right of access to jus-
tice are inherent to its exercise and
nature. Thus, it was shown that the
existence of state regulations, being
implicit to the fulfillment of the right
of access to justice and implicitly
containing the conditions to exer-
cise access, cannot contravene the
freedom of access to justice, by its
mere existence. Regulating access to
justice is contrary only when it tends
to cancel it, imposing unreasonable
conditions, not when it only tends to
settle it.

Or, by the proposed amendment,
in the sense that in all disputes con-
cerning the areas covered by art. 601
of Law no. 192/2000, the attempt of
their resolution through mediation
is a precondition for bringing pro-
ceedings in the competent courts,
protecting the rights, freedoms and
legitimate interests of individuals,
without affecting the substance of
the right of access to justice and
there is a sufficient reason to justify
this regulation.

Encouragement and facilitation of
mediation by the state is an aspect
of the proper administration of jus-
tice and active case management,
which in turn is an aspect to achieve
the main objective, especially in
cases involving public money unnec-
essarily.

Thus, access to justice is not ob-
structed by setting up a precondition
for attempting to resolve through
mediation the disputes provided
by art. 601 of Law no. 192/2006, as
it does not prevent the interested
party to benefit from its rights or
refute opponent’s allegations and
does not affect the right to hire a
lawyer; parties are not required to
reach an agreement, but can always,
if attempted mediation fails, to turn
freely and directly to the court - the
out-of procedure (any party has the
right to give up mediation while be-
ing held).

Rather, the proposed regulation
isintended to provide and guarantee
citizens the right and opportunity
to a fast and financially convenient
procedure, by which they actually re-
solve their dispute - thus serving the
collective interest of the proper ad-
ministration of justice, by relieving
courts and reducing costs. Manda-
tory presence of lawyers / legal advi-
sors in this mandatory procedure is
likely to ensure the full protection of
parties’ rights.

Imposing sanctions compelling
the party called for mediation who

does not expressly answer the me-
diation invitation or does not ap-
pear twice in a row at the dates set
for attempting to resolve the dispute
through mediation, within 15 days
of notification, to pay the costs in-
curred by settlement of conflict by
the court, even if it has obtained a
favorable ruling, is likely to avoid
the delay of the case and is also with-
in the jurisprudence of the Constitu-
tional Court of Romania - decision
no. 126/2000, according to which
"regulating the exercise of proce-
dural right, including by providing
certain terms and conditions of re-
alization, does not mean the abuse
of that right if, for lack of diligence
by the interested party, those terms
and conditions have not been met".
Fulfillment of this obligation by the
parties may be relevant in terms of
costs because, when exercising its
discretion on costs, the court must
consider all the circumstances, in-
cluding the conduct of all parties.

Moreover, the enforcement effect
covered by the proposal for media-
tion agreements whose lawfulness
has been attested by lawyers or le-
gal advisers, establishes a tool to
facilitate the proper administration
of justice, protecting the higher col-
lective interest.

The amendment proposal is also
based on legislative examples cur-
rently functioning in the EU member
states.

Thus, on September 20, 2013, by
Decree 69/2013, "mandatory media-
tion" is back in force in the Italian
legal system, the motivation being
"urgent provisions for economic
recovery”. Law 98 of August 9 2013
converts Decree-Law no. 69/2013
into a new law that regulates and
promotes the use of mediation in
civil and commercial litigation. The
new law was adopted in order to
ease the overwhelming volume of the
Italian courts workload and also to
avoid further delays in judicial pro-
ceedings, delays that are no longer
tolerable.

In January 2002 the Court of Ap-
peal in London ruled in the case of
Dunnett v. Railtrack (2002) 1 WLR
2434, refusing to pay compensa-
tion to an individual who has been
successful because he had unrea-
sonably refused to participate in
mediation. Jurisprudence above was
followed and later acquired by the
British judiciary.

Given that provisions of art. 2
para. (1) of Law no. 192/2006 on me-
diation and the mediator profession
cease to apply within 45 days of pub-
lication in the Official Gazette of the
decision ruled by the Constitutional
Court of Romania and considering
that the failure to adopt provisions
to amend and supplement the provi-
sions of the law declared unconsti-
tutional would generate a negative
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reglementeaza eliminarea din lege a
prevederilor considerate a fi o ingradi-
re aliberului acces la justitie, stipuland
de asemenea prevederi prin care justi-
tiabilul s& incerce si-si solutioneze liti-
giul prin mediere, ca o conditie preala-
bild introducerii actiunilor la instantele
competente In sensul dispozitiilor art.
227 coroborat cu art. 21, art. 22 alin.
(2) si art. 238 din Codul de procedura
civila.

Modificérile aduse prin prezentul
act normativ urmdresc realizarea si
asigurarea unei relatii echilibrate intre
procedura medierii si procedura judi-
ciard, raportat la unele méasuri pentru
accelerarea  solutiondrii proceselor
din cadrul instantelor de judecatd asa
cum au fost previzute prin disporitiile
Legii nr. 202/2010 cu privire la unele
mésuri pentru accelerarea solutionarii
proceselor din cadrul instantelor de
judecata.

3. Alte informatii. Noile prevederi
instituie o colaborare intre mediator
si avocat/consilier juridic in vederea
infaptuirii actului de justitie. In acest
sens, prin procedura medierii, medi-
atorul si avocatul/consilierul juridic
impreund, promoveaza si apdra drep-
turile, liberttile si interesele legitime
ale omului.

Sectiunea a 3-a - Impactul socioe-
conomic al prezentului act normativ

1.Impactul macroeconomie. Prin
modificarile prevazute de prezentul act

normativ, procedura medierii prezintd
un avantaj din punct de vedere econo-
mic, deoarece prin scaderea costurilor
aferente organizarii unui proces in
instand, resursele financiare econo-
misite pot fi directionate spre bugetul
de stat.

2. Impactul asupra mediului de
afaceri. Solutionarea litigiilor prin
procedura medierii, aga cum este
reglementatd prin prezentul act nor-
mativ, conferd importante avantaje
mediului de afaceri, astfel: se obtine o
solutie agreatd de pérti intr-un interval
de timp scurt, cu costuri mult mai re-
duse decat cele pe care le-ar presupune
un litigiu solutionat pe cale judiciard;
de asemenea, prin procedura medierii
se asigurd confidentialitatea cu privire
la existenta conflictului si solutia pe
care partile o aleg, ceea ce pastreazd
imaginea, atat de importantd in mediul
de afaceri.

3. Impactul social. Avind in vedere
numdrul litigiilor si durata mare de so-
lutionare a acestora, prezentul act nor-
mativ cuprinde prevederi prin care se
urmdreste si se aduce un aport semni-
ficativ la fluidizarea infaptuirii actului
de justitie, respectiv degrevarea instan-
telor de judecatd si asa suprasolicitate.

4. Impactul asupra mediului. Pre-
zentul act normativ nu se referé la acest
subiect.

5. Alte informatii. Nu este cazul.

-

impact on the development of the
whole act of justice, the stipulations
of art. 2, art. 58 and art. 601 of Law
no. 192/2006 should be amended
immediately.

2. Envisaged changes. Proposed
legislative act contains provisions
regulating the disposal of provisions
considered to be a restriction of free
access to justice, also stipulating
provisions by which litigants try to
resolve the dispute through media-
tion as a prerequisite of bringing ac-
tions to the competent courts, in the
sense of the stipulations mentioned
in art. 227 and art. 21, art. 22 para.
(2) and art. 238 of the Civil Proce-
dure Code.

The amendments made by this
piece of legislation aim at achieving
and ensuring a balanced relation-
ship between mediation and judicial
proceedings, in relation to some
measures to accelerate the settle-
ment of trials within the courts as
they were provided by the provisions
of Law no. 202/2010 regarding some
measures to accelerate the settle-
ment process in courts.

3. Additional information. The
new provisions establish a collabo-
ration between the mediator and
lawyer / legal advisor in view of real-
izing the act of justice. In this sense,
by mediation procedure, the media-
tor and lawyer / legal advisor togeth-

I e

er, promote and defend the rights,
freedoms and legitimate interests of
individuals.

1. Macroeconomic impact. By
the amendments provided for in
this law, the mediation procedure
presents an economic advantage
because by lowering the costs of a
court trial, financial resources saved
can be directed to the state budget.

2. Impact on business environ-
ment. Dispute resolution through
mediation procedure as regulated
by this law, gives significant advan-
tages to business environment, as
follows: a solution is agreed by the
parties within a short time, with
much lower costs than those of a dis-
pute resolved by courts; also the me-
diation procedure ensures confiden-
tiality of the conflict and the solution
chosen by the parties, which keeps
the image, so important in business.

3. Social impact. Given the num-
ber of disputes and long length for
their settlement, this law contains
provisions that are intended and
make a significant contribution to
streamlining the administration of
justice, namely relieving the over-
crowded courts.

4. Impact on environment. This
law does not relate to this topic.

5. Additional information. Not
applicable

09.04.2014 Proiectul "Cum sa fii si tu un bun mediator”. Cls. a II-a, Liceul Teoretic Alexandru Vlahuta Bucuresti
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UNIUNEA CENTRELOR DE MEDIERE DIN ROMANIA
WWW.UCMRO.RO
JOI, 19 TUNIE 2014

STAGIUL-MARATON GRATUIT
PENTRU MEDIATORI “MENTOR
MEDIARE” A AJUNS LAEDITIAAII-A

ucuresti, 19 Tunie 2014 - Sub
B oganul ,Docendo discimus

- Invéitand pe altii, nvitim si
noi”, intre 04.07.2014 - 07.09.2014
se va desfdsura la Sinaia a doua editie
a ,MENTOR MEDIARE” - stagiu-mara-
ton de formare profesionald continud
gratuitd adresat mediatorilor autori-
zati din Romania.

Organizat de Centrul de Medi-
ere Ploiesti si Scoala de Formare
EM.M.M. Romania, in parteneriat
cu Uniunea Centrelor de Mediere din
Romania, “MENTOR MEDIARE” este
conceput ca un eveniment de men-
torat Tn cadrul caruia mediatorii cu
experientd fmpartasesc colegilor din
practica lor, adresat exclusiv aplicati-
ilor practice si concrete din domeniu.

Cursurile si workshop-urile aflate
pe agenda evenimentului vor fi susti-
nute si moderate in mod voluntar de
formatori din cadrul Scolii de Forma-
re EM.M.M. Romania, care au ineles
necesitatea stabilirii unui nivel nalt

drul acesteia, organizatorii si invitatii
isi propun dezbateri asupra unor as-
pecte privind stabilirea unor practici
comune in activitatea mediatorilor de
zi cu zi, dar si In relatia cu instantele
de judecata.

Mediatorii participanti vor obtine
12-20 de puncte de formare profesio-
nald continud in mod gratuit.

Fondata tn 2012, Asociatia Centrul
de Mediere Ploiesti - asociatie afiliatd
U.C.M.R. isi propune sd ajute praho-
venii sa-si rezolve conflictele In afara
salii de judecatd, reducand costurile
de bani, timp si stres, intr-un cadru
profesionist si confidential; in acelasi
timp, asociatia isi propune s militeze
pentru asigurarea unui cadru organi-
zatoric pentru mediatori, astfel Incat
acestia sd dispund de conditii adecva-
te pentru mediatizarea si practicarea
acestei profesii.

Fondata in 2010, Scoala de Forma-
re EM.M.M. Roménia este certificatd
de organizatii de referintd din do-

THE UNION OF MEDIATION CENTERS OF ROMANIA
WWW.UCMRO.RO
THURSDAY, JUNE 19, 2014

FREE MARATHON SESSION FOR
MEDIATORS “MENTOR MEDIARE”
HAS REACHED 2ND EDITION

ucharest, June 19, 2014 -
BUndcr the slogan "Docendo

discimus - By teaching, we
learn" between 4 September - 7 Sep-
tember 2014, the city of Sinaia will
host the second edition of "MENTOR
MEDIARE", a marathon session of
free continuing professional training
dedicated to authorized mediators in
Romania.

Organized by the Ploiesti Me-
diation Center and FMMM Romania
Training School, in partnership with
the Union of Mediation Centers of
Romania, "MENTOR MEDIARE" is
designed as a mentoring event in
which experienced mediators share
practice with their peers, exclusively
addressed to concrete practical im-
plementation in the field.

The courses and workshops on
the event's agenda will be held and
hosted voluntarily by trainers within
the FMMM Romania Training School,
who have understood the need to

“Docendo discimus

Invatand pe altii, invatam si noi”

Centrul de Mediere
Ploiesti

de pregétire al mediatorilor autorizati
in vederea implementarii unor bune
practici la un standard profesionist.

“Stagiul se adreseazd acelor medi-
atori care vad medierea ca o vocalie
de viata si care inteleg imperativul
stabilirii unor practici unitare in do-
meniul medierii pentru succesul pro-
fesional. Ne propunem sa impartasim
din experienta noastra practica de zi
cu zi, si aducem noutati si schimb
de informatii concrete din domeniu”,
declard dl. Mugur Mitroi, fondator
EM.M.M. Romania.

Partea a doua a evenimentului va
avea loc simbitd 6 septembrie a.c.,
sub forma conferintei ° Practlca unita-
rdtnmediere - plus devaloare”. In ca-

) QD Ommmm,

Uniunea Centrelor de Mediere
din Roméania

meniul ADR: Federal Mediation and
Conciliation Service, Washington DC,
S.UA. si The Lord Slynn of Hadley
European Law Foundation Londra,
Marea Britanie.

Uniunea Centrelor de Mediere
din Romania (U.C.M.R.) este federa-
tia nationald nfiintatd n 2005 care
reuneste asociatii profesionale ale
mediatorilor din toatd tara. .

Persoand de contact:
Madalina Calcan
Departament PR U.C.M.R.
Mobil: +40722239261
Tel./fax: +40213201535
office@starseu.eu
WWW.LCINT0.10

FMMM Roménia

establish a high level of training for
authorized mediators, in view of im-
plementing best practices to a profes-
sional standard.

"The training session is addressed
to those mediators who see mediation
as a life vocation and who understand
the urge of establishing unitary prac-
tices in mediation for professional
success. We want to share our experi-
ence of daily practice, to bring news
and exchange specific information
in the field", said Mr. Mugur Mitroi,
founder of EM.M.M. Romania.

The second part of the event will
take place Saturday, September 0,
at the "Unitary practice in mediation
- added value" Conference. Here, the

organizers and guests will debate is-
sues concerning the establishment of
common practice in mediators’ daily
activities, but also in relation to the
courts. Attending mediators will get
12-20 points of free continuing pro-
fessional training.

Established in 2012, Ploiesti Medi-
ation Center Association - association
affiliated to U.C.M.R. aims to help the
Prahova residents resolve conflicts
outside the courtroom, reducing costs
of time, money and stress in a profes-
sional and confidential framework; at
the same time, the association advo-
cates for providing an organizational
framework for mediators, so that they
have the proper conditions to popu-
larize and practice this profession.

Established in 2010, Scoala de For-
mare EM.M.M. Roménia is certified
by benchmark organizations in ADR
field: the Federal Mediation and Con-
ciliation Service, Washington DC, US
and The Lord Slynn of Hadley Euro-

pean Law Foundation London, Great
Britain.

The Union of Mediation Centers of
Romania (U.C.M.R.) is the national
federation established in 2005,
which brings together professional
associations of mediators across the
country. N

Contact person:
Madalina Calcan

PR office of U.C.M.R.
Mobile: +40722239261
Tel./fax: +40213201535
office@starseu.eu
WWW.UCMT0.T0
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Beyond Borders™

Building a more peace "able” world

S-au deschis inscrierile! Al 7-lea Congres de Pace al MBB, aprilie 23-26, 2015
in Bucuresti, Romania

ACUM ESTE MOMENTUL!

INSCRIEREA ESTE ACUM DESCHISA!
MEDIATORS BEYOND BORDERS INTERNATIONAL
IN PARTENERIAT CU S.TA.R.S. ROMANIA

AL7-LEA CONGRES DE PACE AL MBB

DIALOGURI PERICULOASE SI
CONVERSATII CI.IRA]OASE°
CONSTRUIREA PACII iN SECOLUL 21

BUCURESTI, ROMANIA
APRILIE 23-26, 2015, JW Marriott Bucharest Grand Hotel

S-a deschis perioada de Tnscrieri la cel
de-al 7ea Congres de Pace al Mediators
Beyond Borders: “Dialoguri periculoase
si conversatii curajoase: Contruirea pdcii
in secolul 217, 1n Bucuresti, Romania,
aprilie 2326, 2015. MBB colaboreazi cu
STARS, organizatie de mediatori din
Romania care este co-gazda a evenimen-
tului, avand si un parteneriat cu Districtul
Rotary 2241 Romania si Republica Mol-
dova. Roménia este locatia interesantd a
urmétorului Congres MBB, datoritd poziiei
sale geostrategice, a peisajelor frumoase, a
rolului-cheie in clidirea pécii tntr-o regiune
dificild, a comunititii de mediere solide si
a importantei co-gazdei noastre. STARS,
lider in comunitatea romaneasca de med-
ere, ce promoveaz pacea prin formarea ce-
titenilor informati activi pentru a promova
utilizarea metodelor alternative de solutio-
narea disputelor. Districtul Rotary 2241 din
Roménia si Republica Moldova aimbrétisat
in mod activ prioritatea Rotary Internatio-
nal de pace sisolutionarea conflictelor:

Bazandu-se pe experientele cele 6
evenimente anterioare, al 7-lea Con-
gres MBB va fi un alt pas important in
dezvoltarea capacitdtii pentru o lume a
pécii, dat fiind cd mai mult de 250 de
mediatori si furitori de pace din difer-
te tdri si continente, vor avea sansa de a
schimba idei, experiente si strategii, In
timp ce construiesc prietenii si retele.

Vorbitori de clasd mondiala si pre-
zentatori atent analizai i selectati pen-
tru a angaja publicul, a initia discutii si
ainspiraidei noi. 4 sesiuni plenare si 20
de ateliere de lucru pe teme de interes,
un cocktail de bun venit si o gala festivd.

MBB foloseste termenul de "medie-
re" 1n sens larg, pentru a include ori-
ce proces de solutionare a conflictului
facilitat de o tertd parte, proces con-
ceput pentru a ajunge la un acord, a
rezolva conflicte, probleme, a construi
incredere, a vindeca relatii, a gési un
teren comun si a planifica viitorul.

Congresul nostru este unic prin
faptul ¢ ofer posibilitatea de a:

» relationa cu numerosi profesionisti
in solutionarea conflictelor si pro-
fesiile conexe din intreaga lume;

» asculta analize privind conflictele
actuale realizate de catre actorii
comunitari si de prim rang;

» discuta abordari creative la conflic-
te istorice

» demolta seturi de competente de ulti-
mé ord pentru contextul global actual si

» crea proiecte de colaborare.
Prezentirile din cadrul confe-

rintei si workshop-urile se vor con-

centra pe urmétoarele teme:

procese de construire a pacii si femeile

conflicte si diviziunile istorice

conflicte si tensiunile emergente
contlicte legate de schimbérile climatice
oportunitati si provocdri pentru
transformarea  conflictelor prin
practici de construire a pécii baza-
te pe constientizarea traumelor si
pe ]ustltla restaurativd.

VINO AIATURI DE NOI, IMPLICA-TE

SIFII PARTE A EFORTURILOR NOASTRE

DE CONSTRUIRE A UNEI LUMI A PACII!
Acordul dvs. de a va aldtura este

onoarea noastra.

Inscriere online  disponibild pe
https://mediatorsheyondborders.org/
mbb-donations/?page=CiviCRM&q=civic
rm/event/registerGeid=0Greset=1&id=3.

Prefuri speciale pentru nscrierile timpuri

Vd rugdm sa vd informati prieteni si
colegii despre conferintd. MBB are o pre-
zentd activd in mediile sociale, cu care vi
puteti conecta la https:/www.facebook.
com/events/1457588377832261/.

Pentru mai multe informatii despre Con-
gres, vizitati http://mediatorsbeyondbor-
ders.org/mbb-2015-congress/ sau seriefi la
congress@mediatorsheyondborders.org.

Parteneri oficiali:

¥ ¥ ¥ v ¥

Rotary

District 2241
Romania si Rep. Moldova

JW MARRIOTT. H
BUCHAREST GRAND HOTEL
Sponsor oficial:

AVINCIS
@

B
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Building a more peace "able" world

Registration is now open! MBB’s 7th Peace “Able” Congress, April 23-26,
2015 in Bucharest, Romania

IT'S THAT TIME!

REGISTRATION IS NOW OPEN!
MEDIATORS BEYOND BORDERS INTERNATIONAL
IN PARTNERSHIP WITH S TA R.S. ROMANIA

MBB’S 7TH PEACE ”ABI.E” CONGRESS

DANGEROUS DIALOGUES AND
COURAGEOUS CONVERSATIONS:
PEACEBUILDING IN THE 21ST CENTURY

BUCHAREST, ROMANIA
APRIL 23-26, 2015, JW Marriott Bucharest Grand Hotel

Registration is now open for the Me-
diators Beyond Borders 7th Peace “Able”
Congress: “Dangerous Dialogues and
Courageous Conversations: Peacebuild-
ing in the 21st Century”, in Bucharest,
Romania, April 23 to April 26, 2015. MBB
is collaborating with STAR.S., a media-
tion organization in Romania who is a co-
hostfor the event and partnering with Ro-
manian Rotary District 2241. Romania is
the exciting location of the next MBB Con-
gress because of its geostrategic position,
beautiful countryside, key role in peace-
bulding in a challenging region, strong
mediation community and the strength
of our co-host. STAR.S., a leader in the
Romanian mediation community, pro-
motes peace by training active informed
citizens to advance the use of alternative
dispute resolution. The Rotary District of
Romania and the Republic of Moldova
have actively embraced Rotary’s priority
of peace and conflict resolution.

Building on the experiences of
the 6 previous events, the 7th MBB
Congress will be another major step
in developing the capacity for a more
peace “able” world, as more than 250
mediators and peace builders from
different countries and continents
will have the chance to share ideas,
experiences and strategies, while
building friendships and networks.

World class speakers and presenters
carefully screened and selected to en-
gage the audience, spark discussion and
inspire new ideas. 4 plenary sessions
and 20 workshops on topics of interest,
a Welcome Cocktail and a Festive Gala.

MBB uses the term “mediation”
broadly to include any third-party
facilitated conflict resolution process
designed to reach agreement, resolve
conflicts, solve problems, build trust,
heal relationships, find common
ground and plan the future.

Our Congress is unique in that it
provides the opportunity to:

» network with a wide range of con-
flict resolution and related profes-
sionals from around the world;

» hear analysis of current conflicts by

Track 1 and Community level actors;
» discuss creative approaches to his-

torical conflicts’

» develop state of the art skill sets for
the current global context and
» create collaborative projects

The Conference presentations
and workshops will focus on the
following themes:

» Peacebuilding processes and women

» Historical conflicts and divisions

» Emerging conflicts and tensions

» Climate change related conflicts

» Opportunities and challenges for
conflict transformation through
trauma informed peacebuilding
and restorative justice practices

JOIN US, GET INVOLVED AND BE
PART OF OUR EFFORTS IN BUILDING A
MORE PEACE “ABLE” WORLD!

Your agreement to join us is our
honor.

Online registration is available at
https://mediatorsheyondborders.org/
mbb-donations/?page=CiviCRM&q=civic
rm/event/registerGeid=0Greset=16Gid=3.

Special rates available for early
registration!

Please pass along information
about the conference to friends and
colleagues. MBB has an active social
media presence which you can con-
nect with at https://www.facebook.
com/events/1457588377832261/.

For more information about the
Congress, please visit http://me-
diatorsheyondborders.org/mbb-
2015-congress/ or write to congress@
mediatorsheyondborders.org.

Official Partners:

Rotary

District 2241

Romania si Rep. Moldova
JW MARRIOTT.
BUCHAREST GRAND HOTEL

Official Sponsor:

AVINCIS
@

il
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MBB;S!7THIPEACE"ABLE CONGRESS
DangerousiDialogues,and CourageousiConversations:
Peacebuildingin'the 21st Century

£

e A

MEDIATORS BEYOND BORDERS INTERNATIONAL
IN PARTNERSHIP WITH S.T.A.R.S. ROMANIA
Official partner: Rotary District 2241 Romania and Republic of Moldova

BUCHAREST, ROMANIA
APRIL 23-26, 2015, JW Marriott Bucharest Grand Hotel

The Conference presentations and workshops will focus on the
following themes:

‘/Peacebuilding processes and women
‘/ Historical conflicts and divisions
,/ Emerging conflicts and tensions
¢ Climate change related conflicts

‘/ Opportunities and challenges for conflict transformation through
trauma informed peacebuilding and restorative justice practices

The 7th Congress will be another major step in developing the capacity for a
more peace “able” world, as more than 250 mediators, peace builders and allied
professionals from a wide variety of countries and cultures gather, share ideas,
experiences and strategies, while building friendships and networks.

The event is aimed at all professionals interested in conflict transformation, as
well as those intersted in integrating conlfict resolution methods in
development, humanitarian aid, enviromental conservation, gender
mainstreaming and taruma informed practises. You will benefit from the
networking as well as the collaborative project development opportunties that
are designed into the agenda.

JOIN US, GET INVOLVED AND BE PART OF OUR EFFORTS IN '
BUILDING A MORE PEACE “ABLE” WORLD!

Special rates available for early registration!
Please pass along information about the conference
to friends and colleagues.

AVINCIS
(-}
Rotary (-t aw varwiorr I .

Mediators Beyond Borders

International

Mediators Beyond Borders
International(MBB) builds
local skills for peace and
promotes mediation
worldwide.

In service of a vision
= to build a more
peace-“able” world,
Mediators Beyond
Borders International

builds local skills for peace and
promotes mediation worldwide.

The engine of this 501(c)(3)
corporation is its 200+ volunteers
in North and South America,
Europe, Asia, the Pacific and Africa.
By local invitation, multidisciplinary
teams  jointly  design  and
implement projects with local
partners to increase local abilities
to heal from severe conflict;
reconcile communities; and
prevent, manage and transform
conflict sustainably into the future.

Details at:
www.mediatorsbeyondborders.org.

STARS.
Romania aims
to promote
social peace
by training active and informed
citizens, encouraging alternative
dispute resolution methods, study
of society in all its aspects and
promotion of entrepreneurship as
a method of individual and social
involvement.

Details at: www.starseu.eu.

. STARSEU.EU

Watch for more details at
http://mediatorsheyondborders.org

Mediators Beyond Borders International
(MBB) is a tax-exempt, 501(c)3,
not-for-profit organization

MEDIATORS BEYOND BORDERS INTERNATIONAL | congress@mediatorsbeyondborders.org
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REVISTA “MEDIEREA TEHNICA

SI ARTA” -

PARTENER MEDIA

AL CELEI DE-A 5-A CONFERINTA
INTERNATIONALA DE MEDIERE
(2014) SI A COMPETITIEI
INTERNATIONALE DE
MEDIERE COMERCIALA (2015)
ORGANIZATE DE ICC PARIS

Revista “Medierea Tehnica si Arta”
continua parteneriatul media cu 1CC
Paris prin sustinerea celei de-a 5-a
Conferinta Internationala de Mediere
(2014) si a Competitiei Internationale

» Instrumentele oferite de ICC pen-
tru acorduri: Afla mai multe despre
reguli, practici si orientdri.

Pentru mai multe informatii des-
pre eveniment, urmdriti programul

5"1CC EEEERERR

INTERNATIONAL MEDIATION

CONFERENCEVW

18 September 2014

de Mediere Comerciala (2015) organi-
zate de ICC Paris. Acesta este al doilea
parteneriat incheiat cu ICC Paris, pri-
mul datand din anul 2013.

“Medierea Tehnica si Arta” este
incantata s vd informeze despre co-
laborare sa cu Camera Internationa-
1a de Comert in cadrul celei de-a 5-a
Conferinta Internationald de Mediere
ICC, care va avea loc pe 18 septembrie
2014 la sediul international al ICC din
Paris.

Conferinta este un eveniment anu-
al de renume, ce oferd un forum unic
pentru mai bine de 100 de utilizatori
de mediere comerciald, pentru a face
schimb de bune practici si know-how.
Aceasta ofera o oportunitate pentru
reprezentantii diferitelor companii s
discute despre tehnicile eficiente de
management a conflictelor, evitarea
conflictelor, solutionarea timpurie a
litigiilor si utilizarea eficienta a me-
dierii.

La acest eveniment de o zi partici- d
pa si este special adaptat nevoilor si
intereselor consilierilor interni din
intreaga lume si include prezentari,
mese rotunde si exercitii de grup.

Titlul conferintei din acest an este
"Plan pentru a reusi - Pregdtirea pen-
tru acord 1n litigiile comerciale com-
plexe”. Subiectele vor include:

» Cele cinci chei pentru a negocia
cu succes un acord - Cum sa faci
o ofertd bund: Obtine valoarea de
care ai nevoie
» Afi pregatit: Cum poate compania
ta sd pregdteascd cel mai bine ca-
zul téu la nivel intern

» Ce sd faci si sa nu faci atunci cand
pregitesti medierea: Lectii nvatate
din 1000 de cazuri mediate

si vizitati pagina web dedicate eve-
nimentului  http://www.iccwhbo.org/
Training-and-Events/All-events/
Events/2014/5th-ICC-International-
Mediation-Conference/

“MEDIEREA TEHNICA SI ARTA”
~ MEDIA PARTNER FOR THE 5TH
ICC INTERNATIONAL MEDIATION

CONFERENCE (2014) AND THE
INTERNATIONAL COMMERCIAL
MEDIATION COMPETITION
(2015) ORGANIZED BY ICC
PARIS.

“Medierea Tehnica si Arta” maga-
zine continues the media partnership
with ICC Paris by holding the 5th In-
ternational Mediation Conference
(2014) and the International Commer-
cial Mediation Competition (2015) or-
ganized by ICC Paris. This is the sec-
ond partnership concluded with 1CC
Paris, the first one being dated 2013.

“Medierea Tehnica si Arta” is de-
lighted to inform you of its collabora-
tion with the International Chamber
of Commerce for the 5th ICC Interna-
tional Mediation Conference. which
will take place on 18 September 2014
at1CC's global Headquarters in Paris.

The Conference is a renowned an-
nual event which offers a unique fo-
rum for more than 100 users of com-
mercial mediation to exchange best

ST
1 NEW ICC MEDIATION RULES

WORKSHOP

Paris, 17 September 2014 NGV

Pentru inscriere, va rugdm trimi-
teti formularul de inscriere care se
regdseste la sfarsitul programului la
adresa adr@icewbo.org

Calendar evenimente:

TITLU: A 5-A CONFERINTA
INTERNATIONALA DE
MEDIERE ICC

Datd: 18 septembrie 2014

Locatie: Sediul ICC, 33-43 Avenue

du Président Wilson, 75116 Paris

Descriere:

In vremuri dificile din punct de
vedere economic, este extrem de im-
portant sa protejdm interesele de afa-
ceri ale unei companii si si reducem
riscul, timpul si costurile posibile de
solutionare a litigiilor. Pentru a atin-
ge aceste obiective, companiile au de
obicei interes in explorarea acordu-
rilor si in pregdtirea fn mod eficient
pentru a obtine cea mai avantajoasd
solutie posibila.

Prin urmare, aceastda Conferintd
isi propune sa ofere sfaturi practice
si instrumente testate pentru prega-
tirea pe plan intern a companiilor,
cu scopul de a obtine solutionarea
pe care si-o doresc, oferind un fo-

practices and know-how. It provides
an opportunity for company repre-
sentatives to discuss techniques for
effective conflict management, dis-
pute avoidance, early dispute resolu-
tion and the efficient use of media-

at an internal level
» The do’s and don’ts of preparing

for mediations: Lessons learned

from 1000 mediated cases

» The tools offered by ICC for settle-
ments: Learn more about rules,
practices and guidelines

For more information on the event,
please see the programme and visit
the event's webpage http://www.ic-
cwbo.org/Training-and-Events/All-
events/Events/2014/5th-ICC-Interna-
tional-Mediation-Conference/

In order to register, please return
the registration form included at the
end of the programme attached to
adr@iccwbo.org

Calendar evenimente:

TITLE: 5TH ICC INTERNATION-
AL MEDIATION CONFERENCE

Date: 18 September 2014

Venue: ICC Headquarters, 33-43
Avenue du Président Wilson, 75116
Paris

Description:

In economically challenging times,
it is paramount to protect a com-
pany’s business interests and reduce
the risk, time and costs of possible
dispute resolution. To achieve these
goals, companies usually have an
interest in exploring settlement and
in preparing effectively to obtain the

Paris,

ICC INTERNATIONAL COMMERCIAL MEDIATION

COMPETITION

T

6-11 February 2015

tion.

This one-day event is attended by
and especially tailored to the needs
and interests of in-house counsel
worldwide and it includes presenta-
tions, round table discussions and
group exercises.

The title of this year’s Conference
is “Plan to Succeed - Preparing for
settlement in complex commercial
disputes”.

Topics will include:

» The five keys to successfully negoti-
ate a settlement - How to make a
good offer: Get the value you need

» Being prepared: How your compa-
ny can best prepare for your case

most advantageous settlement pos-
sible.

This Conference therefore aims to
provide practical advice and tested
tools for companies to prepare inter-
nally in order to achieve the settle-
ment they want, by offering a unique
forum for more than 100 users of
commercial mediation to exchange
best practices and know-how.

The Conference will include pres-
entations by speakers as well as
roundtable discussions, interactive
group exercises and direct exchange
among the participants and is spe-
cifically tailored to the interests and
needs of in-house counsel and man-

SIN3A3 / ILNIWINIAT
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rum unic pentru mai bine de 100 de
utilizatori de mediere comerciald, in
vederea unui schimb de bune practici
si know-how.

Conferinta va include prezentdri
sustinute de diversi vorbitori, precum
si mese rotunde, exercitii de grup
interactive si schimbul direct intre
participanti, fiind special adaptatd
intereselor si nevoilor consilierilor
interni si reprezentantilor conducerii.

Url: http://www.icewbo.org/
Training-and-Events/All-events/
Events/2014/5th-ICC-International-
Mediation-Conference/

Nume de contact si email: Sara De-
benedetti adr@icewho.org

TITLU: PRIMUL WORKSHOP
DEDICAT NOULUI REGULA-
MENT DE MEDIERE ICC

Data: 17 septembrie 2014

Locatie: Sediul ICC, 33-43 Avenue
du Président Wilson, 75116 Paris

Descriere:

Acest atelier va oferi participantilor
posibilitatea de a dobandi o imagine
de ansamblu a noului Regulament de
mediere ICC. Participantii vor avea un
schimb direct cu unii dintre membrii
Grupului de Redactare, care vor oferi
o prezentare detaliatd a principalelor
disporitii si vor impartasi participan-
tilor experienta nemijlocitd si intele-
gerea noului Regulament. Exercitii de
grup interactive si studii de caz vor fi

utilizate pentru a oferi participantilor
o Intelegere practica asupra modului
in care functioneazd noul Regula-
ment. Toate sesiunile vor fi realizate
de cdtre utilizatori experimentati de
mediere ICC, inclusiv reprezentanti
ai companiei, consilieri si mediatori.

Url: http://www.icewbo.org/
Training-and-Events/All-events/
Events/2014/1st-New-ICC-Mediation-
Rules-Workshop/

Nume de contact si email: Sara De-
benedetti adr@iccwho.org

TITLU: A DOUA MASA .
ROTUNDA INTERNATIONALA
DEDICATA MEDIERII ICC

Datd: 5 februarie 2015

Locatie: Sediul 1CC, 33-43 Avenue
du Président Wilson, 75116 Paris

Descriere:

Cea de-a doua Masd Rotunda Inter-
nationala dedicatd Medierii ICC ofera
o platformd unicd pentru practicienii
din domeniul medierii si cadre univer-
sitare implicate in ADR din intreaga
lume, pentru a face schimb de bune
practici, a discuta despre cele mai re-
cente evolutii, a Impartdsi experienta
si a promova dezvoltarea unei retele
internationale de mediatori. Formatul
interactiv al Mesei Rotunde incura-
jeazd discutii aprinse cu privire la
subiectele cele mai actuale si fierbinti
referitoare la mediere, intr-un mediu
cu adevarat international.

agement representatives.
Url: http://www.icewbo.org/

¢ Training-and-Events/All-events/

Events/2014/5th-ICC-International-
Mediation-Conference/

Contact name and email: Sara De-
benedetti adr@iccwho.org

TITLE: 1ST NEW ICC MEDIA-
TION RULES WORKSHOP

Date: 17 September 2014

Venue: ICC Headquarters, 33-43

* Avenue du Président Wilson, 75116

Paris

Description:

This workshop will offer partici-
pants the opportunity to acquire a
comprehensive overview of the new
ICC Mediation Rules. Participants will
have a direct exchange with several of
the members of the Drafting Group,

* who will give a detailed presentation

of the main provisions and provide
participants with first-hand experi-
ence and understanding of the new
Rules. Interactive group exercises
and case studies will be used to pro-

: vide participants with a practical in-

sight into how the new Rules work. All
sessions will be conducted by experi-
enced users of ICC mediation, includ-
ing company representatives, counsel
and mediators.

Url: http://www.iccwbo.org/

* Training-and-Events/All-events/

Events/2014/1st-New-ICC-Mediation-

= -

Rules-Workshop/
Contact name and email: Sara De-
benedetti adr@iccwho.org

TITLE: 2ND ICC INTERNA-
TIONAL MEDIATION ROUND
TABLE

Date: 5 February 2015

Venue: ICC Headquarters, 33-43
Avenue du Président Wilson, 75116
Paris

Description:

The 2nd ICC International Media-
tion Round Table offers a unique plat-
form for mediation practitioners and
ADR academics from all around the
world to exchange best practices, to
discuss latest developments, to share
experience and to foster the develop-
ment of an international network of
mediators. The Round Table’s interac-
tive format encourages lively discus-
sion on the most current and burning
topics about mediation, in a truly in-
ternational environment.

This event is exclusively reserved
for the participants of the ICC Interna-
tional Commercial Mediation Compe-
tition and invited guests.

Url:  http://www.icewbo.org/train-
ing-and-events/competitions-and-
awards/mediation-week/

Contact name and email: Sara De-
benedetti icemediationcompetition@
iccwho.org

10.06.2014 Proiectul "Cum sa fii si tu un bun mediator". Liceul Sportiv Clinceni - cls. a V-VI-a
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Acest eveniment este rezervat ex-
clusiv participantilor la Concursul
International de Mediere Comerciald
si invitatilor selectati.

Url:  http://www.iccwbo.org/trai-
ning-and-events/competitions-and-
awards/mediation-week/

Nume de contact si email: Sara De-
benedetti iccmediationcompetition@
iccwho.org

TITLU: AL 10-LEA CONCURS
INTERNATIONAL DE MEDIERE
COMERCIALA ICC

Datd: 6 - 11 februarie, 2015

Locatie: Sediul ICC, 33-43 Avenue
du Président Wilson, 75116 Paris

Descriere:

Recunoscut la nivel mondial pen-
tru contributia sa importantd la
cultivarea celor mai bune practici in
medierea de afaceri transfrontalierd,
Concursul International de Mediere
Comerciala ICC este singura discutie
dedicata exclusiv medierii comerciale
internationale si este cel mai mare
eveniment educational organizat de
Camera Internationald de Comert

(IC0).

In timpul Concursului, studentii se
confruntd cu dispute internationale
de afaceri, pe care se vor stridui si
le rezolve prin mediere, ghidati de
cdtre mediatori profesionisti in con-
formitate cu normele de mediere ICC.
Performanta lor este evaluatd de unii
dintre cei mai mari specialisti in so-
lutionarea litigiilor, care participd la
eveniment in calitate de judecatori.

Pentru cea de-a 10-a editie a Con-
cursului din 2015, ICC va alege 66 de
echipe universitare si in jur de 120 de
mediatori profesionisti din peste 40
de tari. Concursul se va desfasura pe
parcursul a sase zile, cdnd vor avea
loc in jur de 200 de simuldri de medi-
ere, precum si numeroase programe
de formare si evenimente sociale pen-
tru aproximativ 500 de participanti. =

Url: http://www.iccwbo.org/
training-and-events/competitions-
and-awards/mediation-week/
Nume de contact si email: Sara
Debenedetti icemediationcompetiti-
on@iccwbo.org

STARSEU.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

S.T.A.R.S. - SOCIAL TRAINING AND ANTREPRENORIAL
RESEARCH SOCIETY
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PROIECTUL MEDIATORILOR

S.T.A.R.S. ,,CUM POTI FI SI TU UN

BUN MEDIATOR” VA CONTINUA $I
iN ANUL SCOLAR URMATOR

ucuresti, 19 august 2014 -
B Echipa mediatorilor S.TA.R.S.

anuntd continuarea deruldrii
proiectului ,Cum poti fi si tu un bun
mediator” pe tot parcursul anului
scolar urmétor.

Debutind in luna aprilie 2014 in
cadrul Saptamanii ,Scoala Altfel”,
proiectul dezvoltat de asocialia me-
diatorilor STAR.S. isi propune sa
dezvolte abilitdtile elevilor pentru
gsirea solutiilor amiabile, pentru
reducerea violentei verbale si fizice in
randul copiilor. In cadrul acestui pro-
iect, o echipd de mediatori prezintd
notiuni de mediere elevilor din scolile
si liceele bucurestene, in cadrul unor
sesiuni de instruire, ateliere de lucru
interactive, teste, concursuri etc.

Medierea prezinta abordari care
au la bazd dialogul, comunicarea si
luarea deciziilor intr-un mod partici-
pativ. Pornind de la premisa ca dispu-
tele verbale si fizice din mediul scolar
fac dificila integrarea copiilor si ado-

lescentilor si pot deveni o bariera in
formarea lor sustenabild ca adulti,
mediatorii STARS. isi propun sd
ii ajute pe copii sd descopere latura
constructivd a situatiilor conflictuale
si sd le dezvolte abilitatile pentru ga-
sirea solutiilor pasnice. Crearea unor
modele adecvate de comportament
pozitiv si tolerant, chiar si dincolo de
limita scolii, va contribui la preveni-
rea aparitiei si escaladarii unor con-
flicte mai grave, dar si la facilitarea
integrérii in comunitate a elevilor.
“Multumim conducerii institutiilor
de tnvatamant si acelor cadre didac-
tice care au inteles importanta scolii
ca prim spatiu de mediere, de trecere
intre familie si societate; ne-am bucu-
rat de deosebita deschidere si intrea-
ga lor sustinere, astfel incét proiectul
se va derula pe tot parcursul anului
scolar 2014-2015", declard dna Geor-
geta Jeles, reprezentanta echipei de
proiect.
Pand in

prezent, mediatorii

TITLE: 10TH ICC INTERNA-
TIONAL COMMERCIAL
MEDIATION COMPETITION

Dates: 6 - 11 February 2015

Venue: ICC Headquarters, 33-43
Avenue du Président Wilson, 75116
Paris

Description:

Universally recognized for its im-
portant contribution to nurturing
best practices in cross-horder busi-
ness mediation, the ICC International
Commercial Mediation Competition is
the only moot devoted exclusively to
international commercial mediation
and is the biggest educational event
organized by the International Cham-
ber of Commerce (ICC).

During the Competition, university
students face international business
disputes, which they endeavor to re-
solve through mediation, guided by
professional mediators pursuant to
the ICC Mediation Rules. Their per-
formance is evaluated hy some of the
world’s leading dispute resolution
specialists who participate in the
event as judges.

For the 10th edition of the Compe-
tition in 2015, ICC will select 66 uni-
versity teams and about 120 profes-
sional mediators from more than 40
countries. The Competition will run
over six days and feature around 200
mock mediation sessions, as well as
numerous training programmes and
social events for around 500 partici-
pants. .

Url: hitp://www.iccwbo.org/
training-and-events/competitions-
and-awards/mediation-week/
Contact name and email: Sara
Debenedetti icemediationcompeti-
tion@iccwbo.ory

STARSEU.EU

SOCIAL TRAINING AND ANTREPRENORIAL RESEARCH SOCIETY

S.T.A.R.S. - SOCIAL TRAINING AND ANTREPRENORIAL
RESEARCH SOCIETY

WWW.STARSEU.EU

PROJECT OF S.T.A.R.S. MEDIATORS
»HOW YOU CAN BE A GOOD
MEDIATOR” WILL CONTINUE
DURING NEXT SCHOOL YEAR

ucharest, 19 August 2014 - The
B team of mediators S.TAR.S.

announces ftthe continuation
of the project ,How you can be a good
mediator” during next school year.

Initiated in April 2014 during the
LDifferent School Week”, the project
developed by the association of medi-
ators S.TAR.S. aims to develop stu-
dents" abilities to find amicable so-
lutions to reduce verbal and physical
violence among children. Within this
project, a team of mediators presents
notions of mediation to students
from schools and highschools of
Bucharest, by information sessions,
interactive workshops, tests, compe-
titions ete.

Mediation implies approaches ha-
sed on dialogue, communication and
participative decisions. Starting from
the premise that Verbal and physical
disputes between children and teena-
gers makes their integration difficult
and can become a barrier to their

sustainable development as adults,
S.TA.R.S. mediators aim to help chil-
dren discover the constructive side of
conflict situations and develop their
skills for finding peaceful solutions.
Creating appropriate models of po-
sitive and tolerant behavior, even
beyond the school, will help to pre-
vent the emergence and escalation of
more serious conflicts and facilitate
integration in students community.

“We wish to thank the management
of schools and to those teachers that
understood the importance of school
as first space of mediation, of tran-
sition from the family to society; we
were happy to see the special openess
and full support, so that the Project
will continue throught the school year
2014-2015", said Mrs. Georgeta Jeles,
Project team representative.

Until now, STA.R.S. mediators in-
troduced notions about peaceful re-
solution of disputes to students from
grades 2 - 11 from the Gymnasium
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STAR.S. au introdus notiuni despre
posibilitatile de solutionare pasnica a
disputelor elevilor claselor a Il-a - a
XI-a de la Scoala Gimnaziala nr. 88,
Liceul Teoretic Alexandru Vlahutd,
Scoala ,Anastasia Popescu”, Colegiul
National I.L. Caragiale si Liceul cu
program sportiv Clinceni. Elevii au
aflat astfel, pe intelesul lor, ce este
conflictul si care sunt consecintele
acestuia, primind cdteva notiuni des-
pre cum pot ei insisi s contribuie la
rezolvarea acestuia ca un mediator.
STAR.S. - Social Training and
Antreprenorial  Research — Society,
asociatie afiliata Unfunii Centrelor de
Mediere din Romania, a fost infiintatd
cu scopul de a promova pacea sociald
prin incurajarea metodelor alternati-
ve de solutionare a disputelor, dar si
prin promovarea initiativei antrepre-

noriale, ca o metoda de evolutie in-
dividuald si sociald. STAR.S. este o
organizatie puternicd prin experienta
relevanta si dedicarea membrilor sai,
mediatori de profil inalt, profesionisti
in domeniul juridic, antreprenori,
profesori, reprezentanti ai societatii
civile.

Uniunea Centrelor de Mediere din
Roménia (U.CMR.) este federatia
nationald infiintata in 2005, reunind
asociatii profesionale ale mediatori-
lor din toata tara. .

Madalina Calcan
Departament PR S.TA.R.S.
Tel./fax: +40213201535
Mobil: 0722239261
office@starseu.eu
www.starsei.eu

PENTRU PRACTICA MEDIERII”

andu -se in | nclpal plo‘ sionistilor in mediere care nu au

utau plmnd nwdlhcanle legislative de impact in (lomemul med

Lucian Marian Enache - coordonator

ACORDUL DE MEDIERE VS
CONTRACTUL DE TRANZACTIE

cordul de mediere este actul
Acare contine intelegerea par-

tilor survenita in cadrul unui
proces de mediere. In urma unei me-
dieri, de cele mai multe ori, partile
ajung prin negociere la o intelegere, la
o rezolvare a situatiei conflictuale, in-
telegere care are ca scop restabilirea
situatiei si a relatiei partilor, dar mai
ales preintampinarea (sau stingerea)
unui proces judiciar. Avantajul major
al ajungerii la o solutie in cadrul unui
proces de mediere este evitarea pro-
cesului judiciar cu costurile aferente.

Acordul de mediere este prin urmare
un contract intre partile venite la medi-
ator, in care ele se pot obliga reciproc
sa dea, sa faca, sau sa nu faca ceva, in-
telegand aceste obligatii in sens juridic.

Contractul de tranzactie este pre-
vazut la art. 2.267-2.278 in Noul Cod
Civil si este definit ca fiind contractul
prin care partile previn sau sting un
litigiu, inclusiv in faza executarii si-
lite, prin concesii sau renuntari reci-
proce la drepturi ori prin transferul
unor drepturi de la una la cealalta.

La fel ca si tranzactia, acordul
de mediere pune capat unui litigiu,
atunci cand este incheiat in timpul
unui proces judiciar, si previne des-
chiderea unui proces, atunci cand se

incheie extrajudiciar. Contractul de
tranzactie ca si acordul de mediere se
incheie in forma scrisa si ca urmare a
unor negocieri intre parti. Negocierile
din cadrul medierii pot fi renuntari
la drepturi, re-esalonari, re-conditio-
nari, obligarea la termene sau orice
alta solutie pe care partile o discuta
si 0 agreeaza impreuna.

Pentru a tranzactiona, partile tre-
buie sa aiba deplina capacitate de a
dispune de drepturile care fac obiec-
tul contractului (art. 2.271 Noul Cod
Civil). De asemenea nu se poate tran-
zactiona asupra capacitatii sau starii
civile a persoanelor si nici cu privire
la drepturi de care partile nu pot sa
dispuna potrivit legii (art.2.268).
Observam o asemanare a obiectu-
lui tranzactiei cu obiectul acordului
de mediere. Medierea (un acord de
mediere) vizeaza domeniile in care
partile pot dispune de drepturile lor
in mod liber si neingradit, prin con-
ventie. Nu pot face obiectul medierii
drepturile strict personale, cum sunt
cele privitoare la statutul persoanei,
precum si orice alte drepturi de care
partile, potrivit legii, nu pot dispune
prin conventie sau prin orice alt mod
admis de lege (art. 2 alin. 4 din Legea
Medierii actualizata).

School no. 88, Alexandru Vlahutd
Theoretical Highschool, ,Anastasia
Popescu” School, National College
I.L. Caragiale and Sports Highschool
(linceni. The students learnt, to their
understanding, what is conflict and
its consequences, and also notions
about how themselves may contribute
to their resolution like a mediator.
S.TAR.S. - Social Training and An-
treprenorial Research Society, affilia-
ted to the Union of Mediation Centers
in Romania, was established to pro-
mote social peace by encouraging al-
ternative dispute resolution methods,
and to uphold entrepreneurship initi-
ative as a means of individual and
social development. STAR.S. is a
strong organization given the rele-
vant experience and dedication of its
members, high-profile mediators, le-

# SECTION
“LEGAL ASP

gal professionals, entrepreneurs, tea-
chers, representatives of civil society.

The Union of Mediation Centers in
Romania (U.C.M.R.) is the national fe-
deration established in 2005, gathe-
ring professional associations of me-
diators from around the country. =

Madalina Calcan

PR Office S.TA.R.S.
Tel./fax: +40213201535
Mobil: 0722239261
office@starseu.eu
wiow.starseu.eu
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Lucian Marian Enache - coordinator

MEDIATION AGREEMENTS VS.
TRANSACTION DEAL CONTRACT

mediation agreement is the
Adocument that contains the

parties’ consent occurred in
a mediation process. Following me-
diation, most times, the parties reach
through negotiation an agreement, a
resolution of conflicts, an agreement
which aims to restore the situation
and the relationship of the parties,
but especially to prevent (or termi-
nate) a court trial. The major advan-
tage of reaching a solution in a media-
tion process is to avoid the court trial
and its related costs.

A mediation agreement is a con-
tract between the parties coming to
a mediator, where they can compel
each other to give, do, or don’t do
something, understanding these ob-
ligations in the legal sense.

The transaction deal contract is
stipulated in art. 2267-2278 in the
New Civil Code and is defined as a
contract wherehy the parties prevent
or terminate a litigation, including in
the foreclosure stage, through con-
cessions or reciprocal waiver of rights
or through the transfer of rights from
one to the other.

Similar to a transaction deal, the
mediation agreement terminates a
litigation, when signed during a trial,

and prevents the opening of a trial,
when signed off court. The deal con-
tract, like the mediation agreement,
is concluded in writing as a result
of negotiations between the parties.
Negotiations in mediation may be
giving up rights, re-scheduling, re-
conditionings, deadlines or any other
solution, which the parties discuss
and agree together.

To make a transaction deal, the
parties must hold full capacity to
have rights under the contract (arti-
cle. 2,271 New Civil Code). Also, no
deal can be made on the capacity and
civil status of persons, nor on the
rights the parties cannot have under
the law (art.2.268). We see a resem-
blance between the transaction deal
object and the object of the mediation
agreement. Mediation (mediation
agreement) targets areas in which the
parties may dispose of their rights
freely and unrestrained by conven-
tion. Mediation object cannot refer to
strictly personal rights, such as those
regarding the status of a person and
any other rights that the parties, un-
der the law, cannot have by conven-
tion or any other means permitted
by law (article. 2 para. 4 of updated
Mediation Law).
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Art.2.268 alin. 2 din Noul Cod Civil
enunta ca se poate tranzactiona asu-
pra actiunii civile derivand din savar-
sirea infractiunii. In materie penala
obiectul medierii il depaseste pe cel al
tranzactionarii. Daca si in cazul tran-
zactiei se poate media latura civila a
oricarui proces penal, medierea poate
viza infractiunea insasi. Partile unei
infractiuni - faptuitor si parte vatama-
ta - pot apela la un proces de mediere
pentru a evita un proces judiciar pe-
nal. In cadrul unui proces de mediere
in materie penala, doar in cazurile in
care plangerea prealabila si/sau im-
pacarea partilor inlatura raspunderea
penala, partile pot negocia in scopul
evitarii unei hotarari de condamnare.

Privitor la tranzactie si acordul de
mediere, Noul Cod de Procedura Civi-
la (invigoare incepand cu 01.02.2013)
contine dispozitii privind tranzactia
judiciara si acordul de mediere judi-
ciar, acestea reprezentand forme de
invoiala ale partilor in cursul unui
proces judiciar asa cum reiese din art.
438-441 ale acestui cod. Astfel, parti-
le al caror proces este pe rol se pot
prezenta oricand la instanta unde se
desfasoara procesul judiciar, cerand
instantei incuviintarea tranzactiei sau
acordului lor. In acest sens instanta ia
act de tranzactia scrisa sau acordul
de mediere scris, acestea alcatuind
dispozitivul hotararii judecatoresti.
Legea Medierii obliga mediatorul sa
transmita instantei acordul de medi-
ere scris si in format electronic.

Deosebirile dintre cele doua in-
stitutii se observa mai mult in plan
extrinsec. Astfel acordul de mediere

este contractul care survine in cadrul
unui proces de mediere, in care prin
prezenta si facilitarea mediatorului
partile dezvolta impreuna cu acesta
o0 gama posibila de solutii, de unde
partile o pot alege pe cea optima, in
functie de considerentele lor in par-
te. Acordul de mediere poate surveni
doar in cadrul unui proces de medie-
re, desfasurat doar in baza unui con-
tract de mediere.

Tranzactia este un contract de sine
stator si poate fi incheiat oricand de
partile care isi disputa drepturile si
obligatiile lor. Tranzactia, ca si me-
dierea, poate avea loc inaintea unui
proces judiciar, in timpul unui proces
judiciar, si dupa un proces judiciar, in
faza executarii silite. Nimeni nu poate
lua partilor dreptul ca, de bunavoie,
si prin propria putere sa ajunga la
o solutie, pe care sa o materializeze
intr-un inscris sub semnatura priva-
ta. Partile sunt libere sa dispuna de
drepturile lor atat timp cat nu incalca
legile si bunele moravuri. Daca partile
au ajuns singure la o intelegere, me-
dierea nu se mai impune.

Daca partile, singure, nu au putut
ajunge la o intelegere, pot alege pro-
cedura medierii. Medierea nu este
obligatorie, insa este de un real folos
pentru anumite tipuri de conflicte
(eventuale litigii). Trebuie subliniat
faptul ca medierea nu se impune in
anumite conflicte de o intensitate re-
dusa, unde partile pot cu simplitate
tranzactiona, pot singure cu usurinta
sa ajunga la o intelegere prin nego-
ciere directa. Medierea devine nece-
sara atunci cand eventualul litigiu

Art.2.268 par. 2 of the New Civil
Code states that a transaction deal
can be made only on the civil action
deriving from committing the crime.
In criminal matters, the mediation
object exceeds the deal’s object. If
the deal can cover the civil side of
any criminal proceedings, mediation
may cover the crime itself. The parties
of a crime - the perpetrator and the
injured party - can turn to a media-
tion process to avoid a criminal trial.
In a mediation process in criminal
matters, only in cases where the prior
complaint and / or reconciliation of
the parties remove criminal liability,
the parties may negotiate in order to
avoid a judgment of conviction.

Regarding the transaction deal and
the mediation agreement, the New
Civil Procedure Code (in force since
01.02.2013) contains provisions on
legal deal and judicial mediation
agreement, which are forms of bar-
gain of the parties in the judicial pro-
cess as shown in art . 438-441 of this
Code. The parties whose trial is pend-
ing may come at any time to the court
where the judicial trial takes place,
asking the court to approve their
deal or agreement. In this respect,
the court takes note on the written
deal or the written mediation agree-
ment, which constitutes the judgment
of law. The Mediation Law requires
the mediator to send the mediation
agreement in writing and electroni-
cally to court.

The differences between the two
institutions can be better seen in the
extrinsic plan. Thus, the mediation

Daruieste
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agreement is a contract that occurs
in a mediation process, where the
parties, through the presence and fa-
cilitation of the mediator, develop to-
gether a possible range of solutions,
from which the parties can choose the
best one, according to their consid-
erations. The mediation agreement
can occur only during a process of
mediation conducted only under a
mediation contract.

The deal is a standalone contract
and can be concluded at any time by
the parties who dispute their rights
and obligations. The deal, as well
as mediation can take place before,
during and after a court trial, in the
foreclosure stage. Nobody can take
parties the right to willingly and with
own power reach a solution that will
be materialized in a document under
private signature. Parties are free to
dispose of their rights as long as they
do not violate laws and morals. If the
parties have reached an agreement
themselves, mediation is no longer
necessary.

If the parties, alone, could not
reach a deal, they may choose media-
tion procedure. Mediation is not man-
datory, but is helpful for certain types
of conflicts (possible litigation). Tt
should be emphasized that mediation
is not required in low intensity con-
flicts, where the parties may simply
take a deal, easily being able to reach
an agreement through direct nego-
tiation. Mediation becomes necessary
when possible litigation is of a greater
scale, parties are very involved emo-
tionally, the object of conflict refers to
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are o amploare deosebita, partile
sunt implicate emotional foarte mult,
obiectul conflictului vizeaza mai mul-
te drepturi sau bunuri care fac dificil
un proces de tranzactionare, relatiile
dintre parti nu permit o comunicare
eficienta. In acest impas, partile pot
apela la un mediator. In cadrul pro-
cesului de mediere se cauta linii de
intelegere, se puncteaza fiecare ce-
rinta a fiecarei parti, se cauta solutii
integrative, partile sunt ajutate sa ga-
seasca puncte comune si avantajoase
si astfel o intelegere devine posibila.
Rolul mediatorului in procesul de me-
diere este sa ajute partile sa gaseasca
puncte de tranzactionare, sa ajute
partile sa negocieze aceste puncte,
sa gaseasca astfel o solutie reciproc
multumitoare. Solutia dintr-o astfel
de negociere se materializeaza intr-
un Acord de Mediere, care este in fapt
0 conventie intre parti, un contract
intervenit in urma unei negocieri.

(a si tranzactia, acordul de mediere
este un contract consensual (a inter-
venit prin consensul tuturor partilor)
si obliga partile reciproc la respecta-
rea lui, inca din momentul incheierii,
producand efecte juridice din acel mo-
ment. Executarea sa este obligatorie,
acordul are putere de lege intre parti
(art. 1.270 Noul Cod Civil), este valid,
valabil si viabil inca din momentul
semnarii lui, atat timp cat indeplineste
conditiile de forma si fond in materia
contractelor. La incheierea unui acord
de mediere, partile trebuie sa tina cont
de imperativitatea legii civile in ceea
ce priveste bunacredinta din materia
contractelor. Astfel, conform art. 1170
din Noul Cod Civil, partile trebuie sa
actioneze cu buna-credinta atat la
negocierea si incheierea contractului

(acordului de mediere) cat si pe tot
timpul executarii sale. Nu este necesa-
ra autentificarea notariala sau incuvi-
intarea judiciara a unui acord de me-
diere pentru a produce efecte juridice,
decat in cazurile expres prevazute de
lege in materia drepturilor reale si a
drepturilor succesorale. Orice acord
de mediere sau contract de tranzactie
poate fi supus autentificarii sau incu-
viintarii, insa autentificarea sau incu-
viintarea nu este obligatorie.

Acordul de mediere este asadar o
varietate a contractului de tranzactie,
asa cum acesta este prevazut in Noul
Cod Civil, identificandu-se mult cu
caracterele juridice ale acestuia. Noul
Cod de Procedura Civila prevede nor-
me procedurale similare pentru aces-
te doua institutii juridice. Acordul de
Mediere este un contract special prin
prisma faptului ca intervine in cadrul
si in urma unei proceduri speciale -
procedura medierii, are o denumire
specifica si este reglemantat prin lege
speciala - legea Medierii.

Partile raman libere sa aleaga
procedura tranzactionarii simple si
directe intre ele. Daca acest lucru
devine anevoios, pot alege procedura
medierii in cadrul careia pot negocia
si tranzactiona intr-un mod profesio-
nal avand asistenta si facilitarea unui
profesionist in comunicare si negoci-
ere - mediatorul. De asemenea partile
sunt libere sa aleaga procedura judi-
ciara in care ele nu mai pot dispune
de drepturile lor, ci judecatorul le
transeaza in baza legilor, a ratiunilor
juridice si a materialului probator. =

Enache Lucian Marian
Avocat Mediator

ASPECTE TEORETICE SI PRACTICE
PRIVIND CONFIDENTIALITATEA
IN PROCESUL MEDIERII

edierea este o procedurd
M confidentiald. Intreaga pro-
cedurd se desfdsoard sub
semnul confidentialitatii tuturor in-
formatiilor pe care partile si le aduc
reciproc la cunostintd, intrucat legea
impune mediatorului obligatia pas-
trarii secretului asupra acestora.
Trebuie mentionat ci asteptdrile
rezonabile ale pdrtilor in ceea ce pri-
veste confidentialitatea trebuie sa fie
indreptatite de ctre mediator. Astep-
tarile pértilor privind confidentialita-
tea depind de circumstantele in care
se desfasoard medierea si acordurile
ce pot fi luate. Mediatorul nu va divul-
ga nici o problemd pe care partile o
considerd confidentiald, cu exceptia
cazurilor in care ambele parti dau
permisiunea sau este cerutd de citre
lege sau alte politici publice. Deoare-

ce asteptarile partilor in ceea ce pri-
veste confidentialitatea sunt impor-
tante mediatorul trebuie si discute
aceste aspecte cu partile.

Principiul confidentialitatii se re-
gaseste si 1n alte profesii, unul din
cele mai vechi coduri etice Juramantul
lui Hipocrate, obligd pe viitorii medici
sd jure: Orice as vedea si auzi in timp
ce imi fac datoria sau chiar in afara
de aceasta, nu voi vorbi despre ceea
ce nu-i nici o nevoie sd fie destdinuit,
socotind cd, in asemenea fmprejurari,
péstrarea secretului este o datorie.

Protectia informatiilor confidenti-
ale despre persoana este o obligatie
eticd a mediatorului, iar obligatia de
a pdstra confidenta este fundamenta-
14 in mediere. Confidentialitatea este
insd si un drept fundamental al par-
tilor aflate in conflict, informatiile de

several rights or assets that make dif-
ficult a deal, the relationship between
the parties does not allow effective
communication. In this deadlock, the
parties may turn to a mediator. The
mediation process is seeking lines
of consent, each requirement of each
party is taken into consideration, inte-
grative solutions are being searched
for, the parties are helped to find
common and advantageous ground,
therefore an understanding hecomes
possible. The mediator’s role in the
mediation process is to help parties
find points of dealing, help the par-
ties negotiate these points, so finding
a mutually satisfactory solution. The
solution of such negotiations is mate-
rialized into a mediation agreement,
which is in fact an agreement between
the parties, a contract occurred after
anegotiation.

Similar to a deal, the mediation
agreement is a consensual agreement
(intervened by consensus of all par-
ties) and compels them to respect it,
since the time of signing, producing
legal effect since that very moment.
Enforcement is mandatory, the agree-
ment has the force of law between the
parties (article 1,270 New Civil Code),
is valid and viable with the time of
signing, as long as it satisfies the for-
mal and substantive conditions for a
contract. When signing a mediation
agreement, the parties should take
account of the imperative of the civil
law in terms of good faith in contract
matters. Thus, according to art. 1170
of the New Civil Code, the parties
must act in good faith both in nego-
tiating and concluding the contract
(mediation agreement) and during its
execution. There is no need for notary

or judicial consent for a mediation
agreement to produce legal effects,
except in cases expressly stipulated
by law in matters of real rights and
inheritance rights. Any mediation
agreement or deal may be subject
to authentication or approval, but
authentication and approval are not
mandatory.

The mediation agreement is there-
fore a variety of the deal contract, as
it is stipulated in the New Civil Code,
identifying to a larger extent with its
legal character. The New Civil Proce-
dure Code provides similar proce-
dural rules for these two legal institu-
tions. The Mediation Agreement is a
special contract given that it occurs
within and following a special pro-
cedure - mediation procedure, has a
specific name and is regulated by a
special law - the mediation law.

Parties are free to choose the pro-
cedure of simple and direct deal he-
tween them. If this becomes difficult,
they may choose mediation where
they can negotiate and make deals
in a professional manner, where as-
sistance and facilitation is provided
by a professional in communication
and negotiation, i.e. the mediator.
The parties are free to choose the
legal procedure in which they cannot
have their rights, but the judge settles
them according to laws, the legal ra-
tionale and the evidence presented. =

Enache Lucian Marian
Lawyer Mediator

THEORETICAL AND PRACTICAL
ASPECTS REGARDING
CONFIDENTIALITY IN MEDIATION
PROCESS

ediation is a confidential
M procedure. The whole pro-

cess is carried out under the
sign of confidentiality of all informa-
tion that parties bring to another’s
note, since the law imposes an obliga-
tion of secrecy on the mediator.

It should be mentioned that the re-
asonable expectations of the parties
regarding confidentiality must be jus-
tified by the mediator. Expectations of
the parties regarding confidentiality
depend on the circumstances under
which the mediation unfolds and the
agreements that can be taken. The
mediator will not disclose any matter
that the parties consider to be confi-
dential unless both parties give per-
mission or is required by law or other

public policies. As the parties’ ex-
pectations regarding confidentiality
are important, the mediator should
discuss these issues with the parties.
The principle of confidentiality
is also found in other professions,
one of the oldest ethical codes, the
Hippocratic Oath, compels the futu-
re doctors to take the following oath:
about whatever I may see or hear in
treatment, or even without treatment,
in the life of human beings, I will re-
main silent, holding such things to be
unutterable considering that, in such
circumstances, secrecy is a duty.
Protection of confidential infor-
mation about a person is an ethical
obligation of the mediator, and the
obligation to keep confidence is es-
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la sau despre orice persoand si se li-
miteze la ceea ce este necesar pentru
a oferi serviciul cerut.

In cazul in care mediatorul tine o
sedin(d individuala cu una din parti,
natura acesteia cu privire la confi-
dentialitate trebuie sd fie discutatd
anterior desfasurarii unei asemenea
sedinte.

Pentru a proteja integritatea proce-
sului de mediere, mediatorul trebuie
sd evite a comunica informatii despre
faptul cum partile se comporté in pro-
cesul de mediere, evaluarea cazului
sau ofertele de fmpacare. Cand partile
au cazut de acord cd o parte sau in-
treaga informatie parvenita in timpul
medierii este confidentiald, decizia
partilor trebuie sa fie respectata de
catre mediator.

Confidentialitatea nu trebuie sd
impiedice sau s interzicd monitori-
zarea efectivd, cercetarea sau evalua-
rea programelor de mediere de catre
persoanele responsabile. In anumite
circumstante, cercetdtorilor li se per-
mite de a obtine date statistice, cu
permisiunea partilor accesul la unele
dosare particulare, observatia in tim-
pul medierii propriu-zise si interviuri
cu participantii.

Confidentialitatea este o masurd
forte si atractivd a medierii. Aspectul
privat si confidential al medierii este
opus celui judecatoresc, care este
deschis publicului. Anume confidenti-

13.06.2014 Proiectul "Cum sa fii si tu un bun mediator"

alitatea motiveazd persoana s aleagd
medierea in locul examindrii cauzei in
instantele de judecatd. Confidentiali-
tatea face medierea mai efectivd, face
partile sd se expund realist.

In materie penald sau in cauzele
ce privesc conflictele domestice acest
principiu este orientat spre protectia
victimelor infractiunilor, respectiv a
minorului.

De asemenea, in cauzele comercia-
le, competitorii nu trebuie sa stie cum
sunt rezolvate problemele, iar daca se
insereaza in contracte o clauza de me-
diere se preintAmpina inceperea unui
proces, astfel incit nimeni nu va sti ci
a existat un conflict.

Mediatorul este obligat sd péstre-
ze confidentialitatea informatiilor cu
privire la documentele intocmite sau
care i-au fost predate de catre parti
pe parcursul medierii, chiar si dupa
incetarea functiei sale. Atat mediato-
rul, cat si partile prezente, precum si
avocalii acestora se obligd sa péstre-
ze caracterul confidential al tuturor
acestor aspecte.

De asemenea, toatd documentagia
ce tine de activitatea de mediere tre-
buie sa fie depozitata intr-un loc sigur
si doar mediatorul s aibd acces la ea.

Tn temeiul respectarii principiului
confidentialitatii, mediatorul nu poa-
te fi audiat ca martor in legdturd cu
faptele sau cu actele de care a luat
cunostinta in cadrul procedurii de

sential in mediation. But privacy is
a fundamental right of the parties to
the conflict, information from or abo-
ut any person should be limited to
what is necessary in order to provide
the requested service.

If the mediator holds private mee-
tings with one of the parties, its natu-
re with regard to confidentiality sho-
uld be discussed prior to conducting
such meetings.

To protect the integrity of the me-
diation process, the mediator should
avoid communicating information
about how the parties behave in me-
diation, case evaluation or offers of
reconciliation. When the parties have
agreed that some or all information
received during the mediation is con-
fidential, the decision of the parties
must be respected by the mediator.

Confidentiality must not prevent
or prohibit the effective monitoring,
research or evaluation of mediation
programs by responsible persons. In
certain circumstances, researchers
are allowed to obtain statistical data,
to access some particular cases, to ob-
serve during the mediation itself and
take interviews with participants.

Confidentiality is a strong and at-
tractive measure of mediation. Private
and confidential aspect of mediation
is opposite the court, which is open
to the public. Thus, privacy motiva-
tes the person to choose mediation

instead of examination of the case in
court. Confidentiality makes mediati-
on more effective, allows the parties
expose themselves realistically.

In criminal matters or in domestic
disputes, this principle is aimed at
protecting the victims of crime or the
minor child.

Also in commercial cases, compe-
titors should not know how problems
are solved, and if the contract inclu-
des a mediation clause that prevents
starting a court trial, thus no one will
know that there was a conflict.

The mediator is obligated to keep
confidential the information inserted
in the documents prepared or handed
over by the parties during mediation,
even after terminating the role as
mediator. Both the mediator and the
parties present and their lawyers un-
dertake to keep confidential all these
aspects.

Also, the entire documentation re-
lated to the mediation activity must
be stored in a safe place and only me-
diator to have access to it.

Under the principle of confidentia-
lity, the mediator cannot be heard as
a witness in connection with acts or
deeds he became aware in the medi-
ation process. In criminal cases the
mediator may be heard as a witness
only if he has the prior express and
written consent of the parties and,
where appropriate, of other persons

. Liceul Sportiv Clinceni - cls. a XI-a
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mediere. In cauzele penale mediato-
rul poate fi audiat ca martor numai
in cazul in care are dezlegarea prea-
labila, expresd si scrisa a partilor si,
dacd este cazul, a celorlalte persoane
interesate.

Conflictele deduse medierii prezin-
td o mare varietate, diferind inclusiv
dupd complexitatea lor. In cazul in
care medierea prezintd unele aspecte
dificile sau controversate, mediatorul
poate sa solicite, cu acordul partilor,
punctul de vedere al unui specialist.
Acest lucru este posibil chiar daca
mediatorul este specializat in acel
domeniu. Astfel de domenii in care
poate fi cerut un punct de vedere al
unui specialist pot fi cel juridic, teh-
nic, contabil, medical etc. Acesta nu
joacd rolul unui expert din procesul
judiciar si arbitral.

Pirtile trebuie sd infeleagd, prin
grija mediatorului, ci apelarea la un
expert este pentru a lamuri medi-
atorul asupra unor aspecte dificile
sau controversate, pentru a decide
asupra modului in care si procedeze
in continuare insd, parerea exper-
tului poate ldmuri si partile in privin-
ta problemelor controversate. Trebu-
ie precizat cd din moment ce partile
acceptd participarea acestor persoa-
ne la mediere, acestea vor incheia o
clauza de confidentialitate, ca garan-
tie cd discutiile si documentele nu vor
fi transmise in afara sélii de mediere.

La inchiderea procedurii de medie-
re, in oricare dintre cazurile prevazu-
te de lege, mediatorul va intocmi un
proces-verbal de inchidere a proce-
durii medierii. Desi legea medierii nu
precizeazd care este continutul proce-
sului verbal de inchidere, acesta tre-
buie sa cuprinda datele de identifica-
re ale partilor, contractul de mediere
in temeiul cdruia s-au derulat sedin-
tele de mediere, obiectul conflictului
ce a fost supus medierii si motivul
inchiderii procedurii, precum si data
la care s-a Inchis procedura medierii.

In practica s-au intalnit situatii in
care una dintre pér{i insistd s fie pre-
cizate In procesul verbal de inchidere
a medierii aspecte care s-au discutat
in cadrul sedintelor comune sau/si
separate, detalii care si-l avantajeze
intr-un eventual litigiu sau chiar in
procesul aflat pe rol (situatia in care
medierea esueazd sau una din parti
denuntd contractul de mediere). Tn
aceste cazuri, mediatorul trebuie sa
manifeste profesionalism si sd rea-
minteascd partilor, dar si reprezen-
tantilor acestora faptul c4, in temeiul
principiului confidentialitatii aceste
detalii nu pot fi inscrise in procesul
verbal de inchidere a medierii, acesta
fiind doar un rezultat al procesului
de mediere, si nu un transcript al in-
formatiilor prezentate in procesul de
mediere, procesul verbal de inchidere
a procedurii fiind doar un instrument
de proba prin care se face constatarea
parcurgerii procedurii de mediere,
durata acesteia si modul in care se

finalizeaza.

De asemenea, in consens cu prin-
cipiul confidentialitatii, apreciem cd
nu trebuie ca in procesul verbal sd se
mentioneze expres solutia adoptatd
de parti, In ipoteza n care acestea
ajung la un acord (total sau partial)
sau care sunt motivele pentru care
partile nu au pus capét conflictului
prin mediere. Prin urmare, in ipoteza
in care partile ajung la un acord, siin
respectarea principiului confidentia-
litatii va fi suficient ca mediatorul sa
mentioneze doar vointa prtilor de a
stinge conflictul, fara a mentiona si
solutia adoptatd de acestea.

Contrar principiului  publicitatii
din procesul civil, medierea se des-
fdsoara intr-un cadru restrans, fard
posibilitatea participdrii oricérei alte
persoane strdine de conflict. Acest
principiu joacd un rol semnificativ,
facilitand eforturile partilor la rezol-
varea conflictului prin faptul ci, pe
de o parte, acestea sunt incurajate
sd recurgd la mediere avand garantia
cé cele petrecute in cursul procedurii
pot fi utilizate in afara cadrului me-
dierii, iar pe de altd parte, ele sunt
ferite de orice influenta exercitatd din
exterior. Pdstrarea confidentialitatii
este o obligatie ce revine tuturor par-
ticipantilor la mediere si ea subzistd
pe Intreg parcursul procedurii, chiar
si dupa incheierea acesteia. Acest as-
pect este stipulat in legea medierii,
dispozitiile care fac trimitere la con-
fidentialitate fiind art.1 alin.1, art.25,
art.32, art.37 alin.1, art.53, art.55
alin.2.

Referitor la incalcarea acestui prin-
cipiu art.38 pet. a) din legea medierii
face referire numai la rdspunderea
mediatorului, lasdnd pdrtile, odatd
cu incheierea contractului de mediere
sd clarifice acest aspect, dacd acestea
considerd oportun dar si ca garantie
suplimentard a respectdrii acestui
principiu sd stabileasca clauze de
confidentialitate sau prin semnarea
unui acord de confidentialitate de
cdtre partile implicate In mediere, si
anume: mediator, parti, avocati sau
alte persoane care participd la me-
diere. Prin semnarea acestui inscris,
partile sunt tinute a respecta obliga-
tia de confidentialitate, obligatie care
se Intinde asupra tuturor informatii-
lor obtinute in cadrul procedurii de
mediere, dar cu toate acestea, existd
posibilitatea ca partile sé-si dea acor-
dul ca informatiile, sau o parte din
acestea sa poatd fi aduse la cunostin-
tapublicului, iar efectul confidentiali-
tatii nu se mai Intinde asupra acestor
informatii.

In practica, de multe ori pérti-
le merg cu informatiile obtinute in
procesul de mediere la instanta de
judecatd, facand declaratii privind
unele aspecte obtinute in sedintele
de mediere, in interesul sdu, pentru a
obtine o solutie care si le fie favorabi-
1a. Opindm cd, in aceste cazuri, cand
judecdtorul are informatii ca partile

interested.

Conflicts subjected to mediation
are extremely varied, differing in
their complexity. If mediation encoun-
ters some difficult or controversial is-
sues, the mediator may require, with
the parties’ consent, the view of a
specialist. This is possible even if the
mediator is specialized in that parti-
cular area. Areas where a specialist's
point of view may be required is the
legal, technical, accounting, medical
fields etc. The specialist does not play
the role of an expert in judicial and
arbitral process.

The parties must understand,
through the care of the mediator,
that using an expert means clarifying
some difficult or contentious issues,
in order to decide how to proceed
further, however, the expert’s opinion
may explain the parties the contro-
versial issues. It should be noted that
since the parties accept the involve-
ment of these people in mediation,
they will conclude a confidentiality
clause as a guarantee that the talks
and papers will not be sent outside
the mediation room.

When closing the mediation pro-
cess in any of the cases provided by
law, the mediator will prepare a re-
port closing the mediation procedu-
re. Although mediation law does not
specify the content of the closing mi-
nutes, it should include identification
of the parties, the mediation contract
under which mediation sessions were
conducted, the object of conflict be-
ing subjected to mediation and the
reason closing the procedure, and the
date when mediation procedure was
closed.

Practice showed situations where
one party insists on mentioning in the
mediation closing minutes issues that
were discussed in joint and / or sepa-
rate meetings, details to bring him an
advantage in a possible litigation or
even during the pending case (where
mediation fails or one of the parties
denounces the contract of mediation).
In these cases, the mediator must
show professionalism and remind the
parties and their representatives that
based on the principle of confidentia-
lity, these details cannot be inserted
in the closing minutes of mediation,
which is only a result of the mediation
process, not a transcript of the infor-
mation presented in the mediation
process. The closing minutes of the
procedure is just a tool testifying that
the mediation process was carried
out, its duration and how it ended.

Also in line with the principle of
confidentiality, we should emphasi-
ze that the closing minutes should
not expressly mention the solution
adopted by the parties, if they reach
an agreement (full or partial) or the
reasons for which the parties have
not ended the conflict through medi-
ation. Therefore, if the parties reach
an agreement and meet the principle

of confidentiality, it will be sufficient
for the mediator to only mention the
parties’ will to extinguish the conflict,
without mentioning the solution ad-
opted by them.

Contrary to the principle of pu-
blicity within a lawsuit, mediation is
conducted in a smaller framework,
where no person stranger to the con-
flict is allowed to participate. This
principle plays a significant role in
facilitating the efforts of the parties to
solve the conflict in that, on the one
hand, they are encouraged to use me-
diation with the guarantee that what
happens during the procedure can
be used outside the mediation, on
the other hand they are free from any
external influence. Confidentiality is
an obligation on all participants in
the mediation and it subsists throu-
ghout the proceedings, even after its
conclusion. This is stipulated in the
mediation law, provisions referring to
confidentiality are included in article
1, paragraph 1, article 25, article 32,
article 37, paragraph 1, article 53, ar-
ticle 55, paragraph 2.

Regarding the violation of this
principle, article 38 paragraph a) of
the mediation law refers only to lia-
bility of mediator, leaving the parties,
with the conclusion of the mediation
contract, to clarify this issue, if they
consider it appropriate also as a furt-
her guarantee of complying with the
principle, to establish confidentiality
clauses or sign a confidentiality agre-
ement between the parties involved
in mediation, namely: mediator, par-
ties, lawyers or other persons parti-
cipating in mediation. By signing this
document, the parties are required to
respect the confidentiality obligation,
obligation that extends to all informa-
tion obtained in the mediation pro-
cess, however, the parties may agree
that the information or only part of it
to be made public, and the effect of
confidentiality no longer extends to
such information.

In practice, parties often go with
the information obtained in the me-
diation process to the court, making
statements on certain aspects found
in mediation sessions, for own inte-
rest or to obtain a solution that would
be favourable. We think that in these
cases, when the judge has informati-
on the parties have attempted medi-
ation procedure, to remind them that
the mediation information cannot be
used and that they have concluded
a contract to this effect. But the qu-
estion is whether the judge is aware
that information comes from the me-
diation process or other sources, gi-
ven that no document deriving from
mediation refers to issues discussed
in mediation. Therefore, we are left to
rely on the good faith of the parties
and other participants in the mediati-
on process that the information from
mediation sessions is protected and
not used in court as evidence.
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au ncercat procedura medierii sa
reaminteascd partilor cd nu se pot fo-
losi de informatiile din mediere si ca
au fncheiat o intelegere Tn acest sens.
Insd, intrebarea care se pune este
dacd judecitorul cunoaste faptul ca
acele informatii provin din procesul
de mediere sau din alte surse, avind
in vedere faptul cd nici un inscris
provenit din mediere nu face referire
la aspecte discutate in mediere. Prin
urmare, ne rdméne si ne bazim pe
buna credintd a partilor si a celorlalti
participanti la procesul de mediere cd
informatiile provenite din sedintele
de mediere sunt protejate si nu sunt
folosite in procesul in fata instantei
ca mijloace de proba.

Ins4, pan4 in acest moment practi-
ca a demonstrat cd partile nu au inca
maturitatea necesard in a constien-
tiza faptul cd informatiile provenite
din procesul de mediere trebuie si
rdmand in biroul mediatorului, chiar
dacd mediatorul le-a reamintit de
fiecare datd acest lucru, iar partile
si-au exprimat acordul in acest sens.
Prin urmare, consideram cd informa-
rea cu privire la respectarea acestui
principiu ar trebui sd cadd nu numai
in sarcina mediatorului, dar si a jude-
catorului, pe tot parcursul derularii
procesului.
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However, until now the practice
has shown that the parties still do
not have the necessary maturity to
realize that information from the
mediation process must remain in
the mediator’s office, even if the me-
diator reminded of this every time,
and the parties have raised consent.
Therefore, we believe that informati-
on on compliance with this principle
should not fall solely to the mediator,
but also to the judge throughout the
course of the trial.
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SECTIUNEA ,COMUNICAREA

IN MEDIERE”

Sectiunea ,Comunicare in mediere” isi propune sa prezinte

modalitati si

tel

“Vorbind, gande

ochi care te asculta lahuta)

0 buna in-

a de care depinde succesul in mediere.
ca-n umbra tacerii celuilalt sunt doi

Loredana Paclesan - coordonator

Motto

"Dincolo de ideile despre ce inseamna corect si gresit exista un loc

comun. Te voi intalni acolo”

Rumi

COMUNICAREA ASERTIVAIN
MEDIERE

a mediator, format de scoala
C Formare in Mediere Mugur

Mitroi (FMMM ) si autorizat
de Consiliul de mediere sunt deseori
intrebata de persoane din diverse
domenii de activitate: "dar ce este
medierea?Ce faci tu de fapt? Ce me-
diezi?"

Desigur daca ai timp se poate face
o informare completa dar daca nu,
am nevoie sa le spun oamenilor ceva
cunoscut :"o solutie alternativa la in-
stanta de judecata si o modalitate de
degrevare a instantelor” si care sunt
beneficiile materiale ale justitiabililor.

Si imi dau seama ca toate celelalte
aspecte mentionate: puterea pe care
o are acordul de mediere, atat timp
cat este recunoscut de parti, rapidi-
tatea rezolvarii spetzelor in mediere,
latura afectiva si morala a vietii per-
soanei, sunt cateodata percepute la
nivelul cuvintelor - ca informatie -
dar evident, persoana din fata mea la
nivel noverbal imi transmite un mesaj
sceptic.

Cum am putea sa derulam filmul
unui divort si sa scoatem in evidenta
trauma unei familii care trece printr-o
separare dar mai ales a copilului care
ia vina asupra sa?

Cum am putea, in mediul de afa-
ceri - desi aici ar putea fi mai usor -
sa prezentam intr-un asemenea mod
in care sa fie evident ca medierea este
solutia care incurajeaza intarirea re-
latiilor si creeaza chiar modalitati de
colaborare in timp scurt?

Care ar putea fi argumentele pe
care angajatii straini in Romania
(15.580 in februarie 2013 conform
raportului Bancii Mondiale) si con-
ducerea celor 187,047 de societati
cu raspundere limitata cu capital
strain(potrivit ONRC) sa le poata con-
sidera valide in mediere si medierea
transfrontaliera.

Si asa am ajuns la puterea comu-
nicarii, acest element fundamental
al existentei umane, proces activ de
transmitere si receptionare de infor-
matii.

Receptarea mesajului nostru de-
pinde de modul in care o facem comu-

nicand activ. Pentru ca aceasta comu-
nicare sa se poata realiza este nevoie
de ascultarea activa si intelegerea me-
sajului, interpretarea limbajului non-
verbal atat a ceea ce noi transmitem
cat sia ce ne este transmis.

Mi s-a intamplat ca tonul vocii si
expresia faciala sa transmita alceva
decat ceea ce puneam in cuvinte in
fraze intregi si simteam cum interlo-
cutorul devine iritat; astfel, din punc-
tul meu de vedere, pentru a fi inteles
cu adevarat este nevoie de sustinerea
conversatiei si transmiterea mesa-
jului in cuvinte clare si concise cu o
voce calma si cu sentimentul profund
al unei persoane pozitive, assertive.

Dar ce inseamna asertiv? Si de ce
am nevoie sa fiu asertiva in mediere?
Si cum pot fi asertiva fara a fi arogan-
ta? Sunt intrebari pe care mi le-am
pus decoperind medierea.

Asertivitatea in DEx este "caracte-
ristica unei persoane care isi exprima
cu usurinta punctul de vedere si inte-
resele fara anxietate, fara a le nega pe
ale celorlalti".

Interactiunea cu oamenii - ca me-
diator - mi-a intarit faptul ca natura si
societatea sunt in mod natural dispu-
se competitiei: pentru lucruri materi-
ale, pentru pozitii sociale, familiale si
chiar "in a avea ultimul cuvant”. Am
putut vedea inca o data cum in tu-
multul relatiilor noastre argumetele
impartasite par neintelese si nesem-
nificative.Cat de des suntem multumi-
ti cand primim un argument?Chiar ne
ajuta sa mergem inainte?

In mediere, unde emotiile pot sa
escaladeze, un argument bun este o
parere constructiva; un cuvant sau o
fraza spuse intr-un anumit fel pot de-
clansa furtuni sau calma spirite.

In cariera mea de 31 ani ca eco-
nomist am negociat, semnat si deru-
lat contracte comerciale si am gesti-
onat resurse umane interactionand,
comunicand cu oameni. Oameni cu
personalitati diferite (acest vesmant
pe care il punem peste adevaratul eu
- temperamentul nostru ) si moduri
diferite de a reactiona; si uneori ne-
gativitatea din atitudinea lor o traiam

 SECTION “COMMUNICATION
IN MEDIATION”

“Communication in
methods and strateg

ediation” Section aims to present the

)f communication, as a good under-

standing and mastering of these techniques is a prerequisite
for ssful mediation.
veaking, think that in the silence of the other there is
a pair of eyes that listen to you” (AL Viahuta)
Loredana Paclesan - coordinator

Motto

"Beyond ideas about what right and worng means, there is a com-

mon place. I'will meet you there”

Rumi

ASSERTIVE COMMUNICATION IN
MEDIATION

s a mediator, trained by the
A Mugur  Mitroi ~ Mediation

Training School (FMMM) and
authorized by the Mediation Council
['am often asked by people in various
fields "What is mediation? What do
you actually do? What do you medi-
ate?”

Of course if T have time, I can do
a complete information but if not, I
need to tell people something famil-
iar: "an alternative to court and a way
to relief the courts” and also what the
material benefits for litigants are.

And [ realize that all the other is-
sues: the power held by the mediation
agreement, as long as it is recognized
by the parties, speed in solving cases
through mediation, affective and mor-
al side of human life, are sometimes
perceived only as simple words - as a
piece of information - and obviously
the person in front of me is sending a
skeptical message at nonverbal level.

How can we unfold the film of a
divorce and highlight the trauma of
a family going through a separation
and especially the child who takes the
blame on him?

How can we, in business environ-
ment, although here could be more
easily-to present in such a way as to
be clear that mediation is the solution
that encourages the strengthening of
relationships and even creates ways
of collaboration on short time?

What could be the arguments
that foreign employees in Romania
(15,580 in February 2013 according
to the World Bank report) and the
management of the 187,047 lim-
ited liability companies with foreign
capital (according to ONRC) might
consider them valid in mediation and
cross-horder mediation?

And so we come to the power of
communication, this fundamental
element of human existence, active
process of sending and receiving in-
formation.

Reception of our message depends
on how we do it communicating ac-
tively. For this communication to be
performed, it takes active listening

and message understanding, inter-
preting non-verbal language of what
we both send and receive. It hap-
pened that the tone of voice and facial
expression to convey something else
than what I put into words, in whole
sentences and I could feel the other
person becoming irritated, so from
my point of view, to be really under-
stood we need to support conversa-
tion and send the message in clear
and concise words, in a calm voice
and deep sense of a positive, asser-
tive person.

But what does assertive mean? And
why do I need to be assertive in me-
diation? And how can I be assertive
without being arrogant? These are
questions that I asked myself when I
discovered mediation.

Assertiveness in dictionary means
"characteristic of a person who easily
expresses views and interests without
anxiety, without denying the others".

Interacting with people - as media-
tor - reinforced the idea that nature
and society are naturally inclined to
competition: for material things, for
social position, family and even "in
having the last word”. I could see
once again within the tumult of our
relationship, that arguments shared
seem not understood and insignifi-
cant. How often are we pleased when
we get an argument? Does it really
help us go forward?

In mediation, where emotions can
escalate, a good argument is con-
structive feedback, a word or phrase
spoken in a certain way can trigger
storms or calm spirits.

In my 31-year career as an econo-
mist [ negotiated, signed and imple-
mented commercial contracts and
managed human resources interact-
ing, communicating with people. Peo-
ple with different personalities (this
garment that we put over our true
ego - our temper) and different ways
of reacting; and sometimes we live the
negativity in their personal attitude,
trying to prove the opposite. Thereaf-
ter I could realize that, excluding the
material purpose of the contract, con-
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personal, incercand sa demonstrez
contrariul. Ulterior am putut reali-
za ca, excluzand scopul material al
contractului, neintelegerile contrac-
tuale puteau fi legate si de modul lor
personal si valorile fiecaruia dar si de
semnificatia pe care eu o dadeam me-
sajelor primite.

Si ca in motto-ul meu, nu exista un
ceva "corect” sau "gresit". Exista doar
un loc comun pe care aveam nevoie sa
il gasesc.

In mediere dar si in intalnirile
prealabile am descoperit faptul ca,
intr-un contlict partile pot avea moti-
ve pertinente exprimate direct dar si
motive ascunse, unele in mod consti-
ent altele "mascate” de inconstient.

Alterarea atitudinii privind dispu-
ta dintre parti va depinde astfel de
situatia conflictuala specifica cu care
se confrunta fiecare dintre ele iar
mediatorul are nevoie sa patrunda in
esenta adevaratelor motive si influen-
te ascunse in gestionarea conflictului
intr-un mod pozitiv.

Pentru a putea realiza acest lucru,
ca mediator am avut nevoie insa sa
constientizez propia mea "perspec-
tiva asupra lumii";sa-mi recunosc
propiile motivatii, aspiratii, valori si
emotii si nu in ultimul rand a-mi re-
evalua modul de a comunica.

Orice as fi facut; informarea pri-
vind avantajele medierii, discutiile
dinaintea semnarii contractului de
premediere sau medierea propiu-zisa
am avut nevoie sa:

» invat cand este cazul sa fiu ferma si

cand sa las de la mine

sa fiu cinstitta cu mine insumi si

inainte sa cer de la altii sa imi fie

clar ceea ce doresc eu si sa invat

cum sa cer de la mine inainte de a

cere de la altii

» siam avut nevoie sa invat sa spun

nu; "nu" cand sedinta a depasit
ora convenita; "nu" atunci cand
a fost nevoie sa respectam regula
de a vorbi fara a fi intrerupt; "nu"
prima data cand un prieten iti cere
sa intri in mediere si chiar daca in-
sisti asupra principiului incalcarii
impartialitatii, din primele fraze
realizezi ca energiile create nu vor
face posibila atingerea scopului fi-
nal - Acordul de mediere.

De cate ori ati auzit fraza " nu
este nevoie sa trimitem invitatii la
mediere;nu va veni nimeni” ?

Si totusi in cele mai multe cazuri,
partea invitata a venit sau cel putin
a raspuns. A fost doar nevoie de o
comunicare constructiva si ferma, sa
treci peste aparente, temeri sau jena
si sa-ti indeplinesti procedura asertiv;
fara a forta, fara a deveni agresiv;sa
comunici autentic si eficient.

Si nu in ultimul rand respectand
nevoia fiecaruia in incurajarea parti-
lor si asistarea lor in schimbarea po-
zitiilor cu gandul ca singurele “drep-
turi pe care le avem sunt cele pe care
ni le asumam, nu cele care ne sunt
date de altii” .

¥

Aura Bayhan
Mediator

tractual disagreements could also be
related to their personal way of being
and values and to the significance 1
gave to messages received.

And as my motto suggests, there is
nothing "right" or "wrong". There is
only one common place that I needed
to find.

In mediation but also in prior meet-
ings I found that in a conflict parties
may have good reasons expressed di-
rectly, but also hidden motives, some
consciously others "masked” by the
unconscious.

Alteration of attitude regarding the
dispute between the parties will thus
depend on specific conflict situation
faced by each of them and the media-
tor needs to penetrate the essence of
the true and influential hidden mo-
tives in order to manage conflict in a
positive way.

To achieve this, as mediator I need-
ed to become aware of my own "world
view" to recognize my own motiva-
tions, aspirations, values and emo-
tions, not least to re-evaluate the way
[ communicate.

Whatever I did: information on the
benefits of mediation, discussions
before signing the pre-mediation con-
tract or actual mediation I needed to:
» learnwhen is proper to be firm and

when to let it go
» to be honest to myself and before

asking something from others, I

needed to be clear with what [ want

and learn how to ask from me befo-
re asking from others.

» and I needed to learn to say no;
"no" when the session has exce-
eded the agreed time, "no" when
it was necessary to follow the
rule on speaking without being
interrupted, "no" the first time a
friend asks to enter into media-
tion and even if you insist on the
principle of impartiality, the very
first sentences make you realize
that energy created will not allow
to achieve the ultimate goal - the
mediation agreement.

How many times have you heard
the phrase "there is no need to send
invitations to mediation, nobody will
come"?

Yet in most cases, the guest came,
or at least sent a response. It was
just need for a firm and constructive
communication, to let behind appear-
ances, fears or embarrassment and to
accomplish your procedure assertive-
ly, without force, without becoming
aggressive, to communicate authenti-
cally and effectively.

And not least, respecting the par-
ties and encouraging and supporting
them to change positions, thinking
that the only "rights that we have are
those we assume, not those that are
given by others”. .

Aura Bayhan
Mediator
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Am ales sa abordez in acest numar
tema “ abilitati de comunicare in me-
diere” deoarece consider ca stapani-
rea acestora sunt o conditie necesara
unei comunicari eficiente, in cadrul

“Vorbind, gandeste-te ca-n umbra
asculta” AL Viahuta)

careia ascultarea de calitate, refor-
mularea si intrebarile de clarificare
sa arate celorlalti ca sunt intelesi si
indrumati spre gasirea unor solutii
avantajoase.

tacerii celuilalt sunt doi ochi care te

ABILITATI DE COMUNICARE IN
MEDIERE

edierea se bazeaza in princi-
M pal pe cooperarea dintre par-

ti siin special pe utilizarea de
catre mediator a unor metode si teh-
nici specifice bazate pe comunicare.

Abilitatea de comunicare si de a
construi o relatie interpersonala este
adesea cheia succesului in mediere.In
limbajul comunicarii,ceea ce s-a reali-
zat intre tine si partener se numeste
raport si este utilizat cu un inteles
specific in Programarea Neuro -Ling-
vistica. (Bruno Medicina,1996).Rapor-
tul este genul de contact interpersonal
in care interlocutorii se regasesc in de-
plina armonie si care folosesc acelasi
limbaj verbal si nonverbal.

In cadrul procesului de mediere, di-
alogul este facilitat de ascultarea activa.
Pentru a fi un bun interlocutor trebuie
sa fii un bun ascultator. Studiile de spe-
cialitate ne arata ca oamenii gandesc de
trei ori mai repede decat asculta ceea ce
ingreuneaza ascultarea efectiva.

Ascultarea activa este  proce-
sul prin care se urmareste intele-
gerea mesajului transmis de un
interlocutor.  Descoperiri  recente
in  neuro-psihologie,datorate  lui
Daniel Goleman sugereaza faptul
ca alaturi de empatie, ascultarea
este una dintre cele mai importan-
te abilitati sociale (Goleman 2000).
Andre Moreau sustine in trainin-
gurile sale terapeutice ca asculta-
rea activa este “o casa cu pereti de
sicla” oriunde te-ai afla vezi totul din-
tr-o data,inauntru si in afara.In plus
Marsall Rosenberg(2005),fondatorul
Comunicarii Nonviolente considera ca
abilitatea de a asculta este chiar cheia
comunicarii nonviolente.

Pentru a putea indeplini conditiile
unei ascultari eficiente trebuie indepli-
nite anumite conditii, si anume sa fie -
Activa-o ascultare eficienta implica un
anumit efort de atentie si concentrare
Totala-a asculta total nu inseamna
doar a receptiona si intelege mesa-
jul verbal, cunoasterea limbajului
trupului reprezentand un avantaj,
la fel cum tonul vocii interlocutoru-
lui poate sa ne dea informatii refe-
ritoare la starea de spirit a acestuia.
Empatica-a asculta empatic in-
seamna a intelege pozitia unei alte
persoane
In mediere ascultarea activa eficienta
presupune camediatorul sanu schimbe
subiectul discutiei,sa nu dea sfaturi,sa
nu critice,sa nu ignore sau sa nege
sentimentele celuilalt si sa parafrazeze

4

x

idea principalaAstfel interlocutorul sa
stie ca esti interesat si intelegi ceea ce
spune. Ascultarea activa este caracteri-
zata de doua elemente esentiale si anu-
me acceptarea si confirmarea,elemente
transmise prin mijloacele comunicarii
verbale si nonverbal.

Ascultarea activa este cea mai sigu-
ra cale de a dezvolta empatia si capa-
citatea de relationare.

Empatia, traducerea din limba
germana a termenului “einfuhlung”
- inseamna “a simti impreuna cu”.
Ea reprezinta capacitatea unei per-
soane de a privi lucrurile prin ochii
celuilalt.. Empatia creaza o lega-
tura intre oameni.,face comunica-
rea mai usoara si mai rapida.. Ea
presupune””patrunderea
imaginativa a unui indi-
vid in gandirea, trairea,
modul de a actiona al
altuia (Daymond, A scale
for the Measurement of
Empathic Ability). Comu-
nicarea empatica inseam-
na stapanirea emotiilor
negative, evitarea evalu-
arii si etichetarii celuilalt
precum si tendinta de a
judeca,de a critica.0 re-
latie interpersonala buna
nu necesita implicarea
elementelor  afective.Nu
este obligatoriu sa iubesti
pe cineva pentru a putea
comunica si relationa efi- |
cient cu el.Cu un mic efort
de adaptare se poate con-
strui o relatie buna chiar
si cu un interlocutor an-
tipatic.

Un mediator compe-
tent trebuie sa sprijine
nevoia partilor de a se |
face auzite fara a fi de
acord cu - versiunea
uneia dintre parti si fara sa
ia partea uneia dintre ele.

Un mediator poate sa
fie empatic si onest in
acelasi timp cu con-
ditia pastrarii echili-

I chose to address this issue the
topic on “communication skills in
mediation” because [ believe that
mastering them is a prerequisite of
efficient communication, in which

qualitative listening, rephrasing and
clarification questions show others
that they are understood and well
guided towards finding beneficial so-
lutions.

"When speaking, think that in the silence of the other there is a pair of eyes

that listen to you" (ALVlahuta)

COMMUNICATION SKILLS IN
MEDIATION

ediation is mainly hased on
M cooperation between the par-

ties and in particular on the
use by the mediator of methods and
techniques based on communication.

Ability to communicate and build
interpersonal relationship is often the
key to success in mediation. In commu-
nication, what was achieved between
you and your partner is called rapport
and is used with a specific meaning in
Neuro-Linguistic Programming. (Bru-
no Medicina, 1996). The rapport is the
kind of interpersonal contact where
the interlocutors find themselves in
full harmony and use the same verbal
and nonverbal language.

In the mediation process, dialogue
is facilitated by active
listening. To be a good
speaker you must be a
good listener. Special-
ized researches show
that people think three
times faster than they
listen, which hampers
effective listening.

Active listening is the
process that aims to un-
derstand the message
conveyed by a speaker.
Recent discovery in neu-
1o - psychology, thanks
to Daniel Goleman sug-
gests that along em-
pathy, listening is one
of the most important
social skills (Goleman
2006). André Moreau
claims in his therapeutic
trainings that active lis-
tening is "a house with
glass walls", wherever
you find you see every-
thing at once, inside and

outside.  Furthermore,
Marsall Rosenberg
(2005), founder of Non-

violent Communication
believes that the ability
to listen is really the key
to nonviolent communi-
cation.

brului dintre ele. Stone si
Patton descriu medierea
ca fiind”o cladire a unui
spatiu sigur pentru o
conversatie dificila” rolul
mediatorului fiind acela

In order to meet the
conditions of effective
listening, certain con-
ditions must be met,
namely
» be active, ef-

de a gasi echilibrul intre
ceea ce este dificil si ceea
ce este sigur.

fective listening in-
volves some effort of
attention and concen-

tration.

be total - total listening is not just
to receive and understand the
verbal message, body language
representing an advantage, as well
as interlocutor’s tone can give us
information about its moods.

be empathetic - empathic listening
is to understand the position of an-
other person.

In mediation effective active listen-
ing requires the mediator not change
the subject of discussion, not give ad-
vice, not criticize, not ignore or deny
each other's feelings and paraphrase
the main idea. Thus, the interlocutor
knows you are interested and under-
stand what he/she says. Active listen-
ing is characterized by two essential
elements, namely acceptance and
confirmation, items sent by means of
verbal and nonverbal communication.

Active listening is the safest way
to develop empathy and the ability to
relate.

Empathy, translated from the Ger-
man term 'Einfihlung " - means "feel-
ing together with". Tt represents a
person's ability to see things through
the eyes of the other. Empathy cre-
ates a connection between people,
making communication easier and
faster. It involves "imaginative pen-
etration of an individual in the think-
ing, living, mode of action of another
(Daymond, A Scale for the Measure-
ment of Empathic Ability). Empathic
communication means mastering
negative emotions, avoiding evalu-
ation and labeling the other and the
tendency to judge, to criticize. A good
interpersonal relationship does not
require involving affective elements.
It is not mandatory to love someone,
to communicate and relate effectively
with that person. With a little effort of
adaptation, a good relationship can
be built even with an unpleasant in-
terlocutor.

A competent mediator should as-
sist the parties’ need to be heard
without agreeing with the version of
either party and without taking sides.

A mediator can be empathetic
and honest while keeping balance
between them. Stone and Patton de-
scribe mediation as "a building of
a safe space for difficult conversa-
tions”, the mediator's role is to find
the balance between what is difficult
and what is safe.

The antithesis of active listening is
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Inantiteza cu ascultarea activa se afla
ascultarea pasiva sau limbajul tacerii.
In cadrul conversatiei , tacerea numita
“"tacerea conversationala”de catre
Bilmes (1996), functioneaza ca o forma
particulara de discurs.In comunicarea
nonverbala prin tacere pot fi depasite
anumite idei,sentimente blocate prin
interventia verbala.Asocierea dintre ta-
cere si intelepciune este de varsta ome-
nirii insasi.Biblia ne avertizeaza”Cu cat
se spun mai multe cuvinte,cu atat este
mai multa desertaciune.Ce folos trage
omul? (Eccl.6,11) Chiar daca este ade-
sea subestimata, tacerea reprezinta
un instrument important in arsenalul
mediatorului  reprezentand timp de
gandire,pentru a formula discursul si
un instrument pentru obtinerea unor
anumite efecte.Tacerea cladeste punti
de comunicare interumana.Tacerea
mediatorului da posibilitatea partilor
sa se exprime liber.

Principalele instrumente ale ascul-
tarii active sunt intrebarile si refor-
mularea. In mediere rolul intrebarilor
este determinant.Ele vizeaza obtinerea
informatiilor ~ complete,dinamizarea
conversatiei,incurajarea partenerului
de discutie. In general punem intre-
bari pentru a obtine raspunsuri referi-
toare la ceea ce simte,gandeste o per-
soana referitor la o problema.Pentru
un mediator a stapini tehnica adresa-
rii intrebarilor inseamna a pune acel
tip de intrebari pentru care urmarim
obtinerea unui anumit tip de raspuns.
Stapanirea acestei tehnici este foar-
te importanta caci asa cum spunea

dedicata

pria aparitie lunara

Aristotel”cel care intreaba conduce”.
Reformularea vizeaza reluarea cu
alte cuvinte a mesajului transmis de
interlocutor,fara alterarea continutului
acestuia.Ea va lua o forma atragatoa-
re pentru favorizarea si cooperarea
dintre  parti.Reformularea  imbraca
in general doua forme:reformularea
feed-back (...ce intelegeti prin...?)
si reformularea transformare(..daca
inteleg bine,ceea ce vreti este...).In
cadrul procesul de mediere reformu-
larea urmareste:pozitivarea mesajului
transmis,incurajarea comunicarii con-
structive si diluarea mesajelor negative.
Folosirea unor strategii de comu-
nicare eficienta te ajuta sa stabilesti
legatura cu oamenii, inseamna ca vei
sti ce sa spui pentru a-i face pe cei-
lalti sa se deschida in fata ta si vei fi
capabil sa le intelegi sentimentele ,
emotiile si lucrurile de care au nevoie.
Concluzia finala poate fi cu success
inlocuita de vorbele marelui poet si
prozator roman lon Minculescu:
“Asculta,priveste si taci
Asculta,sa-nveti sa vorbesti
Priveste,sa-nveti sa cladesti
Si taci,sa-ntelegi ce sa faci...
Asculta, priveste si taci
(Ion Minulescu) .

Loredana Paclesan
Mediator STARS

Tel./fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com
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www.mediereatehnicasiarta.ro

passive listening or the language of
silence. In a conversation, the silence
called "Conversational silence” by
Bilmes (1996) works as a particular
form of speech. In nonverbal commu-
nication, through silence there can
be overcome certain ideas, feelings
blocked by verbal intervention. Asso-
ciation between silence and wisdom
has the age of mankind itself. The Bi-
ble warns "the more words are told,
the higher the emptiness. What is the
use of man? (Eccl.6, 11). Although it
is often underestimated, silence is
an important tool in the mediator’s
arsenal representing time to think, to
rephrase the speech and a tool for ob-
taining certain effects. Silence builds
bridges of human communication. A
mediator’s silence enables the parties
to express themselves freely

The main instruments of active lis-
tening are questions and rephrasing.
In mediation, the role of questions is
determinant. They are aimed at ob-
taining complete information, making
conversation more dynamic, encour-
aging the discussion partner. Gener-
ally we ask questions to get answers
on what a person feels, thinks about
a certain problem. For a mediator,
to master the technique of address-
ing questions means to ask that kind
of question that is intended to get a
certain type of answer. Mastering this
technique is very important hecause
as Aristotle said "the inquirer leads".

Rephrasing means resuming in
other words the message transmit-

ted by interlocutor, without altering
its content. It will take an attractive
shape to encourage cooperation
between parties. Rephrasing gen-
erally takes two forms: rephrasing
feedback (... what you mean by ... ?
) and transformation rephrasing (..
if I understand right, what you want
is ... ). During the mediation process
rephrasing aims at: making the mes-
sage conveyed positive, encouraging
constructive communication and di-
lution of negative messages.

Use effective communication strat-
egies to help you connect with people,
it means that you will know what to
say to make others open in front of
you and you will be able to under-
stand their feelings, emotions and
things they need.

Final conclusion can successfully
replaced by the words of great Ro-
manian poet and pose writer lon Mi-
nulescu:

“Listen, look and keep silent

Listen, to learn how to speak

Look, to learn how to build

And keep silent, to understand
what to do...

Listen, look and keep silent*

(Ton Minulescu) .

Loredana Paclesan
Mediator STARS

Tel./fax: 0374092061

Mobil: 0740663463

E-mail: office.lory@yahoo.com
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DE CE SCOALA DE FORMARE
FMMM ROMANIA

............................

FMMM Romania s-a afirmat ca un
reper elitist de calitate si competenta in
domeniul cursurilor de formare a medi-
atorilor profesionisti, precum si al cur-
surilor de management al conflictelor.

Scoala beneficiaza de experienta
remarcabila a unor formatori care acti-
veaza ca mediatori de la introducerea
profesiei in Romania acum cca 10 ani.
Echipa FMMM are o vasta experienta in
practicarea si training-ul metodelor ADR
(Alternative Dispute Resolution), toti for-
matorii fiind implicati de-a lungul anilor
in diverse proiecte de training, coaching
si mentoring in cadrul carora au aplicat
expertiza dobandita in ani de practica.

Calitatea si experienta sunt dovedite
prin certificarile internationale obtinute
de la organizatii de referinta din domeniul
ADR, precum Federal Mediation and Con-
ciliation Service (Washington DC, SUA.)
si The Lord Slynn of Hadley European
Law Foundation (Londra, Marea Britanie).

Fiind recunoscut ca pregatirea urma-
ta de certificare asigura o arie sporita de
oportunitati profesionale pentru cursanti,
0 preocupare constanta a FMMM Roma-
nia este imbogatirea ariei de expertiza i
practica a trainerilor in metodele ADR,
prin schimburi de experienta si inche-
ierea de parteneriate internationale cu
practicieni din Europa si U.S.A.

o Scoala organizeaza cursuri de forma-
re initiala a mediatorilor, in care se
studiaza notiuni pentru intelegerea si
aplicarea medierii (mediere, analiza
conflictului, comunicare, negociere,
drept), corelat cu punerea in practica
imediata a cunostintelor dobandite. La
finele cursului, participantii isi dezvolta
si aplica abilitatile de management al
conflictelor prin tehnici de mediere.
Cursurile sunt autorizate de Consiliul

de Mediere din Romania in baza legii nr.

192/2006 privind medierea, cu respecta-

rea Standardului de Formare a Mediato-

rului. Cursul, cu durata de 80 de ore, se
desfasoara pe parcursul a 2 saptamani si
se finalizeaza cu un examen de absolvire.

Cursantii care promoveaza examenul

primesc Certificatul de Participare si Ade-

verinta de absolvire - documente in baza
carora pot depune cererea de autorizare
la Consiliul de Mediere din Romania.

DE CE FMMM?

o Calitatea formarii si a competentelor
dobandite;

o Experienta practica si vechimea for-
matorilor;

o Singura scoala cu certificari internatio-

nale in domeniul medierii si co-medierii;
o Pentru materialele oferite cursantilor

in kitul de curs:

o Manualul  Mediatorului (tiparit);

Formatul electronic al cursului; Mo-

delele de formularistica necesare
desfasurarii profesiei de mediator;

3 carti de specialitate: “Ghidul Me-

diatorului Profesionist - Mediere si

............................

Conflict" (autor Mugur Bogdan Mi-
troi); “Medierea, o perspectiva psi-
hologica asupra solutionarii con-
flictelor” (autori Freddie Strasser
si Paul Randolph); “Co-medierea:
utilizarea unei abordari psihologi-
ce duale in solutionarea conflicte-
lor" (editor UK Monica Hanaway);
“Medierea Tehnica si Arta” - revista
profesionala bilingva lunara
o Pentru suportul gratuit oferit ulterior
cursului, in promovarea mediatorilor
profesionisti formati:

o Revista “Medierea Tehnica si Arta
asigura promovarea gratuita a medi-
atorilor formati de FMMM Romania

o Portal Mediere - www.portalmedi-
ere.ro, inscrie si promoveaza medi-
atorii FMMM gratuit

o Mediere TV - www.medieretv.ro
asigura promovarea imaginea me-
diatorilor FMMM

Costul cursului este 4.400 lei, adre-
sandu-se unei elite a viitorilor profesio-
nisti care inteleg sa investeasca in calita-
tea formarii si a competentelor.

FMMM Romania desfasoara de
asemenea  cur-
suri  avansate
de  pregatire
continua a me-
diatorilor cu ur-
matoarele teme:
o Managemen-
tul - Conflictu-
lui (16 pct. de
formare conti-
nua)
Comunicare
pentru Practica Medierii (16 pct. de
formare contina)

Elemente Esentiale de Drept Necesa-
re Mediatorului (16 pct. de formare
continua)
Notiuni de Drept Necesare Media-
torului la Desfacerea Casatoriei prin
Acord (8 pct. de formare continua)
Cursurile sunt acreditate de Consiliul
de Mediere din Romania.
Colaborarea cu organizatiile internati-
onale ADR s-a materializat in organi-
zarea de cursuri de tehnici avansate in
mediere si co-mediere cu participarea
unor traineri recunoscuti in domeniu
precum Eileen B. Hoffman, Linda
|. Lazarus, Sir Henry Brooke, Paul
Randolph, Spenser Hilliard, Monica
Hanaway, Diana Mitchell.
In domeniul Training organizational -
instrumente de management, FMMM
Romania dezvolta programe de forma-
re personalizate, subsumate eficientei
manageriale si realizarii obiectivelor
de business. Programele propuse an-
treneaza aceste competente necesare
intr-un mod practic si aplicat:
o Managementul conflictului;
o Dinamica disputelor. Proceduri de
evaluare si gestionare;
o Comunicare de business. [

"

WHY FMMM
ROMANIA TRAINING SCHOOL

............................

FMMM Romania emerged as an
elitist landmark for its quality and
competence in training courses for pro-
fessional mediators, as well as conflict
management courses.

The School benefits from the remark-
able experience of trainers acting as me-
diators since the introduction of this pro-
fession in Romania about 10 years ago.
FMMM team has extensive experience
in the practice and training of ADR (Al-
ternative Dispute Resolution) methods,
all trainers being involved over the years
in various projects for training, coaching
and mentoring within which they applied
the expertise gained in years of practice.

Quality and experience are supported
by international certifications obtained
from reference organizations in the field
of ADR such as the Federal Mediation
and Conciliation Service (Washington
DC, USA) and the Lord Slynn of Had-
ley European Law Foundation (London,
UK). Being well known that training fol-
lowed by certification provide enhanced
career opportunities for students, a
constant concern of FMMM Romania is
enriching ~ area
of expertise and
practice for train-
ers in ADR meth-
ods by exchang-
ing  experience
and establishing
international
{ partnerships
with  practition-
ers from Europe

- and USA.

o The School provides courses for initial
training of mediators that study con-
cepts for understanding and applying
mediation (mediation, conflict analysis,
communication, negotiation, law), cor-
related withimmediate implementation
of knowledge gained into practice. At
the end of the course, participants de-
velop and apply conflict management
skills through mediation techniques.
These courses are approved by the

Mediation Council of Romania based on
law no. 192/2006 on mediation, meet-
ing the Training Standard for mediators.
The course, lasting 80 hours, takes place
over 2 weeks and ends with a gradua-
tion exam. Students who pass the exam
receive the Certificate of Participation
and Graduation Certificate - documents
based on which they may submit an ap-
plication for authorization to the Media-
tion Council in Romania

WHY FMMM?

o Quality of training and skills acquired;

o Practical experience and seniority of
trainers;

o The only School with international
certifications in mediation and co-
mediation;

o For the handouts offered to trainees

............................

in the course kit:

o The Mediator's Manual (printed);
electronic format of the course;
models of forms needed in acting
as amediator; 3 specialized books:

“The Guidebook of a Professional

Mediator - Mediation and Con-
flict" (by Mugur Bogdan Mitroi);
“Mediation, a psychological insight
into conflict resolution, (by Fred-
die Strasser and Paul Randolph);
“Co-mediation: using a paired
psychological approach to resolv-
ing conflict (UK editor Monica
Hanaway); “Mediation Technique
and Art" - monthly bilingual pro-
fessional magazine.

o For free support offered after the
course, by promoting professional
trained mediators:

o Mediation Technique and Art maga-
zine provides free promotion of me-
diators trained by FMMM Romania

o Portal Mediere - www.portalme-
diere.ro, enrolling and promoting
mediators free of charge

o Mediere TV - www.medieretv.ro
promoting the image of FMMM
mediators

The course costs 4.400 lei, being ded-

icated to an elite of future professionals,

who are aware of the importance to in-
vest in quality of training and skills.

FMMM Romania also conducts ad-

vanced courses for continuing training of

mediators, focused on the following topics:

o Conflict management (16 points of
continuing training)

o Communication for mediation prac-
tice (16 points of continuing training)

o Essential law notions needed by a
mediator (16 points of continuing
training)

o Law notions needed by a mediator
when ceasing marriage by agreement
(8 points of continuing training)

o These courses are accredited by the
Mediation Council in Romania.

o Collaboration with international ADR
organizations was translated into
organization of courses on advanced
techniques in mediation and co-me-
diation, with participation from some
popular trainers in the field, such as
Eileen B.Hoffman, Linda I. Lazarus,
Sir Henry Brooke, Paul Randolph,
Spenser Hilliard, Monica Hanaway,
Diana Mitchell.

o In the field of Organizational Training
- management instruments, FMMM
Romania develops customized train-
ing programs, under managerial
efficiency and fulfillment of business
targets. The programs we propose
train these necessary skills in a practi-
cal and applied manner:

o Conflict management;

o Dispute dynamics. Evaluation and
management methods;

o Business communication. ]
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# SECTIUNEA ,,QUID PRO QUO”

S(’dlunc dedicatd profesionistilor din domeniul juridic i al
medierii care doresc sd inteleagd mai bine cele doud domenii de

activitate, diferetele

unctele de convergentd dintre cele dou

[otodatd, necesitatea ar /(’[0) mso[ulzon(uca eficientd $i o m

a disputelor din

al ambelor categorii profesionale, i
Informatii din sfera solutionarii

actualitate, comparatii §i d
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modalitatilor de solutionare a

a modului de pe 7
perceptuale diferi ite.

disputelor, probleme de | * 4

i nnf’mm lurile di
sionale distincte asupra

utelor, interviuri cu profesionisti recu-

i din ambele categorii profesionale despre mediere

e de per-

epere menite

ciliteze comunicarea intre cele doud, in interesul tuturor partilor impli-

cal(’ in solutionarea disputelor.

Iulia Ioana Huiduc - coordonator

MEDIERE PENTRU MEDIERE

u totii stim ce este medierea
c- metoda alternativd de solu-

tionare a disputelor... Cei mai
multi stim cum s-o practicam si cativa
dintre noi chiar facem lucrul acesta
cu profesionalism, seriozitate si pa-
siune.

Oricat de mult am fncerca si ne-
gdm, si ascundem sau sd indulcim
acest aspect, ca pentru orice profesie
liberald nou aparutd pe piatd, mi se
pare evident, si In oarecare masu-
rd chiar normal, faptul ca profesia
medierii este privitd cu surprindere,
neincredere, poate chiar si curiozita-
te de catre majoritatea celor care nu
sunt mediatori. De aici si pand la a fi
marginalizatd si ponegritd ins, - ast-
fel cum se incearca de citre anumite
caste, bine pozitionate pe piata de
servicii din Romania -, mi se pare o
cale extrem de lungd si, sincerd sd
fiu, inutil de parcurs.

Existd, la ora actuald, un puternic
si mascat conflict intre profesia medi-
erii si profesiile juridice liberale din
Romania. Ca orice conflict, acesta re-
prezintd o relatie de interdependentd
creeatd intre doud sau mai multe per-
soane, spontand sau istoricd, la un
moment dat devenitd incompatibild
datorita resurselor limitate sau per-
ceptiilor diferite.

Din fericire, reamintindu-ne ce re-
prezintd, in esentd, conflictul, rapor-
tat la situatia noastra: mediere v.s.
profesii juridice liberale, par a se n-
trevedea deja cateva directii posibile
de solutionare a acestei dispute.

Cele doua tipuri de profesii, aflate
in relatie de interdependent, in apa-
rentd, isi disputd fiecare suprematia
in "céstigul” de clienti de pe piata. Ele
sunt prezentate ca fiind intr-o vadita
stare de incompatibilitate, datoritd
resurselor limitate...

De fapt, ca avocat si mediator, cred
cd, din fericire, motivul principal pen-
tru care medierea si profesiile juridi-
ce liberale sunt considerate ca fiind
intr-o stare de totald incompatibilita-
te este modul diferit de perceptie al
celor doud categorii profesionale...
De aceea, cu permisiunea dumnea-
voastrd, voi Incerca, prin aceastd

rubrica periodicd, sa facilitez comu-
nicarea dintre cele doud "parti” afla-
te in conflict, sa aduc putind lumina
acestora in clarificarea punctului de
vedere si modului de perceptie (din
interior) al fiecareia cu privire la cea-
lalta si sa ncerc s le ajut s ajungd la
o intelegere comun acceptatd de cétre
acestea, prin furnizarea de informatii
concrete, analizarea obiectivd a pro-
blemelor si identificarea de raspun-
suri posibile la intrebarile (declarate
sau nu) cele mai delicate aparute in
problema medierii vs profesii juridice
liberale.

Pentru aceasta si avand in vedere
faptul ca una din problemele prin-
cipale, in situatia data, o reprezintd
lipsa de comunicare eficientd intre
cele doud categorii profesionale, in-
diferent de categoria din care faceli
parte, va invit s mi scrieti pe adresa
officehh@gmail.com pentru a putea
identifica cele mai presante si comu-
ne probleme cu care vd confruntati in
prezent, in conflictul dintre mediere
si profesiile juridice liberale. Voi ale-
ge mai intéi problemele cele mai frec-
vente si mai presante, pe care le voi
prezenta, in fiecare urmétor articol, la
modul general si pastrand intru totul
confidentialitatea datelor si identita-
tii celor care mi le-au trimis, urmand
ca, pe parcurs, si raspund rand pe
rand la toate.

Cred sincer in compatibilitatea
medierii cu celelalte profesii juridice,
in posibilitatea succesului acesteia
ca veritabild metodd alternativa de
solutionare a disputelor, mai ales in
sistemul actual si mai cred, totodata,
cd NOI SUNTEM CEI CARE PUTEM §I
TREBUIE SA FACEM CA MEDIEREA SA
DEVINA O PRACTICA UNIVERSAL AC-
CEPTATA SI DE SUCCES, SI IN ROMA-
NIA. .

Iulia Ioana Huiduc
Avocat-mediator, STARS
officehh@gmail.com
+40722515960

Y. STARSEU.EU
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to resolve disputes, interviews with professionals recogniz ed by both pzu-
fessional categories about mediation and benchmarks meant to facilitate
communication between the two, in the interest of all parties involved in

resolving disputes.

e all know what mediation
is - an alternative method
of dispute resolution ...

Most know how to practice it and
some of us even do this with profes-
sionalism, seriousness and passion.

As much as we try to deny, hide or
soothe this aspect, as for any other
free profession emerging in the mar-
ket, it seems obvious and even some-
what normal the fact that mediation
profession is regarded with surprise,
dishelief, even curiosity by most peo-
ple who are not mediators. Yet, to be-
come marginalized and abused - as
some attempts by certain castes, well
positioned in the services market in
Romania - seems to me an extremely
long and, frankly, unnecessary path
to go.

There is currently a strong and
masked conflict between mediation
and free legal professions in Roma-
nia. Like any other conflict, it repre-
sents an interdependence relation-
ship created between two or more
persons, spontaneous or historical,
which at some point in time became
incompatible due to limited resources
or different perceptions.

Fortunately, having in mind what
conflict is in essence, in relation to
our situation: mediation vs. free le-
gal professions, there appear several
possible directions for resolving the
dispute.

The two types of professions in
apparently interrelated relationship,
each compete for supremacy in “gain-
ing” customers in the market. They
are presented as being in an obvious
state of incompatibility , due to lim-
ited resources.

In fact, as a lawyer and mediator,
[ think, fortunately, that the main
reason why mediation and free legal
professions are regarded as being
in a state of total incompatibility is
the different perception of the two
professional categories ... Therefore,
with your permission, I will try, in
this regular column, to facilitate com-
munication between the two “sides”
of the contlict, to bring some light to
clarify views and perceptions (inside)

Iulia Ioana Huiduc - coordinator

of each about the other and try to help
them reach a common understanding
accepted by them, by providing con-
crete information, objective analysis
of the issues and identification of
possible answers to the most delicate
questions (declared or not) appeared
in the issue mediation vs. free legal
professions.

For this and given that one of the
main problems in the given situation
is the lack of effective communica-
tion between the two professions,
whatever category you belong to, I
invite you to write to officchh@gmail.
com to identify the most pressing and
common problems that you are expe-
riencing now in the conflict between
mediation and free legal professions.
[ will first select the most common
and more pressing ones, which T will
present in each following article, in
general lines and maintaining privacy
on data and identity of senders, and
in time, I will respond all one by one.

[ sincerely believe in mediation’s
compatibility with other free legal
professions, in its success as a real
alternative dispute resolution, espe-
cially in the current system and I also
believe that we are the ones that can
and should make mediation hecame a
universally accepted and successful
practice in Romania as well. .

Iulia Ioana Huiduc
Lawyer-mediator, STARS
officehh@gmail.com
+40722515960
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SECTIUNEA ,MENTORAT”

Mediatorii cu experienta pr
e si spetele lor celor afla

tica impartasesc din cunostin-
a inceput de drum.

Mugur Bogdan Mitroi - coordonator

FORMAL SI INFORMAL in
MEDIERE SAU CUM SA NE FACEM
PROFESIA EFICIENTA

nul 2003 a reprezentat pen-
A tru mine momentul in care

am inceput sa mediez, mult
inainte de aparitia legii sau a oricaror
reglementari in domeniul medierii in
Romania si fara obligatiile impuse de
aceasta.

In urma instruirii mele si a altor
colegi, formatorii americani au con-
cluzionat ca putem media si, pentru
ca aveam un cadru in care ne puteam
desfasura activitatea - o organizatie
neguvernamentala - am inceput sa
acceptam cauze la mediere.

Si atunci, ca si acum, ne-am gandit
la ce tipuri de documente trebuia sa
intocmim pentru si cu cei care doresc
sa participe la mediere. Dupa o scurta
experienta profesionala proprie a fie-
caruia, mediatorii de atunci, am decis
ca este necesar sa intocmim ,ceva®
contracte si acte care sa asigure un
cadru optim pentru desfasurarea
unei medieri.

Asa am ajuns sa concluzionam ca
este necesar un contract de pre-me-
diere, inscrisul care asigura raportul
juridic dintre mediator si partea care
solicita medierea, dar si mandateaza
mediatorul sa faca demersuri catre
cealalta parte in vederea stabiliri mo-
mentul debutului medierii.

Urmatorul act necesar era invita-
tia la mediere, sau documentul prin
care invitam cealalta parte la medie-
re, iar in cazul in care medierea era
acceptata, se intocmea contractul de
mediere si, eventual, un acord de
confidentialitate pentru insotitorii
partilor.

Pentru a finaliza o etapa sau chiar
procedura medierii, a fost conceput
un formular de proces-verbal, care
se putea adapta la mai multe situatii
(de constatare a prezentei partilor, de
amanare, de inchidere a procedurii).

Pentru o mediere, fara sa avem un
cadru legal, in anul 2003 se intoc-
meau maxim cinci inscrisuri.

Acum, dupa 10 ani, un profesionist
trebuie sa intocmeasca urmatoarele:

1. Cerere de informare gratuita;

2. Cerere de mediere (pentru o

parte/mai multe/toate par-
tile);

3. Invitatie la informare gratu-

ita;

4. Invitatie la mediere;

5. Proces-verbal de informare
gratuita;

6.  Certificat de informare gra-

tuita;

Contract de pre-mediere;

Contract de mediere;

Acord de confidentialitate;

Acord de mediere;

Procese-verbale intermedia-

re: de prezenta a partilor, de

amanare;

12. Proces-verbal de inchidere a

procedurii;

13.  Adresa de inaintare a acordu-

lui de mediere catre instanta
de judecata de unde posibil a
provenit speta.

Putem concluziona ca o profesie pe
masura ce se ,invecheste” devine mai
formala si mai stufoasa hirocratic.

Ce s-ar intampla daca un singur act
ar contine toate elementele care acum
se regasesc in lista mai sus mentio-
nata pentru formalitatile prealabile
medierii propriu-zise? lar acest in-
scris sa poata sustina legal toate eta-
pele premergatoare medierii, avand
capacitatea de a fi adaptat in functie
de situatiile concrete care pot aparea
in practica - situatii care, oricum,
nu pot fi prevazute, reglementate si
proceduralizate in avans cu acurate-
te. Semnarea acestui inscris unic ar
putea mandata mediatorul sa faca de-
mersurile necesare pentru initierea
medierii, ar putea tine loc de proces
verbal de informare sau de certificat
de informare.

Cu siguranta arhiva mediatorului
s-ar reduce la un registru de mentiuni
si contracte, fiindu-i pastrata concen-
trarea pe continutul medierii, si nu
pe formalitati si birocratie, facand
eficienta activitatea acestuia.

Si atunci, medierea ,poate avea loc
la biroul mediatorului sau acolo unde
partile doresc” asa cum prevede legea
nr. 192/2006. .

—_ = O O
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Mugur Mitroi

Mediator, arbitru STARS
Fondator EMMM Romania
Presedinte UM.C.R.
Presedinte S.TA.R.S.

SECTION “MENTORING”

Experienced mediators s

cificities to those beg

ing their prz

hare their knowledge and cases spe-
ctice.

Mugur Bogdan Mitroi - coordinator

FORMAL AND INFORMAL
IN MEDIATION OR HOW WE
SHOI.II.D MAKE OUR PROFESSION
EFFICIENT

ear 2003 was for me the mo-

v ment when I began to mediate,

long before the appearance of

any law or regulation in the field of

mediation in Romania and without
the obligations imposed by it.

Following the training provided to
me and my other colleagues, Ameri-
can trainers concluded we were able
to mediate and because we had a
framework that allowed us to carry
out the activities - a non-governmen-
tal organization - I began to accept
cases for mediation.

Back then and now, we thought about
what types of documents we should
draw up for those who wish to partici-
pate in mediation. After a short profes-
sional experience of each of us, the back
then mediators, we decided it was nec-
essary to draw up a few contracts and
documents that provide an ideal frame-
work for conducting mediation.

Hence we reached the conclusion
that a pre-mediation agreement is
needed, as a document that provides
legal relationship hetween the media-
tor and the party requesting media-
tion, but also empowers the mediator
to make all necessary steps to address
the other party in order to set start of
mediation.

The following necessary document
was an invitation to mediation or
document inviting the other party to
mediation, and if mediation was ac-
cepted, we elaborated the mediation
contract and, likely, a confidentiality
agreement for people accompanying
the parties.

To complete a stage or even the
mediation procedure, we designed a
minutes report form that could adapt
to many situations (for acknowledg-
ing the attendance of parties, for clos-
ing the procedure).

For a mediation in 2003, as we had
no legal framework, we used to issue
up to five documents.

Now, 10 years later, a professional
should prepare the following

1. Free information request;

2. Mediation request (for one/

several/all parties);

3. Invitation to free informa-

tion;

4. Invitation to mediation;

5. Minutes of free information;
6.  Certificate of free informa-
tion;

Pre-mediation contract;
Mediation contract;
Confidentiality agreement;
Mediation agreement;
Interim minutes reports: at-
tendance, postponement;

12. Minutes closing the proceed-
ings;

13. Address submitting the me-
diation agreement to court-
room where the case came
from.

We may conclude that once a pro-
fession is "getting old", it hecomes
more formal and harsher from a bu-
reaucratic point of view.

What would happen if a single doc-
ument contain all the elements that
are now found in the list above men-
tioned for the formalities prior to the
actual mediation? And this document
should legally support the stages pre-
ceding mediation, with the ability to
be adapted according to the specific
situations that may arise in practice -
situations, which however, cannot be
predicted, controlled and accurately
made procedural in advance. Signing
this single document could authorize
the mediator to arrange for initia-
tion of mediation, could replace the
information minutes or information
certificate.

Certainly, the mediator’s archive
would be reduced to a register of ref-
erences and contracts, focusing on
the content of mediation, instead of
being concerned with formalities and
bureaucracy, thus making its activity
efficient.

And then, mediation "may take
place at the mediator 's office or wher-
ever the parties wish for” as required
by law no. 192/2006. .

—_— = O 00 I
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Mugur Mitroi

Mediator, arbitrator STARS
Founder FMMM Romania
President UM.C.R.
President S.TA.R.S.
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MEDIEREA CA INSTRUMENT in MEDIATION, A TOOL WITHIN THE
ACTIUNEA EXTERNA A UNIUNII
EUROPENE

niunea Europeand joacd un
u rol important in promovarea
si consacrarea pdcii intrucat
este unul din cei mai mari parteneri
comerciali ai lumii, donator si cola-
borator cheie al organizatiilor inter-
nationale, un furnizor important de
securitate prin fortele proprii dar si
in colaborare cu parteneri strategici.
Medierea este o parte a diploma-
tiei preventive a UE pe teren si este
vazuta ca o component a intrumente-
lor exhaustive in domeniul prevenirii
conflictelor si asigurarea pacii in ta-
rile afectate de conflicte. Participanti
precum Reprezentantii Speciali ai
UE, Delegatiile UE si Misiunile intre-
prinse sub Politica Comuna de Secu-
ritate si Aparare sunt des angajati in
eforturi de mediere, incepand de la
politica la nivel inalt pané la facilitare
politica si consolidarea Tncrederii la
nivel local. In cadrul Serviciul Euro-
pean de Actiune Externd (SEAE) exis-
td o divizie special dedicatd pentru
Prevenirea conflictelor, consolidarea
pécii si instrumente de mediere care
sprijind serviciile geografice, delega-
tiile UE, Reprezentantii Speciali ai UE
si conducerea SEAE 1n a lua decizii in
vederea asigurdrii pécii si prevenirea
conflictului.
fn 2009 UE a adoptat Conceptul
pentru Intarirea Capacitatilor UE de
Mediere si Dialog. Conceptul adoptd o
atitudine expansivd fata de mediere.
Pentru UE, medierea include facili-
tarea si dialogul. Aceasta abordare
asupra medierii accentueazd faptul
cd medierea este relevantd la diferite
nivele de la interventiile politice la
nivel inalt pand la solutiile adoptate
pentru disputele locale, functionand
foarte bine in contexte multi-priorita-
re si cu multi-organizational. Este clar
faptul cd implicarea UE in mediere se
va face in contextul intregii sale poli-
tici, incluzand respectarea dreptului
international, drepturile omului si
democratia, participarea femeilor in
procesele de pace si securitate.
Conceptul din 2009 utilizeaza ter-
menul de mediere intr-un sens larg
pentru a include procesele de facilita-
re si dialog. Medierea este o modalita-

~CO

T
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te de a asista negocierile intre partile
unui conflict pentru a solutiona situa-
tia conflictuald, cu ajutorul unei terte
persoane agreate. Obiectivul general
al medierii este sa permitd pértilor si
ajunga la Tntelegeri care sd 1i satisfa-
cd si pe care si doreasca sa le imple-
menteze. Obiectivele specifice depind
de natura conflictului, de asteptérile
partilor si de mediator. Medierea se
bazeaza pe un mandat formal de la
partile conflictului si mediatorul se
implicd atat in procedura cat siin fon-
dul negocierilor prin a face sugestii si
propuneri.

Facilitarea este similara cu medi-
erea, dar mai putin indrumatoare si
mai putin implicata in modelarea fon-
dului negocierilor.

Dialogul este un proces deschis
care intentioneazd s creeze o culturd
a comunicarii si sa gaseascd un lim-
baj comun. Acesta constuieste incre-
dere si imbunatateste relatiile dintre
partile aflate intro situatie conflictua-
1a. Acesta poate de asemenea sa ajute
la calmarea, dezamorsare, evitarea
sau prevenirea intensificarii tensiuni-
lorsi ajuta la reconciliere si realizarea
proceselor de pace. Un dialog de suc-
ces poate diminua conflictul si astfel
sd facd utilizarea unor metode mai
coercitive ca inutile.

Desi medierea, facilitarea si dialo-
gul sunt distincte, ele sunt apropiate
ca metode complementare de a rezol-
va conflictele si crizele. De fapt, aceste
unelte au in comun faptul ca ele ape-
leazi la asistenta unei terte persoane
pentru a sprijini comunicarea intre
partile conflictului. Fiecare instru-
ment utilizeazd tehnici si metode
similare de comunicare si au acelasi
obiectiv de a preveni conflictul si de a
construi incredere.

SEAE a inceput in anul 2011 un
proiect pilot de un an pentru a urméri
implementarea Conceptului pentru
Intdrirea Capacitdtilor UE de Medie-
re si Dialog, adoptat de Consiliul UE
in Noiembrie 2009. Proiectul, imple-
mentat de Divizia SEAE pentru Preve-
nirea conflictelor, consolidarea pacii
si instrumente de mediere a inceput
sd abordeze aspecte strategice ale

s

EUROPEAN UNION EXTERNAL
ACTION

he Buropean Union (EU) plays
T an important role in promot-

ing and establishing peace as
it is the world's largest trading part-
ner and aid donor, a key contribu-
tor to international organizations, a
significant provider of security in its
own right and in cooperation with key
strategic partners.

Mediation is part of the EU preven-
tive diplomacy on the ground and is
seen as a component of the EU’s com-
prehensive toolbox in the area of con-
flict prevention and peace-building
in conflict countries. Actors such as
EU Special Representatives, EU Del-
egations and Common Security and
Defense Policy (CSDP) missions are
frequently engaged in mediation ef-
forts, ranging from high political level
to political facilitation and confidence
building. A specifically dedicated
"Contflict prevention, Peace building
and Mediation Instruments Division”
within the European External Action
Service (EEAS) supports geographic
services, EU Delegations, EU Special
Representatives and EEAS  senior
management in taking decisions in
the pursuit of peace, peace mediation
and prevention of conflict.

In 2009 the EU adopted the Con-
cept on Strengthening EU Mediation
and Dialogue Capacities. The Concept
takes an expansive attitude to media-
tion. For the EU, mediation includes
facilitation and dialogue. This ap-
proach to mediation emphasizes that
mediation is relevant at various levels
from high political interventions to
the solution of local disputes, work-
ing best in a multi-track, multi-level
and multi-agency context. It is clear
that EU involvement in mediation will
be undertaken in the context of its
overall policy including compliance
with international law, human rights
and democracy, women’s participa-
tion in peace and security.

The EU 2009 Concept uses the term
mediation in a hroad sense to include
dialogue and facilitation processes.
Mediation is a way of assisting ne-
gotiations between conflict parties
to resolve a conflict situation, with

the support of an acceptable third
party. The general goal of mediation
is to enable parties in conflict to reach
agreements they find satisfactory and
are willing to implement. The specific
goals depend on the nature of the
conflict, the expectations of the par-
ties and the mediator. Mediation is
usually based on a formal mandate
from the parties to a conflict, and the
mediator gets involved both in the
process and substance of the nego-
tiations by making suggestions and
proposals.

Facilitation is similar to mediation,
but less directive and less involved in
shaping the substance of the negotia-
tions.

Dialogue is an open-ended process
which aims primarily to create a cul-
ture of communication and a search
for common ground. This builds confi-
dence and improves relations among
parties in a conflict situation. This in
turn can help to calm, defuse, avert or
prevent violent escalations and help
reconciliation and peace-building
processes. Successful dialogue can
de-escalate conflict and thus render
more coercive methods unnecessary.

Although mediation, facilitation
and dialogue are distinct, they are
closely related and complementary
tools for dealing with conflicts and
crises. In fact, these tools have in
common that they apply third party
assistance to support communication
between the conflict parties. Each
tool uses similar communication
techniques and methods and has the
same aim of conflict prevention and
confidence building.

The EEAS started in 2011 a one-
year pilot project to follow up on
the Concept on Strengthening EU
Mediation and Dialogue Capacities,
adopted by the Council of the Euro-
pean Union in November 2009. The
project, implemented by the EEAS
Conflict Prevention, Peace building
and Mediation Instruments Divi-
sion, began to address the strategic
aspects of mediation in the context
of EU external action, support me-
diation activities, help mobilizing

SC GHAL ACTIV BUSINESS SRL
Telefon: (021) 316.24.06

Mobil: 0769.0769.11 / 0746.643.612
Email: office@fabrica-de-firme.ro
Website: www.fabrica-de-firme.ro
www.sediu-social.ro

iNFIIN'!'ARE SOCIETK]’I COMERCIALE | iNFIIN]’ARE PFA | GAZDUIRE SEDII SOCIALE | MENTIUNI LA REGISTRUL COMERTULUI

35



MEDIEREA, TEHNICA $1 ARTA » AUGUST 2014

36

medierii in contextul actiunii exter-
ne a UE, sd sprijine activitatile legate
de mediere, s sustind mobilizarea
expertizel si intdrirea capacitatilor
interne de mediere prin schimbul de
cunostinte si training.

Cu toate aceste, un studiu recent
privind Lectiile invitate de UE in
mediere propus de catre Centrul Eu-
ropean pentru Dezvoltarea Politicii
de Management (ECDPM) la finalul
proiectului pilot a furnizat recomen-
dari pentru munca Echipei de Spri-
jin al Medierii din cadrul SEAE. De
exemplu, o adaptare continud a UE la
diferitele tari in curs de evolutie si la
contextele regionale in care medierea
si dialogul au loc este subliniatd ca
fiind crucial determinantd pentru o
interventie de succes a UE.

0 coordonare activd si efectiva al
propriul angajament intre institutiile
UE si statele membre, intre birourile
regionale si sediul central, intre po-
litic si sferele operationale, ar trebui
s conducd la realizdri fructuoase si
rezulate mai bune pentru mediere
si dialog. UE colaboreaza cu Natiu-
nile Unite, cu organizatii regionale,
organizatii internationale ne-guver-
namentale si societatea civild locala
precum si cu parti direct implicate
in conflict. Tn atare conditii, succesul
(si esecul) medierii UE depinde foar-
te mult de cét de bine UE poate lucra
ipreund cu partenerii sai pentru a fm-

buntati situatia.

Strategiile de rezolvare a conflicte-
lor include coercitie, diplomatie, ne-
gociere, mediere si infaptuirea pacii.
UE a identificat mediera ca un instru-
ment pentru a fi integrat si utilizat,
atunci cand este relevant. In toate ac-
tivitatile UE de prevenire a conflictele
si managementul crizelor.

Medierea ca instrument pentru
Politica Comuna de Securitate si
Apdrare (CSDP) este stabilit pentru a
creste si a se extinde. Capabilitatea
si mijloacele medierii sunt relevante
pentru misiunile CSDP in multe feluri
si la diferite niveluri. Unele misiuni
CSDP sprijind solutionarea dispute-
lor prin mecanisme formale relativ la
securitate. In alte cazuri, conducerea
misiunii s-a angajat In solutionarea
informald si la nivel inalt a dispute-
lor. Mai mult dect atét, practi toate
misiunile CSDP s-au angajat In dialog
informal, mediere si uneori solutio-
narea disputelor la nivel de activitate
curentd.

Medierea este relevantd in cadrul
(CSDP ca necesitate de training pri-
vind managementul crizelor pentru
personalul provenind din mediul
militar sau civil intrucat frictiunile
pot apdrea in mod inevitabil pe teren.
Este vital ca misiunile UE de manage-
ment al crizelor sa nu Inrautateascd
situatiile de crizd din cauza lipsei
abilitatilor adecvate de rezolvare a

expertise and strengthen internal me-
diation capacities through knowledge
exchange and training.

Nevertheless, the recent study
on EU Lessons learnt in mediation
submitted by European Centre for
Development  Policy Management
(ECDPM) towards the end of the pilot
phase feed with recommendations
the work of the EEAS” Meditation Sup-
port Team. For example, continual
EU adaption to the various and con-
stantly evolving country and regional
contexts in which mediation and dia-
logue take place is highlighted as a
crucial determinant of a successful
EU intervention.

Actively managing its own engage-
ment effective (between EU institu-
tions and Member States), the field
and headquarters, the political and
operational spheres) shall lead to
fruitful achievements and better out-
comes for mediation and dialogue.
The EU works with UN, regional or-
ganizations, international non-Gov-
ernmental organizations (INGOs) and
local civil society as well as with direct
parties to the conflict. Therefore the
success (and failure) of EU mediation
is heavily reliant on how well the EU
can work together with its partners in
order to add value.

Strategies to resolve conflict in-
clude coercion, diplomacy, negotia-
tion, mediation and peace building.

The EU has identified mediation as a
tool to be mainstreamed and used,
when relevant, in all EU conflict pre-
vention and crisis management activi-
ties.

Mediation as a tool for CSDP is set
to grow and expand. Mediation capa-
bility and tools are relevant to CSDP
missions in a number of ways and at
multiple levels. Some CSDP missions
support formal dispute-resolution
mechanisms relating to security. In
other cases, mission leadership has
been engaged in informal high-level
dispute resolution. In addition, prac-
tically all CSDP missions engage in
informal dialogue, mediation and
sometimes dispute resolution at the
working level.

Mediation is relevant to CSDP cri-
sis management training for civilian
or military personnel because fric-
tion inevitably arises on the ground.
It is vital that EU crisis management
missions do not make crises situa-
tions worse because of a lack of ap-
propriate resolution skills, while at
the same time they are ready to apply
force when mandated, justified and
necessary

Mediation processes differ de-
pending on the objectives and style
of mediation being used. Three prin-
cipal models of mediation have heen
distinguished by the Instrument for
Stability:

27.05.2014 Proiectul "Cum sa fii si tu un bun mediator". Cls.a II-a de la Scoala Anastasia Popescu in vizita la biroul mediatorilor STARS
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conflictelor, chiar dacd sunt pregétite

sd intervind prin utilizarea fortei cand

este mandatat, justificat si necesar.

Procedura de mediere difera n
functie de obiectivele si stilul de mer-
diere utilizat. Trei modele principale
au fost identificate de catre Instru-
mentul pentru Stabilitate:

» Medierea bazatd pe putere, prin
intermedierea acordului: In acest
model, mediadorii isi fac uz de pu-
terea lor pentru a forta pértile prin
ameninarea cu sanctiuni si promi-
siunea recompenselor in vederea
intermedierii unui acord. Medierea
bazatd pe putere de obicei directi-
oneaza procesul an mod hotdrator
si utilizeaza tactici de manipula-
re pentru ca partile sa ajungd la
un acord. De exemplu, medierea
echipei comuna US/UE a lui Javier
Solana, Francois Leotard si James
Pardew pentru a incheia Acordurile
de la Ohrid privind Fosta Republi-
cd Tugoslava Macedonia (2001),
sau intermedierea acordului de
incetare a ostilitatilor in conflictul
ruso-georgian relizata de Sarkozy/
Medvedev (2008).

» Medierea  bazdtd pe inte-
res, orientate spre rezolvarea
problemei:Interest-based,  pro-
blem-solving mediation. In acest
model, mediatorul utilizeazd mai
mult stilul facilitativ si promoveazi
mai des faptul ca procesul de me-
diere apartine partilor. Mediatorii
acestui model se concentreazd pe a
genera optiuni creative pentru un
acord care sa satisfaca interesele
implicite ale tuturor partilor fiind o
baz a soluionarii conflictului. De
exemplu, medierea Presedintelui
Finlandez Martti Ahtisaari fmpre-
und cu Initiativa Managemtului
Crizei, care a condus la Acordurile
de Pace Aceh (2005).

» Medierea tranformativi, pe termen
lung: Tn acest model, mediatorii in-
tervin la niveluri diferite cu scopul
de a schimba relatia dintre parti,
precum si perceptia lor asupra lor
insisi si asupra celorlalte parti.

STUDIU DE CAZ EUMM
GEORGIA

Provocarea de a mentine angaja-
mentul partilor pentru implementa-
rea acordului de pace este o obliga-
tie diferitd pentru EUMM Georgia.
EUMM are ca mandat monitorizarea
respectdrii acordurilor de incetare
a ostilitatilor din 2008, dar consoli-
darea prezentei militare a Rusiei in
regiunile Abkhazia si Ossetia de Sud
contravine acestor acorduri. Pozitia
UE privind integritatea teritoriald a
Georgiei este de asemenea delicatd
prin raportare la recunosterea de
citre Rusia a independentei Abkha-
ziei si Ossetiei de Sud. Acest fapt a
insemnat cd, desi mandatul misiunii
se extinde asupra intregului teritoriu
al Georgiei, incluzdnd regiunile se-
paratiste, in practicd, accesul a fost

permis numai in teritoriile controlate
de Georgia. Tindnd cont de faptul cd
EUMM este asociata la o scard largd
cu partea georgiand in conflict, misi-
unea nu a fost in masurd sa discute
si sd medieze singurd intre partile
conflictuale in afara cadrului Meca-
nismului de Prevenire a Incidentelor
(IPRM). Abilitatea sa de a isi indepli-
ni mandatul in ce priveste cresterea
increderii este de asemenea limitata
din punct de vedere georgrafic si ia
forma unei abordari proactive fatd de
asitentd acordatd comunitdtii, ceea ce
serveste in a calma fricile georgiene
relativ la securitate.

Ideea unui mecanism de coopera-
re Intre institutiile de aplicare a legii
in ambele teritorii situate de o parte
si de alta a liniei de graniuire admi-
nistrativa intre Georgia si Abkhazia si
Ossetia de Sud liniei nu a fost inclusa
in mandatul original al misiunii din
Septembrie 2008. Ea a apérut ca ur-
mare a discutiilor de la Generva intre
partile conflictului. Mecanismul de
Prevenire a Incidentelor oferd cadrul
unor intalniri regulate ale partilor
conflictului precum i cu participa-
rea actorilor internationali implicati
in discutii privind situatia securitatii
in zonele afectate de conflict. Acest
mecanism a fost stabilit in Februairie
2009 si Seful Misiunii EUMM are rol
de facilitator la unele tntalniri.

Experienta UE de mediere in con-
flictul georgian demonstreaza limi-
tarile in privinta angajirii Rusiei si
Georgiei in procesul de pace utilzand
0 abordare a medierii bazatd pe pu-
tere. Cu toate acestea, EUMM a fost
capabil sa practice cu succes soluti-
onarea disputelor (utilizind o abor-
dare a medierii bazatd pe interes)
in contextul Mecanismului pentru
Prevenirea Incidentelor. Acest fapt nu
numai confirma utilitatea fncorpora-
rii unor sarcini privind solutionarea
dispitelor in cadrul mandatului misi-
unii, dar subliniaza de asemenea fap-
tul cd diferitele stiluri de interventie a
medierii sunt propice pentru diferite
niveluri si participanti diferiti.

Desi misiunile CSDP nu sunt an-
gajate in negocieri formale (mediere
bazatd pe putere), unele sunt impli-
cate in mecanisme formale de rezol-
vare a disputelor privind chestiuni de
securitate (precum IPRM-ul in cadrul
EUMM) in timp ce majoritatea misi-
unilor sunt angajate intrun dialog
informal si uneori in solutionarea
conflictelor prin construirea increde-
rii, intdrirea relatiilor si generarea de
idei si/sau sprijin pentru liderii poli-
tici oficiali. .

Ana Isabela Trifescu

Mediator

Asociatia Centrul de Mediere Neamt
Birou Mediator Ana Isabela Trifescu
adresa: str. M.Eminescu, nr. 53, bl C1
sc. A, ap. 4, Piatra Neamt,

tel. 0740800501

email: anabela.isa@gmail.com

» Power-based, deal-brokering me-
diation. In this model, mediators
bring their power to bear on the
parties by threatening punish-
ments and promising rewards in
order to broker a deal. Power-ba-
sed mediators usually direct the
process resolutely and use mani-
pulative tactics to get the parties to
reach an agreement. For example,
the Joint US/EU mediation team
of Javier Solana, Francois Leotard
and James Pardew in reaching the
Former Yugoslav Republic of Mace-
donia (FYROM) Ohrid Agreements
(2001), or  Sarkozy/Medvedev
brokerage of ceasefire agreement
in the Georgian - Russian conflict
(2008).

Interest-hased,  problem-solving
mediation. In this model, the me-
diator uses a more facilitative style
and often promotes the ownership
of the process by the parties. In-
terest-hased mediators focus on
generating creative options for an
agreement that satisfies the un-
derlying interests of all parties as
a basis for conflict resolution. For
example, mediation by Finnish Pre-
sident Martti Ahtisaari with the Cri-
sis  Management
Initiative that led
to the Aceh Pea-
ce  Agreements
(2005).
Transformative,
long-term  me-
diation. In this
model, mediators
intervene on di-
fferent levels with
the aim of changing the relation-
ship between the parties, as well
as their perceptions of themselves
and of other parties.

STUDY CASE EUMM GEORGIA

The challenge of maintaining the
parties’ engagement in the imple-
mentation of a peace agreement is of
a different order for EUMM. EUMM
is mandated to monitor the 2008
ceasefire agreements, but Russia’s
consolidation of its military presence
in the regions of Abkhazia and South
Ossetia is in contravention of them.
The EU’s position on the territorial in-
tegrity of Georgia is also at odds with
Russian recognition of the independ-
ence of Abkhazia and South Ossetia.
This has meant that, although the
mission’s mandate extends over the
entire territory of

Georgia, including the breakaway
regions, in practice, it has only been
able to gain access to Georgian-con-
trolled territories. Given that EUMM
is widely associated with the Georgian
side in the conflict, it has not been in
a position to talk and mediate alone
between all parties to the conflict
outside the framework of the IPRM.
Its ability to carry out its confidence-
building mandate is also evidently

¥

»

geographically limited, and takes
the form of a proactive approach to
community outreach, which serves to
partly allay Georgian security fears.

The idea for a cooperation mecha-
nism between law-enforcement agen-
cies on both sides of the administra-
tive borders between Georgia and
South Ossetia and Abkhazia was not
included in the original mission man-
date of September 2008. It was taken
up in the subsequent Geneva talks
between the parties to the conflict.
The TPRM provides a framework for
regular meetings of the parties to the
conflicts as well as the international
actors involved to discuss the security
situation in the conflict zones. It was
established in February 2009 and the
Head of EUMM serves as a facilitator
at some of its meetings.

The EU’s experience of mediation
in the Georgian conflicts demon-
strates the limitations of engaging
Russia and Georgia in the peace pro-
cess using a power-based approach to
mediation.

Nevertheless, EUMM has been
able to successfully practice dispute
resolution (using an interest-hased
approach to mediation) in the context

- of the IPRM. This not
only confirms the
utility of incorporat-
| ing dispute-resolu-
tion tasks within mis-
sion mandates, but
| also underlines that
*| different styles of
| mediation interven-
|| tion are appropriate
= to different levels
and different actors.

Although CSDP missions are not
engaged in formal negotiations
(power-based mediation), some are
involved in formal dispute-resolution
mechanisms related to security (such
as [PRM in EUMM), while the majority
of missions engage in informal dia-
logue and sometimes dispute resolu-
tion related to confidence building,
strengthen relationship and generate
ideas and/or support for official po-

litical leaders. .
Ana Isabela Trifescu
Mediator

Asociatia Centrul de Mediere Neam(
Mediator Office Ana Isabela Trifescu
Adress: 53 M.Eminescu Str., bl C1 sc.
A, ap. 4, Piatra Neamt, Romania
Mobile; 0740800501

e-mail: anabela.isa@gmail.com
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,,CO-MEDIEREA: UTILIZAREA UNEI ABORDARI
PSIHOLOGICE DUALE IN SOLUTIONAREA
CONFLICTELOR” n

Editor UK: Monica Hanaway $

Aceasta carte este intemeiata pe experienta mai multor mediatori britanici experimentati,care aleg sa co-
medieze in majoritateq, daca nu cumva in toate, cazurile de mediere. Pentru incepatoriiin domeniul medferi
(arteadescrie procesul medieri, apoi se concentreaza pe avantajele s dezavantajele modelului co-medieri,

 Unii mediatorii nu iau in considerare functille psihologice atunci cand mediaza o disputa. Scopul acesto-
1a este sd rezolve problema si sa gaseasca o solutie. Pentru mediatorii care adopta o abordare transformativa,
aceasta intelegere psitologica se afla in centrul activitati lor si le guverneaza abordarea. Mediatorii care au
cunostinte psihologice pleaca de la convingerea ca fiecare individ este unic iar comunicarea intre indivizieste din
nastere complexa, multi-dimensionala s imprevizibila.”

Intr-0 perioada de schimbari drastice, cei care se dezvata sunt cei care vor mosteni viitorul, e invatati des-
copera casunt echipati pentru a trai intr-o lume care nu mai exista” ~ Eric Hoffer
 Reaultatulacestoradaptaridesens sicomportament discutate maisus poateatenua tensiunea conflictului
In schimb, acelasi spatiu care a fost co-creat de mediatorila un nivel intrapsihic al partior poate exista acum in
relatia dintre parti. Acesta este un spatiu deschis, colaborativ siin care nu se emit judecati”

Monica Hanaway, editoarea britanica, este o experimentata mediatoare silectorin metode alterative
de solutionare a disputelor, fiind, alaturi de Jamie Reed, co-director al The CH Group (care indlude Community
Harmony si Corporate Harmony).

Alaturi de, Medierea — o perspectiva psihologica asupra solutionarii conflictelor” a autorilor britanici Paul

& )

Randolph si Freddie Strasser (publicata in limba romana in 2012), noul volum de specialitate se incadreaza in suita de materiale editate
sub denumirea, COLECTIA FMMM.RO" care si propune sa aduca in profesia romaneasca experienta si bagajulinformational al specialis-

tilor cuanide munca in domeniul managementuluisi solutionarii conflictelor (...
Editura: FMMM.RO (20139)

ISBN: 973-0-14992-0 Incadrare: Media si comu- 15.4 USD)
Oras: Bucuresti nicare
Limba: roména Numar de pagini: 180

»GHIDUL MEDIATORULUI PROFESIONIST -
MEDIERE SI CONFLICT” (EDITIE REVIZUITA $I
ADAUGIT.

Autor: Mugur Bogdan Mitroi

“Dorinte i nevoi, intotdeauna ierarhizate in functie de interesul nostru social, si anume de dorinta sau
nevoia de a comunica. Mediatoru] interactionand, genereaza i gestioneaza necesitatea identificariinevoilor la
actoriidlisputelor umane. Ascultam casa invatam pealtiisa asculte sivorbim casainvatam pealtiisa vorbeasca.
Comunicam in tot.”

Mediatorul este mediator doar daca si pastreaza rolul pentru care a fost creat: managementul conflictului.
Mediatorul este cel care controleaza procedura medierii, partile fiind cele care trebuie sa gestioneze obiectul
conflictului. Astfel, mediatorul profesionistin adevaratul sensal cuvantuluiva aborda procedura prin prisma unei
strategii care analizeaza dinamica conflctului, dar i dinamica sociala a grupului; evidentiaza componenta emo-
tionala, storicul, identitatea, valorile personale, dar s cele de grup, finalizandu-se cu evidentierea necesitatilor,
mascate uneori de poziti care denatureaza realitatea.

(artea, parte a Colectiei editate de Scoala de Formare in Mediere EM.M.M. Romania, ofera raspuns unei
probleme curente a sodietatii: severa lipsa de comunicare, provocata in primul rand de abundenta de informatii
re ne bombardeaza; daca nu suntem capabili a identificam codul de decriptare sivaloarea adaugata realaa unei
informati, factorul iber-arbitru, insarcinat cu procesul de selectie, va face aceasta selectie intr-un mod defiitar Sta-
bilind procedura medieri a imbaj comun in solutionarea conflictelor incercam in realitate sa identificam un cod de
decriptare universal care nu mairidica problema compatibilizari

Medierea este un nou orizont de “intersectie” pe care lumea incepe sa il descopere, iar cartea ne ajuta sa
devenim expertin selectarea informatillor utile.

Mugur Bogdan Mitroi, avocat, mediator si formator cu certificar din partea mai mutor organizatii ADR din
Europa s S.UA, detine un vast portofoliu de medieri incepand din anul 2003, precum si de training in domeniul
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metodelor de solutionare bazate pe nevoi/interese siin managementul conflctelor, in design-ulsolutilor pentru diversitatea culturala, conflic-

tele generationale, comunicare, bune practicisirelatifa locul de munca Editura: Consensus (2010)

Editura: FMMM.RO (2013) Numar de pagini: 133 www librariaeminescu.ro
ISBN: 978-973-0-14306-5 Pre: 50 Lei
Limba: Romana Comenzila: office@fmmm.ro sau

»MEDIEREA O PERSPECTIVA PSIHOLOGICA
ASUPRA SOLUTIONARII CONFLICTELOR”

Autori: Paul Randolph si Freddie Strasser b
Medierea este o carte fn care, (...) accentul se pune pe aspectele psihologice esentiale ale
conflictului i medierii, mai degrab decat pe aspectele juridice. Toate acestea sunt de o impor- S
tanta mai mare in incercarea de a face partile, i intr-adevér mediatorul, sd inteleagd importanta %

dea se misca spre acea «platformd de aliantd care functioneazé», unde acordul «suficient de bun»
devine fezabil” (The Rt.Hon. Lord Slynn of Hadley).

(artea este ceea ce am numi un,, thriller” in beletristicd. (...) Autorii ne poartd cu sufletul la
qurd prin labirintul filozofiei, psihologie, sociologiei conflictului, pentru ca, in final, s ne dezva-
|uie céteva adevaruri simple, dar fundamentale. $i anume, conflictul este o stare naturald a omu-
[uin trecerea sa prin lume (...)". Anamaria Lucia Zaharia, judecitor, GEMME Sectiunea Romand.

Modelul , psihoterapeutic” unic de mediere predat la cursul creat de autori a cstigat o
adevrata recunoastere si le-a oferit o perspectiva suplimentara asupra psihologiei conflictului,
permiténdu-le sa fie eficienti in toate cazurile de solutionare a conflictului.

(artea, traducere editatd de Scoala de Formare in Mediere FMMM.RO, este destinatd profesi-
onistilor si neprofesionistilor, oamenilor de afaceri, psihoterapeutilor, studentjlor, dar si persoane-
lor, casnice”in aceeasi masura — de fapt tuturor acelora care sunt implicatj sau preocupati in mod
obisnuit de conflict si rezolvarea lui.

Editura: FMMM.RO (2012) Numdr de pagini: 176
[SBN: 973-0-12892-5 Pret: 35 Lei

Limba: roménd

Traducdtor: Elena Necula
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Comenzi la office@fimmm.ro. Aceasta adresd de e-mail este protejatd de spamboti;
aveli nevoie de activarea JavaSeript-ului pentru a o vizualiza.

»CO-MEDIATION: USING A PSYCHOLOGICAL,
PAIRED APPROACH TO RESOLVING CONFLICT

Editor UK: Monica Hanaway
This book is based on the experience of several British experienced mediators, who choose to co-
mediateinmost, ifnotall,cases of mediation. For beginners in the field of mediation, the book describes
the mediation process, then focuses on the advantages and disadvantages of co-mediation model.
“Some mediators do not take into account the psychological functions when mediating a
dispute. Their purpose is to solve the problem and find a solution. For mediators who adopt a
transformative approach, this psychological understanding is at the heart of their work and govers
their approach. Mediators who have psychological knowledge start from the belief that each individual
s unique, and communication between individuals is inherently complex, multi-dimensional and unpre-
dictable’
“Ina time of drastic change, it is the unlearners who inherit the future. The learned find themselves
equipped to ive in a world that no longer exists” Eric Hoffer
The outcome of these adaptations of meaning and behavior discussed above can alleviate the ten-
sion of the conflict. Instead the same space that was co-created by the mediators at an intrapsychic level
within the parties can now exist in the relationship between the parties. This is a space that is open,
collaborative and non-judgemental.

Monica Hanaway, British editor, is an experienced mediator and lecturer in alterative dispute
resolution methods, and along with Jamie Reed, is the co-director of The CH Group (which includes the Community Harmony and
(orporate Harmony).

Together with “Mediation — A Psychological Insight into Conflict Resolution” by British authors Paul Randolph and Freddie
Strasser (published in Romanian in 2012), the new volume is part of the series of materials issued within the “FMMM.RO Collec-
tion’, which intends to bring to the Romanian profession the experience and information baggage of specialists with years of work

- inthe management and resolution of conflicts.

— |

. Publisher: FMMM.RO Language: Romanian Page number: 180
< (2013) Translator: Elena Necula  Price: 50 Lei (11.64 EUR,
- ISBN: 973-0-14992-0 Category: Media and commu- 15.4 USD)

City: Bucharest nication

»»JHE GUIDEBOOK OF PROFESSIONAL MEDIATOR -
MEDIATION AND CONFLICT” (REVISED AND
ENLARGED EDITION)

Author: Mugur Bogdan Mitroi

“Desires and needs, always ranked depending on our social interest, namely the desire or need
to communicate. A mediator, by interacting, generates and manages the need to identify the need in
the actors of human disputes. We listen so we can teach others to listen and we speak so we can teach
others to speak. We communicate in all”

A mediator is a mediator only if he preserves the role for which he was created: conflict mana-
gement. The mediator is the one who controls mediation, the parties are the ones that have to deal
with the subject of conflict. Thus, a truly professional mediator will address the procedure in terms
of a strategy that analyzes conflict dynamics, but also social dynamics of the group, highlights the
emotional component, history, identity, personal, as well as group values, ending with an emphasis
on needs, sometimes concealed by positions that distort reality.

The book, part of the Collection edited by FMMM Mediation Training School of Romania, offers
a response to the society’s current problems: severe lack of communication, caused primarily by the
abundance of information that bombards us; if we are not able to identify the decryption code and
real added value of a piece of information, the freewill factor, in charge with the selection process,
will make this selection in a deficient way. Setting mediation as a common language in conflict
resolution, we actually try to identify a universal decryption code, which no longer raise the issue

of compatibilization.
Mediation is anew,intersection” horizon that the world begins to discover and the book helps us become

experts in selecting useful information.

Mugur Bogdan Mitroi, lawyer, mediator and trainer with certifications from several ADR organizations in Europe and the U.S.,
holds a broad portfolio of mediations since 2003, as well as training in methods of resolution based on needs / interests and in
conflict management, in designing solutions for cultural diversity, generational conflict, communication, best practices and work-
place relationships.

Publishing House: FMMM.RO (2013) Number of pages: 133 wwwibrariaeminescu.ro
ISBN: 978-973-0-14306-5 Price: 50 Lei
Language: Romanian Orders at: office@fmmm.ro or

“MEDIATION,A PSYCHOLOGICAL INSIGHT
“~~ | INTO CONFLICT RESOLUTION"

Y
LORD SLYNN of HADLE

Mediation is a book in which “(...) the focus is placed on the essential psychological aspects of
conflict and mediation, rather than on the legal aspects. All these are of a greater importance in
the attempt to make the parties, and indeed the mediator, understand the importance of moving
towards that «working alliance platform», where the «good enough» agreement becomes feasible”
(The Rt.Hon. Lord Slynn of Hadley).

The bookis what we would call a thriller in belletristic. (...) The authors take us breathlessly
through the labyrinth of philosophy, psychology, conflict sociology, but in the end reveal some
simple, yet fundamental truths. That is, conflict is a natural state of a human passing throughout
the world (...)" Anamaria Lucia Zaharia, judge, GEMME Romanian section.

The unique “psychotherapeutic” model of mediation, taught in the course created by the au-
thors, has gained a true recognition and offered them a supplementary outlook on conflict psychol-
ogy, allowing them to be efficient in all cases of conflict resolution.

The book, with a translation provided by Scoala de Formare in Mediere FMMM.RO, is dedicated
to professionals and non-professionals, to businessmen, psychotherapists, students, but also to

“domestic” people to the same extent — in fact to all those involved or reqularly preoccupied with
conflict and its resolution.

Publishing House: FMMM.RO  Translator: Elena Necula

(2012) Number of pages: 176

SBN: 973-0-12892-5 Price: 35 Lei

Language: Romana
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MBB:SiZTH PEACEABLEZCONGRESS
Dangerous'Dialoguesiand Courageous Conversations:
Peacebuilding inithe 21st/Century

BUCHAREST, ROMANIA
6, 2015, JW Marriott Bucharest Grand Hotel

 Mediators Beyond Borders™

Building a more peace "able" world

MED!ATORS BEYOND BORDERS INTERNATIONAL
iN PARTENERIAT CU S.T.A.R.S. ROMANIA
ANUNTA
AL 7-LEA CONGRES DE PACE AL M.B.B.

DIALOGURI PERICULOASE $1 CONVERSATII CURAJOASE:
CONSTRUIREA PACII IN SECOLUL AL XXI-LEA

BUCURESTI, ROMANIA
23-26 APRILIE 2015, JW MARRIOTT BUCHAREST GRAND HOTEL

Al 6-lea Congres din Istanbul, Turcia, a gdzduit 230 de mediatori si creatori de pace din 44
de tari care si-au impdrtdsit experientele si strategiile, construind in acelasi timp prietenii si
retele. Al7-lea Congres va fi un alt pas major Tn dezvoltarea capacitatii de a construi o
lume mai pagnica.

ALATURATI-VA creatorilor de pace din intreaga lume, pentru a afla si a intéri eforturile de a

construi o lume mai pasnica.

INVATATI in cadrul workshop-urilor antrenante.

ASCULTATI speakeri de talie mondiala.

PARTICIPATI la dialoguri si sesiuni de comunicare dedicate temelor de interes.
TNTALNITI mediatori experimentati din intreaga lume.

PERFECTIONATI-VA capacitatile si dobanditi unele noi.
Va indemnam s3 “Rezervati Data”, sa va implicati si sa contribuiti cu propriile
dumneavoastrad !
Mediators Beyond Borders International {M.B.B.) construieste abilit:
locale pentru pace si promoveazd medierea in toatd lumea.
S.T.A.R.S. Romania fsi propune sa promoveze pacea sociald
prin formarea unar cetdteni activi si informati, incurajand
metodele alternative de solutionare a disputelor, studierea
societatii in toate aspectele sale si promovarea
antreprenariatului, ca o metoda de implicare individuald si
sociala.

STARSEU.E

PARTENER OFICIAL ROTARY DISTRICT 2241 Rotary
ROMANIA S| REPUBLICA MOLDOVA
Detalii suplimentare pe http://mediator:
1901 North Fort Myer Drive, Suite 405. Arlington, VA 22209, USA Phone: +1-703-528
Wediators Beyond Borders International {MBB) is 3 tax-exempt, 501(c]3, not-for-profit org:

ISSN 2069-1378

 Mediators Beyond Borders™

Building a more peace "able" world

MEDIATORS BEYOND BORDERS INTERNATIONAL
IN PARTNERSHIP WITH S.T.A.R.S. ROMANIA
ANNOUNCES
MBB’S 7th PEACE “ABLE” CONGRESS
DANGEROUS DIALOGUES AND COURAGEOUS CONVERSATIONS:
PEACEBUILDING IN 21st CENTURY
BUCHAREST, ROMANIA

APRIL 23-26, 2015, JW MARRIOTT BUCHAREST GRAND HOTEL
The 6th Congress in Istanbul, Turkey hosted 230 mediators and peace builders from 44
countries who shared experiences and strategies while building friendships and networks.

The 7th Congress will be another major step in building the capacity for a more Peace
“Able” World.

JOIN peace builders from around the world to learn and strengthen efforts for building a more

peace “able” world.

LEARN from engaging workshops.

LISTEN to captivating world-class speakers.

PARTICIPATE in dialogues and communications around topics of interest.
MEET experienced mediators from around the globe.

POLISH your skills and add a hew one.
We urge you ta “Save the Date”, become involved and contribute your ideas!

Mediators Beyond Borders International (MBB) builds local skills for
peace and promotes mediation worldwide.

S.T.A.R.S. Romania aims to promote social peace by
training active and informed citizens, encouraging
alternative dispute resolution methods, study of
society in all its aspects and promotion of
entrepreneurship, as a method of individual
and social involvement.
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Watch for more details at http://mediatorsbey
1901 North Fort Myer Drive, Suite 405. Arlington, VA 22209, USA Phone: +1-703-528-6552. Fa
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